JInuHbIN KMbepkabuHET oCyKOEHHOTO — 3T0 0B0COBNEHHbIN pasaen caiiTa, CaMOCTOSTENBHON KOMMYHUKALMOHHON NnaTgopmbl,
KOTOPbIil MO3BONSIET OCYKAEHHOMY U CyOBEKTY, UCTIOMHAOLLEMY TOT UIW WHOW BUA Haka3aHWsl, He TOMbKO NOMYYMTb JOCTYN K MHTEpe-
CYHOLLMM €0 JaHHbIM, HO M BHECTY CBOI aKTyarlbHYH MHAOpMaLWK0, CNOCcoBCTBYHOLLY0 SPPEKTUBHOMY UCTIONHEHMIO, OTOLIBAHWIO TOMO
WX MHOTO BMAA HaKkasaHWs, a Takoke COBEPLLAaTh UHble AENCTBUS, KOTOPbIE HEAOCTYMHbLI HE3apPErUCTPUPOBAHHLIM NONL30BATENSM.

Mbl cunTaem, 4to K umcny obs3aTenbHbIX OCHOBHBIX PYOPUK KOHCTPYKLMM NMYHOMO KnbepkabrnHeTa OCyXOEeHHOro JOIMKHbI OT-
HOCWTBLCS AEBATL Pa3genos. [pUMeHUTENBHO K NpoLeaype UCMONHeHUs, 0TObIBaHNS YTONOBHOMO Haka3aHus B Buae 06s3aTenbHbIX
paboT 370 Takue pasfenbl, kak «YronoBHO-MPaBOBbIE OCHOBbI MPUMEHEHNS Haka3aHus B Buge 0bs3aTenbHbix paboTy, «cnonHexwe
YrOMOBHOTO HakasaHwsl B Buae obs3aTenbHbix paboty, «OTObIBaHWE YrONMOBHOIO HakasaHus B Buge 06s3aTenbHbIX paboty, «Mcnpa-
BUTENbHOE BO3LENCTBIME Ha OCYXAEHHbIX K 06513aTenbHbIM paboTamy», «HapyLueHre nopsaka, YCnoBuid UCMONHEHUs N 0TObIBaHMS
YronoBHOrO HakasaHus B Buge 0bs3atenbHbIX paboTy, «3roCcTHOE YKITOHEHWe OT 0TObIBaHMS YrONOBHOIO Haka3aHus B Buae 06s3a-
TenbHbIX paboTy, «[pegynpexaeHne NpecTynneHunin B NpoLecce MCNOoNHEeHUs, 0TObIBaHMS YroNOBHOIO HakasaHus B Buae obsizatens-
HbIX paboTy, «[1OMOLLb OCYXAEHHbIM, 0CBOBOXAEHHBIM OT OTObIBaHUS UMW OTOLIBLUMM YTONOBHOE Haka3aHue B Biae 06s3aTenbHbIX
paboT», «KOHTPOnb, HaZ30p 3a MCMONHEHNEM, OTObIBaHEM YTOMOBHOIO HakasaHusi B Biae 00si3aTenbHbIX paboTy.

3ameTnm, 4To BOMPOCHI MCMPaBUTENBHOTO BO3LENCTBIS HA OCYXKAEHHOTO, 6E3YCMOBHO, MMEIT KoNoccanbHoe 3HaveHme. B Ha-
CTOSILLieE BPeMs! Takue acneKTbl UCTpaBMTENBHOMO BO3AEWCTBMS, Kak BOCTMTaTeNbHas paboTa, 0BLeCTBEHHO NoNeaHbIA TpyA, nony-
YeHune 0bpa3oBaHNa W [p., BMIOMHE BOIMOXHO pean13osaTth, Haxogsacs B Cetu. CneayeT NpUMEHATb NO3UTUBHBIN OMbIT NPOBEAEHNS
nogoBHbIX MEPONPUATUI U B 3apyBEXHBIX CTPaHaX.

BHeapeHue 1 npumeHeHne MHPOPMALMOHHBIX TEXHOMOTMI B MPOLIECCE UCMONHEHUS YTONOBHbIX HaKa3aHUi KpOME OXWAaEMOro
MOMOXNTENBHOTO ApdeKTa UMEET Psif HEraTUBHbIX MOMEHTOB. O603HauMM camble akTyanbHble U3 HUX. 3TO HeobxoguMoCTb Noa-
TOTOBKYW, NEPENOATOTOBKY, MOBBILLEHWS KBANM(UKALMN OCYXAEHHBIX U COTPYAHWKOB, UCTIONHAIOLMX YTONOBHbIE HAKa3aHUs W UHbIE
Mepbl YroNOBHO-NPaBOBOrO XapakTepa, Mo cneynanbHbiM 06pa3oBaTenbHbIM 1 WHbIM NporpamMmam, No3BOMSOLMM NOBbICUTL Ypo-
BEHb KOMMbLIOTEPHOW rPaMOTHOCTH; pa3paboTku 1 NPUMEHEHUS MEP NO NPeaYNPEXAEeHN0 HECAHKLMOHMPOBAHHOTO AOCTYNa OCYXaeH-
HbIX K 3anpeLLeHHbIM cainTam, NOBbILLIEHIO YPOBHS 6€30MacHOCTH CETEBbIX PECYPCOB, COBEPLLEHCTBOBAHMS NONMUTIKW 6e30nacHOCTY
OnepaLyoHHON CUCTEMbI, BEAOMCTBEHHON KOMMYHMKALMOHHOM nnaTdopmbl 1 T. 4. [oTpebytoTes Taicke 3aknioyeHne 4OroBOPoB Ha
npegocTaBneHne 0bpa3oBaTenbHbIX M UHbIX YCAYT OCYXAEHHBIM U COTPYAHMKAM OPraHoB W YYPEXAEHWIA, UCTIOMHSIOLLMX YTONOBHbIE
HaKa3aHs W MHble MEpbI YTONOBHO-MPaBOBOrO XapakTepa, C COOTBETCTBYHOLMMMI CyObeKTamMu (MnLaMm), UMEIOLLUMI NIMLEH3NIO HA
npaBo NpeLOCTaBNEHNS COOTBETCTBYIOLMX YCnyr; obecneyeHne u koopanHaums addektueHoro, besonacHoro obmeHa uHdopma-
Lyen B KnbepnpocTpaHCcTBe MeXay BCEMU 3aMHTEPECOBAHHBIMM CYObEKTaMU U Y4aCTHUKAMM YrONOBHO-UCMNOMHUTENBHBIX NPaBOOT-
HOLLIEHWI; CO3[aHWe W COBEPLUEHCTBOBAHME MaKCUMambHO TECHOTO COTPYAHMYECTBA C MHBIMU MPABOOXPAHUTENbHBIMU OpraHamu
Poccum n 3apybexHbix CTpaH, no3BonsoLLMMm obecneunts 6e30MacHOCTb YroNOBHO-MCMOMHUTENBHOMO NPoLiecca.

B Lenom Bo3MOXHOCTU KbeprnpoCTpaHCTBa U COBPEMEHHOTO MPOrpaMMHOT0 0becneyeHns peann3oBaHbl B YronoBHO-MCMON-
HWTENbHOM MPOLIECCE LB YACTUYHO U BECbMa He3HauuTenbHO. be3ycrnoBHO, ecTb CybbekTb Bonee TEXHNIECKN OCHALLEHHbIE, ECTb
MeHee, HO KpaliHe BaxHO He TONMbKO HayaTb ABUraTbCS B paccCMaTpUBAEMOM HANpaBMeHWn, HO 1 BCAYECKM CTUMYNMpOBaTh Ntobyto
nogobHyt0 AesTensHOCTL Ha Beet Tepputopun Poccuidckon deaepauum.
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ONTUMU3ALIUA NOPAOKA HASHAYEHUA U UICNONHEHWUA HAKA3AHWA B BUAE NINLIEHWA CBOBObI

Llerm B 06nactv ycTonuMBOro passuTHS BbICTYNAOT BCEOOLLMM NpH3bIBOM rocyaapcTts — uneHoB OOH k geiicTeusMm, Hanpae-
NEHHBbIM Ha WCKOPEHEHWe HWLLeTbl, 0becneyeHmne 3aluTbl NiaHeTbl, NOBbIEHNE KaYeCcTBa XU3HW 1 YNyYLLEHWE NEPCreKTUB 411S
ntofeit Bo Bcem Mupe. 3Tu Lenn (Bcero ux 17) cornacoBaHbl Bcemu rocyaapcteamu — uneHamm OOH B 2015 r. B pamkax NpuHATON
MoBecTky AHA B 06nacTu ycTonumneoro passutis Ha nepvog Ao 2030 roga. 3acnyxmeaeT BHUMaHus 16-9 Lenb «Mup, npaBocyaye v
3 heKTUBHbIE MHCTUTYTbI», KOTOPas NPeAONPEAENSeT HeOOXOAMMOCTb COAENCTBUS MOCTPOEHMIO MUPOKBNBOTO M OTKPLITOro 0BLLe-
CTBa B MHTEPECAX YCTONYMBOrO pa3BuUTHs, obecrneyeHne JOCTyna K NpaBoCyanio Ans BCeX U co3aaHme 3geKTUBHBIX, NOLOTYETHBIX 1
OCHOBAaHHbIX Ha LWMPOKOM YYaCTUM YUPEXAEHU HA BCEX YPOBHAX. Peannsaums ykasaHHOM Lenn HepaspbiBHO CBSi3aHa ¢ BonmoLlae-
MOW B XM3Hb rocyaapcraami — yneHam OOH HaumoHanbHOM nonuTuki B cdepe 60pb0Obl C NPECTYMHOCTbI0, COBEPLLEHCTBOBAHNEM
MOAXOA0B K MOPSIAKY HAa3HAYeHWs! N UCTIONHEHMNS HaKa3aHWI B LIENOM 1 NULIEHUs CBOBOAbI B YaCTHOCTH.

OkcnepTbl OOH oTMevaroT, 4To cynebHas 1 NeHUTEHLMapHas CUCTEMbI BO BCEM MUPE MPOLOMKAIOT CTank1BaThes ¢ dyHaa-
MeHTasbHbIMI MPobreMamm, KOTopbIe NPENATCTBYHOT LOCTVKEHWIO KOHEYHOI LieNW NuLueHns cBobozbl, a UMEHHO 3alwuTe obLlecTBa
OT NPECTYNHOCTU W NPeAOoTBPaLLeHNI0 peLnanea nyTemM NOAAEPKKA peabunuraLuy u NOAroTOBKM 3aKMIOYEHHBIX K UX COLManbHOM
peuHTerpauun nocrne ocoboxaeHus. Mpn aToM athheKTUBHbIE 1 YCTONYMBBIE YCUAUS, NpUnaraemble B Lensx TpaHcqopmaLmm nH-
CTUTYyTa NnLLeHNs cBoboAbl, TPebYHT LenocTHOro noaxoaa k pehopMMPOBAHWIO, a TakKe CMELLEHS BEKTOPa AEATENbHOCTU B CTOPO-
HY MakCyMarbHO BO3MOXHOIO NpeLOoTBPALLEHIS M0 MPUMEHEHWS 11 PACLLUMPEHWS anbTEpPHATMB TIOPEMHOMY 3aKMHUEHMIO. [1pn 3TOM
nuua, oTObIBaKLLMeE Haka3aHWe, NPU3HAKTCA 0000 YS3BUMOI 1 MApPrUHANU3NPOBaHHON rPYNNON, NOABEPKEHHON AUCKPUMUHALMM 1
u3onsuum. loctaTouHo obecneyeHHble pecypcami 1 XOpOLLO YNpaBnsieMble TIOPEMHbIE CryxObl U roCyAapCTBEHHAS NONMUTIKA, Mpo-
[BUraoLLas Mepbl, He CBSI3aHHbIe C NULLEHEM CBOBOAbI, IBNSKOTCS BaXHbIMU hakTopamu, cnocobeTByoW My peanusasum MNosecT-
ki oHs B obnacti yctonunsoro passnutusa Ha nepnog 4o 2030 roga.TiopeMHble cryxObl, yBaxaloLe YenoBeyeckoe JOCTOMHCTBO
1 AENCTBYIOLLME B COOTBETCTBIN C MEXAYHAPOAHBIMW HOPMaMK 1 CTaHgapTamu, NpeacTaBnsoT cOBOM KMKYEBOM ANEMEHT YCUIn,
HanpaBMeHHbIX Ha NMoaaepkaHue Mupa n 6e3onacHoCTH, 06LLEeCTBEHHOI BE30MacHOCT 1 YBaXEHNS NpaB YenoBeka.
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MpumeHuTenbHO K Pecnybnuke benapych B 0CHOBE COBEPLUEHCTBOBAHWS MOAXOAO0B K HA3HAYEHMIO M UCMONTHEHNIO HakKasa-
HWS B BUAE NnweHmns cBoboabl LienecoobpasHo yunTbiBaTh CTaHgapTbl U HopMbl OOH, Bknoyas MuHumanbHble cTaHAapTHbIE
npaBuna B OTHOLLEHUM obpalleHust ¢ ocyxaeHHbIMK (MpaBuna HenbcoHa MaHgenbl). 3T0 He TOMbKO MOCHYXNT 06eCrneyeHuno
YBaXKEHWS YESTOBEYECKOro JOCTOMHCTBA NNL, OTOBIBAIOLLMX Haka3aHue, HO U MPUHeCeT nonb3y 06LLecTBeHHON 6e30MacHOCTy 1 Co-
umanbHoi cnnoveHHocTy. Mpu aTom paboTa no COBEPLUEHCTBOBAHMIO HA3HAYEHNS 11 UCMIONTHEHMWS) HaKa3aHWs MOXET NPOBOAMTLCS
B CrefytoLmx obnacTsix.

1. [anbHenwwas TpaHcgopMaLms rocyaapCTBEHHOM NONMMTUKM B chepe BopbObl C NPECTYMHOCTbLIO B CTOPOHY Honee WinpoKoro
MPUMEHEHNS anbTepHATUBHBIX NMLLEHNIO CBOOOALI HakasaHWi. Kak oTMevaroT B cBoMx nccnenosanmsx C.b. MoHomapes, A.A. Tonos-
Hukosa, C.M. Tpoukuin, A.J1. YebapoB, nuweHne cBobOabI Kak Mepa HakasaHusi MO BbIPAXEHHOCTM U CUMe OTPULATENbHBIX 3MOLN
CpaBHUMO C noTepeil BrM3Koro YenoBeka, paspyLLEHNEM XIMNLLA, MOCIEACTBUSMM KaTacTpodbl.

Mo odpmumanbHbIM AaHHbIM BepxosHoro Cyaa Pecnybnnki benapycek, B 2020 r. nnwenne ceobogbl coctasnseT 22,4 % oT Bcex
Ha3HaYeHHbIX HakasaHuii, apecT — 20,7 %. BBuay Toro 4to ycrnoBusi OTObIBAHUS HaKa3aHWs B BiAE apecTa aHanornyHbl yCrnoBUSM
0TObIBaHNS HaKa3aHKs B BUAE NiLLEHUst cCBODO/bI B TIOPbME (3a UCKIIOUYEHNEM AnNUTeNbHOCTH), 43 % OCYXOeHHbIM Ha3Ha4YeHo Haka-
3aHue ¢ usonsumeit ot obuiecTsa. [pegcTaBnsaeTcs NpaBubHON AanbHeNas B3BeLLeHHas paboTta no AeKprMUHannu3auum 1 aene-
Hanu3auum SesHWiA, pe3ynbTaToM KOTOPOIA BUAUTCS CHUKEHUE YUCTIEHHOCTY MWL, OTOLIBAKOLLMX HAKa3aHWE B YCMOBMSX N30NALMM OT
obuiectea. OpMEHTMPOM B 3TOM BONPOCE MOXKET BbICTYNaTh CPEAHWI NOKasaTesNb B MIUpe, COCTaBNsAWMiA, No AaHHbIM OOH, MeHee
150 yenosek B pacyete Ha 100 TbiC. HaceneHMs CTpaHbl.

2. MNoBblweHne 3¢hHEKTYBHOCTM YNPaBREHUs TOPbMaMU W YNyyLleHne YCroBuiA 0TObIBaHNS HakasaHust. MpuHsTeie OOH [Mpa-
BuUna HenbcoHa MaHaenbl npuaanit HoBbIA UMNYbC YCUANAM, HanpaBneHHbIM Ha PeOPMUPOBAHIE NEHUTEHLMAPHO CUCTEMbI BO
BCeM Mupe. 3To 06CTOATENLCTBO 0BYCMOBNEHO TeM, YTo paBuna npeaycMaTpyBaloT OCHOBaHHBbIN Ha MpaBax YesioBeka noaxog K
yNpaBneHuIO TIOPbMami, KOTOPbIA CTABUT B LIEHTP BHUMAHWS YeMOBEYECKOe JOCTOMHCTBO OCYXAEHHBIX M 0OLLENPUHATBIE MPUHLMMbI
V1 MpaKTVKy oBpalLeHns ¢ Humu, Basnpyrowmecs Ha KOHBEHLMN NPOTHB MbITOK M APYINX KECTOKUX, BECHENOBEYHBIX UK YHUKAOLLMX
[OCTOMHCTBO BKAoB obpalleHns 1 HakasaHus. Pecnybnmkoit benapych ykasaHHas KoHBeHUmst patudmumpoBana 13 mapta 1987 r.
B nexabpe 2002 r. pesontoumeit 57/199 eHepanbHoi Accambnen OOH npuHsT ®akynbTaTuBHbIA MPOTOKON K KOHBEHLMM NpOTHB
MbITOK M APYTUX KECTOKMX, BECHENOBEYHbIX MMM YHIKAOLWMX JOCTOMHCTBO BAOB ODpaLLEHNs 1 HakasaHusi, MpeayCcMaTpyBatoLLmi
CO3[aHME CUCTEMbI PETYMSPHBIX NOCELEHUIA, OCYLLECTBNSEMbIX HE3ABVUCYMbIMI MEXAYHAPOAHBIMU U HALMOHANBHBIMI OpraHamy,
MECT, rfie HaXOAATCS NULLEHHbIE CBOBOAbI TNLA, C Lienbio MPEeAYNPEXAEHNS MbITOK U APYTUX XXECTOKMX, BECHENOBEYHBIX UMW YHIKAKO-
LyMX BOCTOMHCTBO BMAOB 0bpalLeHus n HakasaHus. Mo3aToMy B NEPBYH O4epedb 3aciyX1BaeT BHAMaHNS fanbHenwas npopaboTka
Bonpoca patudmkaumm Pecnybnukoi Benapych faHHoro ®akynbTaTMBHOMO npoTokona. Kpome Toro, perynspHble He3aBrcUMbIe NPo-
BEPKW MEHUTEHLMAPHBIX YYPEXOEHNIA UMEKOT BaXHOE 3HAYEHUE ANS CHIDKEHS! KOPPYMLMOHHBIX PUCKOB.

3. CogelicTue peabunuTaumm 1 CoLManbHON penHTErpaLmm v, oTbbIBatLLMX HakasaHue. Heobxoaumo yunTbiBaTh, YTO camo
no cebe nuiuenne cBobOAbI He OKa3bIBaET PEPOPMUPYIOLLIETO BO3AENCTBUS Ha NpaBOHapyLwmMTens. Kpome Toro, AnUTenbHbIe CPOKN 1
CYpOBbIE YCMOBWS OTOLIBAHMS HaKa3aHWs MOTyT MPUBECTH K MHCTUTYLMOHANMU3aLMK, KOTopasi BIMSIET Ha IMYHOCTb, COLMAIbHbIE U KN3-
HEHHbIe HaBbIKY, 4TO B UTOTE eLLe B GOMbLUEN CTEMNEHM 3aTPYAHSET COLMarbHy0 PEUHTErpaLyI0. B 3Toi CBA3W 3acnyKnBakT BHUMaHWS
pa3paboTka 1 BHeapeHue peabunmtaLmoHHOro NoaX0oaa K MPOLECCy NCMOMHEHUS Haka3aHWs,, B OCHOBE KOTOPOrO NEXMT (hopMmUpoBaHne
BHYTPEHHETO XeNaHus 1 CMOCOBHOCTEN OCYXAEHHBIX BECTW 3aKOHOMOCHYLLHbIN M CaMOCTOSTENbHbIN 06pa3 XM3HW nocne ocBoboXae-
HWs1, 6a3NPYIOLLMXCA HA NO3UTUBHOM B3aUMOAEHCTBIN COTPYAHWKOB YUPEXOEHUA 1 WL, OTObIBAOLLMX Haka3aHve. K coxanenuio, pea-
BrnuTaums 1 6e30MacHOCTb AOCTATOYHO YaCTO PacCMaTPUBAIOTCS Kak MPOTUBOMONOXHOCTU. OgHAKO NMPeaCTaBMSETCS MPaBUITbHBIM pac-
CMaTpyBaTh peann3yemble pasnnyHble UCIPaBUTENbHbIE MPOrPamMMbl kak criocod noBbILLeHNst Be30MacHOCTM OCYKOEHHBIX 1 NepcoHana
B YCIOBMSIX M30M1SILMM, MOCKOMBKY MPOLIECC YNPABIEHNS OCY)XAEHHbBIMI, BOBIIEYEHHBIMM B KOHCTPYKTUBHYHO 1 MOME3HYH AESTENBHOCTD,
Bonee pesynbratieeH. HeobxoauMmo NoHMMaTh, YT0 peabunutaums 1 couranbHas penHTerpaums OCyaeHHbIX — 3TO couvarnbHas 3a-
[Java, KOTOpYI0 He MOTYT PeLUUTb TONBKO NPeACTaBUTENM NEHUTEHLMAPHOI CUCTEMBI FOCYOapCTBa. JTO 06nacTb, B KOTOPOM NOAAEPKKA
COOTBETCTBYHLLMX rOCYAAPCTBEHHBIX CTPYKTYP AOMOMHSETCS aKTUBHBIM y4acTUEM rpaxaaHCKoro obLiecTsa.

MogBogs UTOr, MOXHO OTMETUTb, YTO MPaKTUKa HA3HAYEHWS M UCMOMHEHWNS HaKa3aHus B Bude nuwwenus ceobogbl Tpebyet
JarbHelLwero CoBepLLEHCTBOBAHUS. TONbKO KOMMIEKCHBIA MEXBEAOMCTBEHHbI NOAXoA OyaeT cnocobCTBOBaTL TOXAECTBEHHOCTH
OTHOLLEHWS K NTNLaM, NPEeCTynMBLUKMM 3aKOH, Kak B MpoLecce oTObIBaHNS Haka3aHus, Tak U nocrne ocBODOXAeHNs. JTO NO3BOMNNT B
MaKcMManbHOW CTeneHn peannaosats n. 5 Mpasun HenbcoHa MaHzesbl, CornacHo KOTOPOMY «THOPEMHbINA PEXUM AOMKEH CTPEMUTb-
CS1 CBOAUTb A0 MUHUMYMa Ty PasHULly MEXAY XM3HbIO B TIOPbME 1 XM3HBIO Ha CBOBOAE, KOTopasi 0crabnseT YyBCTBO OTBETCTBEH-
HOCTW 3aKIIOYEHHBIX UIK YBAXEHNE NX JOCTONHCTBA KaK YENTOBEYECKON JIMYHOCTIY.
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B.I1. Ko3ayeHko
OBECMNEYEHUE NPABA NOOO3PEBAEMbIX, OBBUHAEMbIX U OCYXXAEHHbIX HA OXPAHY 300POBbA
N MEQULUMUHCKYO NOMOLLb B CITEACTBEHHbBIX NU30JIATOPAX U UCMPABUTESIbHBIX YYPEXAEHUAX

K oCcHOBHbIM HanpasneHnamM peanu3aunn npasa nuu, Haxodawmnxces B yCroBusaX N3onsummn, Ha oXpaHy 340p0BbA OTHOCATCA B
NnepByo o4epeb cobnopeHe yCﬂOBI/II;I NX TMrneHbl N CaHUTapuun, OkasaHue Me,ElVILlI/IHCKOPI NoMOLLK 3abonesiumm. 06 obecneyeHum
YCJ'IOBVIVI TMrMeHbl U CaHUTapun nucann B CBOMX Tpyaax U3BECTHbIE YY4EHbIE, B YaCTHOCTHU n.A. q)OVIHMLlKMlZ. «CobntogeHune YncToThl
B THOPbMaXx, — yTBepxaaln OH, — HeobXoanMMOo Kak B CaHUTapHbIX, TaK 1 B BOCNUTATENbHbIX UHTEPECAX THPbMbl: NPaKTUKyeMaa Haa-
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