B cuny n. 5 c1. 153 TK rpaxaaHuH, B OTHOLLIEHUM KOTOPOrO pacnpoCTpaHeHbl CBEAEHNS, NOpOYaLLME ero YeCTb, OCTOMHCTBO UMK
[ENoBylo penyTaLyio, Bipase Hapsgy ¢ TpeboBaHueM 06 OMPOBEPXKEHWM TakuX CBEEHNN TpeboBaTh BO3MELLEHIS MOParbHOro Bpeaa.

3asBneHne 0 3aluTe YecTu, JOCTOMHCTBA UMM AEnOBOi penyTaLu AOMKHO COOTBETCTBOBATL TpeboBaHusM CT. 243 pax-
JaHCKOro npoueccyanbHoro kopekca Pecny6nuku Benapyck (ITIK). O6paTtum BHUMaHWe Ha hakTbl U UX HafAnexallee ykasaHue B
ICKOBOM 3asiBNEHWM kak 060CHOBaHMe TpeboBaHuii uctua. B nocneayrowem cornacHo Y. 1 ¢T. 179 IIK oHu nognexar fokasbiBaHU
(Hanpumep, xapaKTep NPUYMHEHHbIX HPABCTBEHHBIX CTPAAAHWIA, KOTAa OTBETUMK YMbILLIIEHHO MPUYMHMN UCTLY NCUXUYECKME CTPada-
HWS MyTeM Yrpo3; YyBCTBO CTblga W 06uabl y NOTEPNEBLUErO KaK CreACTBNE HAHECEHNS! OCKOPONEHNS B MPUCYTCTBUM MOCTOPOHHUX
nuL; 06CTOATENBCTBA BO3HUKHOBEHIS KOH(MKTA Ha MOYBE HEMPUS3HEHHBIX OTHOLLEHWIA B CBA3M C BOMPOCaMi MPO(ECCHOHANBHOMN
[EeATeNbHOCTV MOTEPNEBLLET0 BOEHHOCMYXXALLEro; pa3MelLeHne 6e3 cornacus Ha cainTe, NpuHagnexalyem oTBeTHMKy, doTorpadum
C n300paxeHNeM BOEHHOCTYKaLLero; OKyMeHTbI, NOATBEPKAALLME 0BpalLeHme NCTLa 3a MEAULIMHCKON MOMOLLbIO, 1 Ap.

B pamkax rpaxaaHckoro Cynonpon3BOACTBa UCTEL, BOIKEH [0Ka3aTh N cam (akT pacnpoCTpaHeHUs MOpoYaLLyx ero cee-
JEHUA TNLOM, K KOTOPOMY NpeabsBreH Uck. MepeyeHb (hakToB, KOTOpble JOMKHbI YCTaHABMMBATLCA MO Aenam O 3aliuTe YecTu,
[OCTOMHCTBA M [enoBoii penyTaumm, ykasaH B cT. 153 K (Hanpumep, HECOOTBETCTBUE CBEAEHWI [EACTBATENBHOCTY; NOPOYaLLI
XapaKTep CBEAEHWN; pacnpoCTpaHeHNe CBEAEHUIA).

MpuHUMNManbHOe 3HAYeHME Anst BOCCTAHOBIEHMS YEeCTW, JOCTOMHCTBA W LEefOBOW penyTauun UcTLa UMEKT CoaepxaHue 1
cnocob onpoBepxeHust cBeaenuin. Kak cneayet ua n. 15 Mnenyma BepxosHoro Cyaa, no obuiemy npaeuy, CBeAEHUs], nopoyaLuye
NMLO, AOMKHBI ONPOBepraThbest cnocobom, Hanbonee GrmakiM k cnocoby 1x pacnpocTpaHeHus (Mybnukauus B nevatu, coobLyeHne
Mo paguo, TENEBMAEHNIO, 3aMEHa JOKYMEHTA, COAEPXKALLEro NopoYalLmue CBEAEHUS, U T. .).

HykHO OTMETWTb, YTO Ha TpeboBaHWs 00 OMPOBEPXKEHUM CBEAEHUIA, MOPOYALLMX YECTb, JOCTOMHCTBO WM JEMOBYK penyTauuio
rpaxgaHuHa, a Takke Ha TpeboBaHNs rpaxaaHnHa O KOMNEHCALYMM MOParbHOTO BpeAa CPOK MCKOBOW JaBHOCTH HE PacrpoCTPaHsIeTCs.

Ecnw nopoyatuyme cBefeHms He BymyT OMpOBEPrHyTbI OTBETYMKOM, TO MO TPEDOBAHMIO UCTLA CYA BbIAAET EMY UCTIOMHUTENBHBIN
nvucT Ans obpalleHnst B OpraHbl MPUHYAUTENBHOMO UCTONHEHUS C 3asiBMIEHEM O BO3DYXKOEHUM NCMOMHUTENBHOTO MPOM3BOACTBA B
nopsake cT. 42 3akoHa Pecnybnuku benapych ot 24 okta6ps 2016 1. Ne 439-3 «O6 MCnonHUTENLHOM NPOM3BOACTBEY. [JaHHbIN [0-
KyMEHT NpeabsBseTcs B OpraH MPUHYAUTENBHOMO UCTIOMHEHMUS MO MECTY COBEPLLEHNS NCTONHNTENBHBIX AEHCTBUN.

Takum 0Bpa3om, BaxHOW rapaHTven obecneveHms npas u cBOOOA BOEHHOCTYXaLLEro SBAseTcs cyaebHas 3alimTta ux YecTy,
[OCTOVMHCTBA M [enOBOW penyTaLmu.

YIK 340
P.P. Pawudos

MONUTUYECKUE U NPABOBbIE ACNEKTbI COBEPLIEHCTBOBAHUA MPABOOXPAHUTENBHOW AEATENBHOCTY
B PECMNYBJINKE Y3BEKUCTAH

Pechopmbl, npoBoanMble B Pecnybnivke Y3bekuctaH no gemokpatusauui n nubepanusauumn AesTenbHOCTU NpaBoOXpaHUTENb-
HbIX OpraHoB B [jene 3al1Thbl NPaB 1 3aKOHHbIX MHTEPECOB rpaxaaH B MOCMELHNE FOfbl, CNOCOBCTBOBANM YNyYLLEHWIO AEATENBHOCTY
BCEW CHCTEMbI NPABOOXPaHUTENbHBLIX OPraHoB B LienoM. CoBpeMeHHble TpeboBaHus 1 CTpaTernyeckue NpuopuTeTbl paseuUTHs CTpa-
Hbl TpeboBany fJanbHeNLEero COBEpLUEHCTBOBaHNS JaHHON cAepbl.

B kayecTBe npropuTeTHOI 3afaum cyaebHbIX, NPaBOOXpPaHUTENBHBIX U KOHTPOMMPYHOLLMX OpraHoB onpegdenieHo obecneyeHie
HeyKOCHUTeNbHoro cobnoaeHns Hopm cT. 112 KoHcTutyuyum Pecnybnuku Y3bekuctaH 0 He3aBUCUMOCTY CyAeiA, MOAYMHEHNM X TOMNBKO
3aKOHY W MPUHLMNA HEOTBPATUMOCTH OTBETCTBEHHOCTY 3@ BMELLATENLCTBO B AEATENBHOCTL CyAei MO OTNPABNEHMIO MPABOCY AN,

LleHTpanbHoe MecTo B npeobpa3oBaHmsix, OCyLLECTBNSIEMbIX B CyAeOHO-NPaBoBOil Chepe CTPaHbI, 3aHNMAIOT NocneaoBaTeb-
Hasl AemMoKpaTu3aLus cyaebHON CUCTEMbI, HEYKOCHUTENBHOE COBMOAEHNE YKa3aHHOrO KOHCTUTYLIMOHHOTO NpuHLMna, obecneynBato-
Lero HaieXHyto 3aLLuTy npas 1 cBobof Yenoseka.

B npunsiToit CTpaternmn AeicTBmiA Mo NSTI NPUOPUTETHLIM HanpaBneHnsm passutis Pecnybnvkm Yabekuctan Ha 2017-2021 rr.
(nanee — Ctpatervist 4eiiCTBMIA) B KaYeCTBE KITKOYEBLIX HAMpaBeHuii 3akpenneHbl 0becneyeHne BepXOBEHCTBA 3aKoHa 1 JanbHel-
Lwee pechopMMpoBaHNe CyaebHO-NPaBOBOMA CUCTEMBI.

B cooteetcTBuM co CTpaterueit genctauit B 2017-2021 T, 0CyLLECTBNEHBI CNEAYHOLE MEpbI:

no 06ecneYeHmIo NOAMMHHON HE3aBUCUMOCTY CyAEDOHON BNAcTy, NOBLILLEHNS aBTOpUTETA Cyaa, AEMOKPaTU3aLMm 1 COBEpLUEH-
CTBOBaHMs CygebHON CMCTEMbI: OCYLLECTBNEHBI MEPOMPUATUS MO MOBBILIEHMIO CTATYCa, YPOBHS MaTEPUanbHOTO CTUMYNMPOBAHMS
1 coumanbHoro obecneyeHns cyaei u paboTHUKOB annapaTta CyAa; YKpenreHa mMatepuanbHO-TEXHNYeckas 6asa CymoB; MPUHATHI
[ECTBEHHbIE MEPbI MO HEAOMYLLEHMIO HENPABOMEPHOIO BO3LENCTBIS Ha Cyaei; paclumpeHa cepa NpyMeHeHNs UHCTUTYTa xabeac
Kopmyc, ycuneH cyaebHbIii KOHTPOMb 3@ CNeACTBUEM; MPOBEAEHA fanbHeNlas cneyuanuaauns cyaoB; BHEAPEHb! COBPEMEHHbIE
VH(OPMALMOHHO-KOMMYHUKALMOHHBIE TEXHOMOTN B JEATENBHOCTb CYA0B;

no 00ecneYeHmIo rapaHTUin HaAEXHOI 3aLnTbl MpaB 1 CBOBOA rpadaH: OCyLLECTBIIEHO CBOEBPEMEHHOE PacCMOTpeHue 06-
palLieHuid rpaxzaaH, NoBbIlLeHa OTBETCTBEHHOCTL 3a JoMnyLLeHne (hakToB BOMOKMTI, BropokpaTiama 1 6e3pasnuyHOro OTHOLLEHUS K
PaccMOTPEHNID 0BpaLLEHMIA; YKPENEHbI rapaHTUN HALEXHO! 3aLuThI MpaB U cBOBOA rpaxzaaH B AeATENbHOCTM cyaebHbIX, NpaBo-
OXPaHMTENBHbIX 1 KOHTPONMPYHOLLMX OPraHOB; MOBbILIEHA 3G (EKTUBHOCTb UCTIONHEHNS CyAEOHBIX aKTOB U aKTOB MHbIX OPraHoB;

Mo COBEpLUEHCTBOBAHMIO afMUHUCTPATUBHOTO, YTOMOBHOIO, rPaaaHCKOro U XO3ANCTBEHHOTO 3aKoHOL4aTensCcTBa: nubepa-
NIM30BaHbl HOPMbI YFONTOBHOTO U YrONTOBHO-MPOLIECCYanbHOM0 3aKOHOAATENLCTBA, NPOBEAEHA AEKPUMMHANU3ALMSA OTAENbHbIX Yro-
NOBHbIX JEsIHUIA, TyMaHU3aLs YronoBHbIX Haka3aHWi 1 NopsiAka X UCMOMHEHNS; YCOBEPLUEHCTBOBaHbI MPOLECCYarlbHbIE OCHOBbI
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aAMVHWUCTPATUBHOTO, YTONOBHOTO, MPaXAaHCKOr0 1 XO3AWCTBEHHOTO CYJOMPOM3BOACTBA, @ TaKKe Mopsiaka pacCMOTPEHMs yro-
TNOBHbIX, FPAXOAHCKNX 1 XO3ANCTBEHHBIX A€N; BHEAPEHbI COBPEMEHHbIE (DOPMbI 1 METOLOB 3MEKTPOHHOMO CYAONPOU3BOACTBA M
VCMOMHNTENBHOMO NPON3BOACTBA;

MO COBEPLUEHCTBOBAHMIO CUCTEMbI MPOTUBOAENCTBUS NPECTYMHOCTY W NPOGUNAKTVKI NpaBOHAPYLLEHWN: NOBbILUEHA 3¢hDEKTMB-
HOCTb KOOpZMHaLWKM LesTenbHocTV no Gopbbe ¢ MpecTynHOCTbI0 U NPOGUNaKTHKe NpaBOHAPYLLEHWH; YCUMEHbI OpraH13aLMOHHO-
npakTuyeckme mepbl no 60pb0e C PENMIMO3HBIM SKCTPEMU3MOM, TEPPOPU3MOM M ApYruMM hOPMamu OpraH30BaHHOM MPECTYMHOCTY;
YCOBEPLLEHCTBOBaHbI OPraH13aLMOHHO-MPaBOBbIE MEXaHU3Mbl MPOTUBOAENCTBIS KOPPYNLMN 1 NOBbIWEHUS 3hEKTUBHOCTM aHTH-
KOPPYMLMOHHbIX Mep; MOBbILLEHbI MPaBOBast KynbTypa U NPaBOCO3HaHWe HaceneHus, opraHm3auns aheKTUBHOTO B3aMOAEHCTBMS
rOCYAaPCTBEHHbIX CTPYKTYP C MHCTUTYTaMI rpaxaaHckoro obLLecTBa, CpeacTBaMM MacCoBOW MH(OPMaLMM B AaHHOM HanpaBneHuy;

Mo JanbHenwemMy yKpenmneHno 3akoHHOCT B CyaeOHO-NpaBoBOIA CUCTEME: NPOBEAEHO 3(h(IEKTBHOE MNaHMPOBaAHWE W aHa-
N3 UTOroB paboThl MPABOOXPAHNTENBHBIX M KOHTPOMMPYHOLLMX OPraHoB; YCOBEPLUEHCTBOBaHa cuctema oby4eHus, nogbopa, nogro-
TOBKM, NMEPENOAroTOBKMA W NOBbILLEHNS KBanudukaLmm, potaumum paboTHUKOB CyaebHbIX, MPaBOOXPaHUTEMbHBIX 1 KOHTPONMPYHOLLMX
OpraHoB; BHEPEHbl COBPEMEHHbIE MEXaHW3Mbl BEJOMCTBEHHOTO KOHTPOMS MO MPEAyNpPexAeHNto, MPOUNakTUKe 1 NpeceyeHmnio
npaBOHapyLUEeHWit cpeay paboTHYKOB MPaBOOXPAHUTENBHBIX M KOHTPOMMPYHOLLMX OPraHOB; NOBbILLEHa IPPEKTUBHOCTb MEXAHN3MOB
0OLLECTBEHHOIO KOHTPOSS 33 LEATENbHOCTHH) MPaBOOXPAHUTENBHBIX 1 KOHTPOIMPYIOLLMX OPraHoB; YKPEenmneHo JoBepue rpaxmaaH K
NpaBOOXPaHNUTENbHON CUCTEME.

B Hospe 2021 r. MpeanaeHtom Pecnybnuku Y3bekucTaH LU, Mup3anéesbim BbiasuHyTa CTpaterus passutust HoBoro Y3abeku-
cTaHa Ha 2022-2026 roabl, KoTopasi OXBaTbIBAET 3afauu YKPENeHs CpaBeAn1BOCTY 1 BEPXOBEHCTBA 3aKOHa, COBMOAEHNS YeCTy
1 JOCTOMHCTBA Yenoseka. C 3Ton Lenbto byayT yCOBEPLIEHCTBOBAHbI CyaebHas cuctema u AesTensHOCTb OpraHoB NPaBONOpsiaKa B
Lienom. B gaHHOM KOHTEKCTe MaHupyeTcs NpeanpyHaTb Mepbl Mo CNEAYILWMM HanpaBeHusM: co3aaHne 3 eKTUBHON CUCTEMBI
CcoxXpaHeHust 0bLLeCTBEHHOTO nopsiaka 1 obecneveHust 0BLieCcTBEHHON 6e30MacHOCTY; NOAHATUE Ha KaYeCTBEHHO HOBbIN YPOBEHb
CUCTEMbI NPEAOTBPALLEHNS MPABOHAPYLLIEHMI, B TOM YUCHE AEATENBHOCTU MATPYNbHOM CRYXObl MO COXPaHEHMIO OOLLECTBEHHOTO MO-
psAKa; COKpaLLeHe CMEePTENbHBIX Cly4YaeB Ha JOporax NoCPeaCTBOM COBEPLUEHCTBOBAHWS JOPOXHOM MHPACTPYKTYpbl U CO3AaHMS
ycroBuin 6e30MacHOro nepeBMKeHS; NOMHas LMdpoBM3aLms CUCTEMbI YNPaBMEHNS ABWKXEHNEM U 0BeCneyeHe WMPOKOro y4acTus
00LLECTBEHHOCTM B JaHHO! Chepe; YCOBEPLLIEHCTBOBAHNE AeATENBHOCTY MPaBOOXPaHNTENBHBIX OPraHoB C elue onbLuei opueHTa-
UMei Ha cnyxeHune 3chPEKTUBHON 3alLMTe MHTEPECOB, YECTM 11 JOCTOMHCTBA, NpaB 1 cBo6OA Hapoaa.

B uenom pedopwmbl, OCYLIECTBNSEMbIE B NMOCNEAHUE TOAbI MO COBEPLUEHCTBOBAHMIO MPaBOOXPAHUTENBHON AEATENbHOCTM B
Pecnybnvke Y3bekucTaH, HanpaBneHbl Ha YKPenneHne NOANMHHOA HEe3aBUCUMOCTH CyaebHO BMAcTW U rapaHTUin HagexHo 3a-
WuThl NpaB 1 cBobop rpaxaaH. Begetcs Take pabota no COBEPLUEHCTBOBaHMIO aAMUHUCTPATUBHOIO, YTONOBHOTO, IPaX4aHCcKoro
1 XO3SCTBEHHOTO 3aKOHOAATENbCTBA, MOBbLILEHNO 3h(EKTUBHOCTU CUCTEMbI NMPOTUBOAENCTBNS NPECTYNHOCTU U MPOGUIAKTUKM
MpaBOHaPYLUEHWIA, MOMHON peanu3aLyn MPUHLUMNA COCTA3aTENbHOCTH B CyAeOHOM MPOLIECCe, a Takke COBEPLLEHCTBOBAHUIO CUCTE-
Mbl OKa3aHWs! KOPUNYECKON NOMOLLM W NPaBOBbIX YCAYT.

YK 347.237
WU.H. SixHosey

OCOBEHHOCTU PA3JENA UMYLLECTBA, HAXOAALLErOCSA B COBMECTHON COBCTBEHHOCTM,
1 BbIOENA U3 HEFO 10NN B CNYYAE CMEPTU COCOBCTBEHHUKA UMYLLEECTBA

O6LLEeCTBEHHbIE OTHOLLEHWS ABYX WM HECKOMbKNX Y4aCTHWUKOB B OTHOLLIEHI OAHOMO M TOTO e UMYLLECTBA, YPErynpoBaHHble
HOpMam¥ CreLmanbHOro MHCTUTYTa npaBa cOBCTBEHHOCTH, 0Bpa3yioT NpaBooTHOLLEHWE 0BLLel COBCTBEHHOCTU. XapaKkTepHble 0COo-
BeHHOCTM 3TOr0 NPaBOOTHOLLEHWS 3aKIKOYAIOTCA HE TOMBKO B HanMumMn 0JHOMo 06beKTa Npasa U HECKOMbKMX CyObekToB npasa cob-
CTBEHHOCTU, HO M B HANW4MK Y KaXKOOr0 y4acTHUKA (COBCTBEHHMKA) CaMOCTOSATENBHOTO, HE3aBMCMMOTO OT APYTHX Y4ACTHUKOB NpaBa
COBCTBEHHOCTM Ha BCe obLLee UMYLLECTBO.

Kaabli y4acTHWK NpaBOOTHOLLIEHUS 06LLeil COBCTBEHHOCTV B MPABOBOM MOHUMaHUW SBMSETCS CaMOCTOATENbHbIM, CTOMPO-
LieHTHbIM COBCTBEHHNKOM 06LLEro MMYLLECTBA, NOCKOMbKY €r0 NPaBOMOYMS PACTPOCTPAHSIOTCS Ha BELLb B LIEMOM, a He Ha ee YacTb.
OpHako ocyLLeCTBNEeHe NPaBOMOYMIA N0 BNAAEHNIO0, NOMb30BaHMIO W PACTIOPSKEHNIO MMYLLECTBOM TpebyeT onpefeneHHoi cornaco-
BaHHOCTW BOMM COCOBCTBEHHMKOB. B Liensix npaBoBOro perynmpoBaHis OTHOLLEHMI MeXAY TakuMM NLaMU B TEOPUM TPaXAaHCKOro
npasa BbIAENSIOT UHCTUTYT 06LLeit COBCTBEHHOCTH. M0 OTHOLIEHWO K TPETbUM NWLAM NPABOMOUMS KaXKOOr0 Y4acTHWKa, kak 1 cob-
CTBEHHMKA, abCOMIOTHbI 1 3aLLMLLAIOTCS NPOTUB BCEX W KaXKAOr0, KTO €My MPOTUBOCTOUT.

B 3akoHopaTenbCTBe He MpuBEAEH TOUHbIIA NEpeyeHb OCHOBAHWUI BO3HNKHOBEHIS NpaBa 00LLel COBCTBEHHOCTW. XapakTepy-
3ysl OCHOBaHMsI ee BO3HWUKHOBEHWS, N. 4 cT. 246 IpaxagaHckoro kopekca Pecnybnukm benapyck (TK) ykasbiBaeT Tonbko, 4To obuas
COBCTBEHHOCTb BO3HWUKAET MpW MOCTYNNEHUN B COBCTBEHHOCTb ABYX UMW HECKOMbKMX MWL, MMYLLECTBA, KOTOPOE HE MOXET ObITb pa3-
AeneHo 0e3 n3aMeHeHs ero HasHaueHus Nubo He NOAMEXMT Pa3aeny B CUNY 3aKOHOLATENLCTBA, @ Takke YTo 0bLas cOBCTBEHHOCTL
Ha Aen1Moe MMYLLECTBO BO3HUKAET B CIy4yasX, NPeAyCMOTPEHHBIX 3aKOHOAATENbCTBOM Wi JOTOBOPOM.

Pasgen obLlero uMyLiecTBa Mexay y4acTHUKaMu COBMECTHOM COOCTBEHHOCTH, a Takke BblAeN AOMN OJHOMO W3 HUX Takke
“meeT cBou 0coBEeHHOCTU. Takoi pasaen BeyeT npekpalleHne obLuen COBMEeCTHON COBCTBEHHOCTM, 1 MOCKONbKY OHa He SBMseTCS
[O0NeBON, TO pa3gen unm Bbiaen obLLEero 1MyLLecTBa TpebyeT B 3TUX Cryvasx Npexae BCEro onpeaeneHns 4Oonu Kaxaoro 13 cocob-
CTBEHHMKOB B npase Ha obLuee umyLLecTso. Mo cornalueHnto CocOBCTBEHHNKOB 3TH LOMM MOTYT ObITb Kak paBHbIMU, TaK 1 HepaBHbI-
Mu. ECnn MHOE He npeayCMOTPEHO 3aKOHOM MIK COrfaLLEHNEM y4acTHUKOB, TO AONN NPU3HAKOTCS PaBHBIMM.
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