aAMVHWUCTPATUBHOTO, YTONOBHOTO, MPaXAaHCKOr0 1 XO3AWCTBEHHOTO CYJOMPOM3BOACTBA, @ TaKKe Mopsiaka pacCMOTPEHMs yro-
TNOBHbIX, FPAXOAHCKNX 1 XO3ANCTBEHHBIX A€N; BHEAPEHbI COBPEMEHHbIE (DOPMbI 1 METOLOB 3MEKTPOHHOMO CYAONPOU3BOACTBA M
VCMOMHNTENBHOMO NPON3BOACTBA;

MO COBEPLUEHCTBOBAHMIO CUCTEMbI MPOTUBOAENCTBUS NPECTYMHOCTY W NPOGUNAKTVKI NpaBOHAPYLLEHWN: NOBbILUEHA 3¢hDEKTMB-
HOCTb KOOpZMHaLWKM LesTenbHocTV no Gopbbe ¢ MpecTynHOCTbI0 U NPOGUNaKTHKe NpaBOHAPYLLEHWH; YCUMEHbI OpraH13aLMOHHO-
npakTuyeckme mepbl no 60pb0e C PENMIMO3HBIM SKCTPEMU3MOM, TEPPOPU3MOM M ApYruMM hOPMamu OpraH30BaHHOM MPECTYMHOCTY;
YCOBEPLLEHCTBOBaHbI OPraH13aLMOHHO-MPaBOBbIE MEXaHU3Mbl MPOTUBOAENCTBIS KOPPYNLMN 1 NOBbIWEHUS 3hEKTUBHOCTM aHTH-
KOPPYMLMOHHbIX Mep; MOBbILLEHbI MPaBOBast KynbTypa U NPaBOCO3HaHWe HaceneHus, opraHm3auns aheKTUBHOTO B3aMOAEHCTBMS
rOCYAaPCTBEHHbIX CTPYKTYP C MHCTUTYTaMI rpaxaaHckoro obLLecTBa, CpeacTBaMM MacCoBOW MH(OPMaLMM B AaHHOM HanpaBneHuy;

Mo JanbHenwemMy yKpenmneHno 3akoHHOCT B CyaeOHO-NpaBoBOIA CUCTEME: NPOBEAEHO 3(h(IEKTBHOE MNaHMPOBaAHWE W aHa-
N3 UTOroB paboThl MPABOOXPAHNTENBHBIX M KOHTPOMMPYHOLLMX OPraHoB; YCOBEPLUEHCTBOBaHa cuctema oby4eHus, nogbopa, nogro-
TOBKM, NMEPENOAroTOBKMA W NOBbILLEHNS KBanudukaLmm, potaumum paboTHUKOB CyaebHbIX, MPaBOOXPaHUTEMbHBIX 1 KOHTPONMPYHOLLMX
OpraHoB; BHEPEHbl COBPEMEHHbIE MEXaHW3Mbl BEJOMCTBEHHOTO KOHTPOMS MO MPEAyNpPexAeHNto, MPOUNakTUKe 1 NpeceyeHmnio
npaBOHapyLUEeHWit cpeay paboTHYKOB MPaBOOXPAHUTENBHBIX M KOHTPOMMPYHOLLMX OPraHOB; NOBbILLEHa IPPEKTUBHOCTb MEXAHN3MOB
0OLLECTBEHHOIO KOHTPOSS 33 LEATENbHOCTHH) MPaBOOXPAHUTENBHBIX 1 KOHTPOIMPYIOLLMX OPraHoB; YKPEenmneHo JoBepue rpaxmaaH K
NpaBOOXPaHNUTENbHON CUCTEME.

B Hospe 2021 r. MpeanaeHtom Pecnybnuku Y3bekucTaH LU, Mup3anéesbim BbiasuHyTa CTpaterus passutust HoBoro Y3abeku-
cTaHa Ha 2022-2026 roabl, KoTopasi OXBaTbIBAET 3afauu YKPENeHs CpaBeAn1BOCTY 1 BEPXOBEHCTBA 3aKOHa, COBMOAEHNS YeCTy
1 JOCTOMHCTBA Yenoseka. C 3Ton Lenbto byayT yCOBEPLIEHCTBOBAHbI CyaebHas cuctema u AesTensHOCTb OpraHoB NPaBONOpsiaKa B
Lienom. B gaHHOM KOHTEKCTe MaHupyeTcs NpeanpyHaTb Mepbl Mo CNEAYILWMM HanpaBeHusM: co3aaHne 3 eKTUBHON CUCTEMBI
CcoxXpaHeHust 0bLLeCTBEHHOTO nopsiaka 1 obecneveHust 0BLieCcTBEHHON 6e30MacHOCTY; NOAHATUE Ha KaYeCTBEHHO HOBbIN YPOBEHb
CUCTEMbI NPEAOTBPALLEHNS MPABOHAPYLLIEHMI, B TOM YUCHE AEATENBHOCTU MATPYNbHOM CRYXObl MO COXPaHEHMIO OOLLECTBEHHOTO MO-
psAKa; COKpaLLeHe CMEePTENbHBIX Cly4YaeB Ha JOporax NoCPeaCTBOM COBEPLUEHCTBOBAHWS JOPOXHOM MHPACTPYKTYpbl U CO3AaHMS
ycroBuin 6e30MacHOro nepeBMKeHS; NOMHas LMdpoBM3aLms CUCTEMbI YNPaBMEHNS ABWKXEHNEM U 0BeCneyeHe WMPOKOro y4acTus
00LLECTBEHHOCTM B JaHHO! Chepe; YCOBEPLLIEHCTBOBAHNE AeATENBHOCTY MPaBOOXPaHNTENBHBIX OPraHoB C elue onbLuei opueHTa-
UMei Ha cnyxeHune 3chPEKTUBHON 3alLMTe MHTEPECOB, YECTM 11 JOCTOMHCTBA, NpaB 1 cBo6OA Hapoaa.

B uenom pedopwmbl, OCYLIECTBNSEMbIE B NMOCNEAHUE TOAbI MO COBEPLUEHCTBOBAHMIO MPaBOOXPAHUTENBHON AEATENbHOCTM B
Pecnybnvke Y3bekucTaH, HanpaBneHbl Ha YKPenneHne NOANMHHOA HEe3aBUCUMOCTH CyaebHO BMAcTW U rapaHTUin HagexHo 3a-
WuThl NpaB 1 cBobop rpaxaaH. Begetcs Take pabota no COBEPLUEHCTBOBaHMIO aAMUHUCTPATUBHOIO, YTONOBHOTO, IPaX4aHCcKoro
1 XO3SCTBEHHOTO 3aKOHOAATENbCTBA, MOBbLILEHNO 3h(EKTUBHOCTU CUCTEMbI NMPOTUBOAENCTBNS NPECTYNHOCTU U MPOGUIAKTUKM
MpaBOHaPYLUEHWIA, MOMHON peanu3aLyn MPUHLUMNA COCTA3aTENbHOCTH B CyAeOHOM MPOLIECCe, a Takke COBEPLLEHCTBOBAHUIO CUCTE-
Mbl OKa3aHWs! KOPUNYECKON NOMOLLM W NPaBOBbIX YCAYT.
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OCOBEHHOCTU PA3JENA UMYLLECTBA, HAXOAALLErOCSA B COBMECTHON COBCTBEHHOCTM,
1 BbIOENA U3 HEFO 10NN B CNYYAE CMEPTU COCOBCTBEHHUKA UMYLLEECTBA

O6LLEeCTBEHHbIE OTHOLLEHWS ABYX WM HECKOMbKNX Y4aCTHWUKOB B OTHOLLIEHI OAHOMO M TOTO e UMYLLECTBA, YPErynpoBaHHble
HOpMam¥ CreLmanbHOro MHCTUTYTa npaBa cOBCTBEHHOCTH, 0Bpa3yioT NpaBooTHOLLEHWE 0BLLel COBCTBEHHOCTU. XapaKkTepHble 0COo-
BeHHOCTM 3TOr0 NPaBOOTHOLLEHWS 3aKIKOYAIOTCA HE TOMBKO B HanMumMn 0JHOMo 06beKTa Npasa U HECKOMbKMX CyObekToB npasa cob-
CTBEHHOCTU, HO M B HANW4MK Y KaXKOOr0 y4acTHUKA (COBCTBEHHMKA) CaMOCTOSATENBHOTO, HE3aBMCMMOTO OT APYTHX Y4ACTHUKOB NpaBa
COBCTBEHHOCTM Ha BCe obLLee UMYLLECTBO.

Kaabli y4acTHWK NpaBOOTHOLLIEHUS 06LLeil COBCTBEHHOCTV B MPABOBOM MOHUMaHUW SBMSETCS CaMOCTOATENbHbIM, CTOMPO-
LieHTHbIM COBCTBEHHNKOM 06LLEro MMYLLECTBA, NOCKOMbKY €r0 NPaBOMOYMS PACTPOCTPAHSIOTCS Ha BELLb B LIEMOM, a He Ha ee YacTb.
OpHako ocyLLeCTBNEeHe NPaBOMOYMIA N0 BNAAEHNIO0, NOMb30BaHMIO W PACTIOPSKEHNIO MMYLLECTBOM TpebyeT onpefeneHHoi cornaco-
BaHHOCTW BOMM COCOBCTBEHHMKOB. B Liensix npaBoBOro perynmpoBaHis OTHOLLEHMI MeXAY TakuMM NLaMU B TEOPUM TPaXAaHCKOro
npasa BbIAENSIOT UHCTUTYT 06LLeit COBCTBEHHOCTH. M0 OTHOLIEHWO K TPETbUM NWLAM NPABOMOUMS KaXKOOr0 Y4acTHWKa, kak 1 cob-
CTBEHHMKA, abCOMIOTHbI 1 3aLLMLLAIOTCS NPOTUB BCEX W KaXKAOr0, KTO €My MPOTUBOCTOUT.

B 3akoHopaTenbCTBe He MpuBEAEH TOUHbIIA NEpeyeHb OCHOBAHWUI BO3HNKHOBEHIS NpaBa 00LLel COBCTBEHHOCTW. XapakTepy-
3ysl OCHOBaHMsI ee BO3HWUKHOBEHWS, N. 4 cT. 246 IpaxagaHckoro kopekca Pecnybnukm benapyck (TK) ykasbiBaeT Tonbko, 4To obuas
COBCTBEHHOCTb BO3HWUKAET MpW MOCTYNNEHUN B COBCTBEHHOCTb ABYX UMW HECKOMbKMX MWL, MMYLLECTBA, KOTOPOE HE MOXET ObITb pa3-
AeneHo 0e3 n3aMeHeHs ero HasHaueHus Nubo He NOAMEXMT Pa3aeny B CUNY 3aKOHOLATENLCTBA, @ Takke YTo 0bLas cOBCTBEHHOCTL
Ha Aen1Moe MMYLLECTBO BO3HUKAET B CIy4yasX, NPeAyCMOTPEHHBIX 3aKOHOAATENbCTBOM Wi JOTOBOPOM.

Pasgen obLlero uMyLiecTBa Mexay y4acTHUKaMu COBMECTHOM COOCTBEHHOCTH, a Takke BblAeN AOMN OJHOMO W3 HUX Takke
“meeT cBou 0coBEeHHOCTU. Takoi pasaen BeyeT npekpalleHne obLuen COBMEeCTHON COBCTBEHHOCTM, 1 MOCKONbKY OHa He SBMseTCS
[O0NeBON, TO pa3gen unm Bbiaen obLLEero 1MyLLecTBa TpebyeT B 3TUX Cryvasx Npexae BCEro onpeaeneHns 4Oonu Kaxaoro 13 cocob-
CTBEHHMKOB B npase Ha obLuee umyLLecTso. Mo cornalueHnto CocOBCTBEHHNKOB 3TH LOMM MOTYT ObITb Kak paBHbIMU, TaK 1 HepaBHbI-
Mu. ECnn MHOE He npeayCMOTPEHO 3aKOHOM MIK COrfaLLEHNEM y4acTHUKOB, TO AONN NPU3HAKOTCS PaBHBIMM.
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[prYMHBI, MO KOTOPbIM BO3HMKAET HEOOXOAMMOCTb B ONPELENEHNN JONeN B COBMECTHOM COBCTBEHHOCTM W NpEeBpaLLeHun
€€ B [J0NeBYH, MOTyT ObITb pasHbIMK (HaNpUMEP, Korga OAuH M3 COCOOCTBEHHMKOB XOUYET pacrnopsianTbCs CBOMM NPaBoOM Ha UMy-
LyecTBO B0 3TOrO XOTAT BCE COCOOCTBEHHNKM, HO OTAENBHO APYr OT Apyra). Takas xe Heobxo4uMoCTb MOXKET BO3HWUKHYTb W MO
MPUYMHE CMEPTH OHOTO U3 cocobcTBeHHMKOB. CTaTbs 1034 'K rmacut, 4To cMepTb y4acTHIKa 06LLeil COBMECTHON COBCTBEHHOCTH
SBMSIETCS OCHOBaHWEM L5 ONpefeneHuns ero A0MnM B Takoi coBCTBEHHOCTM U pa3aena obLuero nmyLiectsa nubo Bbiaena us Hero
[0MNM YMEPLUEro Y4acTHUKa.

Pasaen nubo Bbigen B 3TOM Cryyae NpoM3BOAMTCS NO NMpaBuiaMm, NpeaycMOoTpeHHbIM CT. 255 T'K, 1. e. no npaBunam ans pas-
[€ena UMyLLEeCTBa, HaxoasLLEerocs B 40NeBOi COBCTBEHHOCTY.

B HacToslLLee BpeMs CMIOXMBLIAACS OPUONYECKAS W B YACTHOCTM HOTapuanbHas npaktuka B Pecnybnuke benapycb B Takux
CRyyasx uget no TOMy MyTH, YTO CMepTb y4acTHMKa 06LLEl COBMECTHOW COBCTBEHHOCTW BOBCE HE 0BS3bIBAET LPYrOro Unm Apyrux ee
YYaCTHWKOB OnpegensTb JOMK0 YMEPLUEro C LieNblo COBEPLUUTL pa3aen obLiero nMyLiecTsa.

CmepTb y4yacTHIKa COBMECTHOI COOCTBEHHOCTI SIBMISIETCS BCETO NWLLUL OCHOBaHWeM [ns pasgena obLuero nmyLectsa u, cre-
[0BaTenbHO, faeT NpaBo cAenath 310. ECv npaBo Ha COBMECTHOE MMYLLECTBO 3apervcTpupoBaHo 3a YMEpLUMM Y4aCTHUKOM CO-
BMECTHOW COOCTBEHHOCTI, @ NEPEXMBLLMIA Y4ACTHIK HE BOCMOMNb30BasCs CBOUM MPaBOM BbIAENNTb MPUUMTAIOLLYIOCS eMy AN, TO
Mo HacrneacTBy MEpexoauT BCe UMYLLECTBO LiennkoM. Ecnm xe, HaobopoT, MMyLLECTBO BbINO 3aperncTpupoBaHO 3a NEPEXVBLUMM
y4YaCTHWUKOM 0BLLel COBMECTHON COBCTBEHHOCTM, TO HACTEHUKM YMEPLLErO y4acTHUKa UMEIOT MpaBo BbIAENUTb SO YMEPLUEro
y4acTHUKa C LIENbIO €e yHacnenoBath. B aTom criyyae BO3MOXHOCTb BECCNOPHOMO peLLeHns JaHHOMO BOnpoca 3aBUCHUT OT coracus
MEepEXMBLLEro Y4acTHIKa COBMECTHOI cOBCTBEHHOCTW. ECrin ero cornacume He nomny4eHo, HacneaHNKA BbIHYXEHb! NPON3BOAMTL pas-
Aen B cyaebHOM nopsiake.

B cBoW 04epenb, NEPEXMBLLMI Y4ACTHUK COBMECTHOM COOCTBEHHOCTY OTpaHMYeH B CBOEM MpaBe pacnopsikaTbCs COBMECTHbIM
VIMYLLECTBOM: B TEYEHME YCTaHOBMEHHOTO 3aKOHOM LLECTUMECSYHOIO CPOKA CO AHS OTKPbITUS HACNEACTBA, T. €. A0 ONpeaeneHns Kpy-
ra HacrnegHUKOB YMEpLLErO Y4acTHUKA COBMECTHOW COBCTBEHHOCTH, COEMKM C TaKUM UMYLLECTBOM 3anpeLLeHbl. [10 ucteveHun atoro
CpoKa OHYW Oy ayT COBEPLUATLCS TOMBKO MOCTE Pa3bsCHEHUS HAaCNEAHNKaM, MPUHSBLUMM HAaCMeACTBO, X NpaBa Ha onpegeneHue Jonu
MEPEXMBLLEr0 y4aCTHIKA COBMECTHON COBCTBEHHOCTM 1 Ha MUCbMEHHBIN OTKa3 310 Aenathb.

Takum obpasom, npobrema pasgena obLiero COBMECTHOTO MMYyLLECTBA CYNpyroB Mocfie CMepT OAHOTO U3 HUX He UMeeT
4eTKOM NpaBOBOIl pernamMeHTaLmn U MOXET Bbl3BaTb PSiA CNIOKHOCTEN Npu OPOPMIEHUN NPaB Ha AOMI0 B JAHHOM WMYLLECTBE.
OcyLecTBnss 3awmuTy COBCTBEHHOCTM OT MPECTYMHbIX 1 MHbIX MPOTMBONPABHBIX NOCAraTENbCTB, OPraHbl BHYTPEHHUX 4EST LOIMKHBI
Y4UTbIBATb TOT (PAKT, YTO MEPEXMBLUNIA COCOOCTBEHHWK MOXKET COBEPLUNTD MOLLEHHUYECKUE JENCTBUS B LENSAX YBENUYEHUS JONK
HacrneLCTBEHHOIO MMYLLECTBa.



