BPEXJICHUS UMYIIECTBA, OCYIIECTBICHHS APYTHX MPOTUBOIPABHBIX JCHCTBHI
B OTHOIIEHWHM Y4YacTHHKA YTrOJOBHOrO mpoliecca. Bmecre ¢ TeM IpakTHke
W3BECTHBI CITy4ad, KOrJa B OTHOIIEHWH YYaCTHHKA YIOJIOBHOTO IIpOIlecca,
HalpuMep CBHUAETENS, 0e3 NpeIBapUTENbHBIX YIPO3 COBEPIIATNCH HACHIIBCT-
BEHHBIE IIPECTYIUICHUSI U3 MECTH 3a Jauy M300JIMYaromyX rokaszanuii. 1 B
MOMEHT COBEpPLICHHS MPECTYILICHHUS JIMIO0 HE HAaXOJWIOCh B CTaTyce 3allly-
IIaeMOr0, TaK KaK B MaTepuasiax YroJIOBHOTO JieJla HE UMENOCh CBEICHUH O
peaNbHOM yrpo3e COBEpLICHHS! B OTHOIIEHUM €r0 MPOTHUBOIPABHBIX JEHCT-
BUil. B JaHHOM cirydae MOXKHO BECTH pedb O BEPOSITHOM yrpo3e Kak OJHOro
13 OCHOBAHMSI IPUMEHEHHSI MEp 10 00eCIIeYeHHI0 Oe30MacHOCTH.

JlaHHas MO3MIMS AKTHBHO PACCMaTPUBAETCS B YUEHBIX Kpyrax, a TaKke
HaXOJUT CBOE OTPa)KEHHE M B MEXJYHAPOIHBIX HOPMATHUBHBIX IPABOBBIX
aktax. Tak, B cr. 24 KouBennuu Opranmszanuu OO0benuHeHHbIX Harmii ot
15 nos6ps 2000 r. Ne 55/25 «[IpoTHB TpaHCHAIMOHANBHOIN OpraHU30BaH-
HOI mpecTymHOCTH» (BCTynmuia B cuny i Pecriyonuku Benapycs 29 cen-
a6pst 2003 r.) mpeaycMaTpuUBaeTCs, YTO KaXI0€ TOCYIapCTBO-y4acTHHK
MIPUHHAMAET B TpejesiaXx CBOMX BO3ZMOXKHOCTEH HaJIe)Kalie Mephl, Harpas-
JIeHHble Ha obOecrieueHne (PQEKTHBHON 3allUThl OT BEPOSTHONH MECTH WIIN
3alyTUBAaHUs B OTHOIIECHUH yYacTBYIOUIMX B YTOJIOBHOM IIPOHM3BOJICTBE CBH-
JieTeNeld, KOTOpbIe JaloT ITOKa3aHMs B CBSI3U C NPECTYIUIEHUSIMH, U B HEKOTO-
PBIX CIydasix B OTHOIICHWH UX POACTBEHHUKOB U JIPYTUX OIM3KUX MM JIMLL

Takum 00pa3oM, B LEJSAX HaUIEKAIIEro 00ECIeYEHUs! 3alUThl y4acT-
HHUKOB YTOJOBHOTO Tpolecca IpeaiaraeM InpeaycMorpers B 4. 1 cr. 65
VIIK Pecnyonuku Benapycs B kauecTBe OCHOBaHUsI IIPUMEHEHUS Mep 0e30-
TIACHOCTH M BEpOSITHYIO yrpo3y. [IpeanaraeMbie NI3MEHEHMs, Ha HAII B3I,
OyayT criocoOCTBOBAaTh KAa4eCTBEHHOMY IIPOLIECCY IUIAHMPOBAHHMS paccie-
JIOBAHMSI TIPECTYIUICHNH, TaK KaK CIEA0BaTellb OyAeT yKe 00s3aH paccMoT-
PETh BOIIPOC O 11e1eco00Pa3HOCTH MPUMEHEHHUs] Mep 0e30I1aCHOCTH B OTHO-
IIEHUH HEKOTOPBIX YYaCTHUKOB YTOJOBHOTI'O IPOIIEcca.

YK 341
A.U. Bopoouu

MEXAYHAPOJAHOE COTPYAHHUYECTBO PECITYB/IMKH BEJIAPYCbh
B IPOTUBO/IEMCTBUM TPAHCHALIMOHAJIbLHOM
OPTAHU30BAHHOM MPECTYITHOCTHU

B COBPCMCHHBIX YCJIOBUAX TPpAaHCHAIIMOHAJIbHAsA OpTraHU30BaHHAs Mpe-
CTYITHOCTB ABJISACTCA O6IJ_IGCTB€HHO OIIaCHbIM COLMAaJIbHBIM SABJICHUCM, BbI-
paxarmuMmcsa B CO3JaHUU OPraHU30BAHHBIX T'PYIII, BKJIIO4Yas 6aHI[I>I, npe-
CTYIIHBIX OpFaHPI3aHPII>i, OCYHICCTBJIAOIUX B TOM YHUCJIC U KOMMEPYCCKYIO
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JIEATEIbHOCTh HA TEPPUTOPHU HECKOJIBKUX TOCYAAPCTB MPOTHBOMPABHBIMHU
cpeacTBaMu U (MIIH) ¢ IPUBJICUECHHUEM 3aITPEIIEHHBIX TOBAPOB U YCIYT.

Cornacuo 4. 2 ct. 3 Kousenruu OOH ot 15 nHosi6pst 2000 r. Ne 55/25
«[IpOTHB TpaHCHAI[MOHATHHOU OPraHU30BAHHOM MPECTYMHOCTHY» MPECTYII-
JICHHE HOCUT TPAaHCHAI[MOHAIIBHBIN XapaKTep, eClId OHO COBEPIICHO B Oonee
9YeM OJHOM TOCYAapCTBE; COBEPIICHO B OJHOM TOCYAApCTBE, HO CYILIECT-
BEHHAs YaCTh €ro MOArOTOBKHU, INIAHUPOBAHMUS, PYKOBOJACTBA MM KOHTPOJIS
HUMEET MECTO B JIPYTOM TOCYJapCTBE; COBEPIICHO B OMHOM TOCYIApCTBE, HO
MPU Y4aCTUH OPraHU30BAHHON MPECTYIMHON IPYIIIBI, KOTOPAsi OCYIIECTBIIs-
eT TPECTYIHYIO ACITENBHOCTh B OOliee YeM OJHOM TOCYAAPCTBE; HIH OHO
COBEPIICHO B OJHOM TOCYIapCTBE, HO €ro CYIIECTBEHHBIC MOCIEICTBUSI
HUMEIOT MECTO B JIPYrOM TOCYAapCTBE.

Iens nanHoit KoHBEHIMM 3aKITI0YAETCSA B COAEHCTBUUA COTPYIHUYECT-
By B Jene Oonee 3(hGEKTUBHOrO MPEAYNPEKIACHUS TPAHCHAIMOHATBHON
OpPraHU30BAHHON MPECTYMHOCTH U OOphOBI ¢ Hel. [ToaToMy MeXTyHApOa-
HOE COTPYAHUYECTBO IO MPOTHBOACHCTBUIO TPAaHCHAIIMOHATIBHON OpraHu-
30BaHHON MPECTYIMHOCTH — CAMOCTOSTENIbHOE HATPABICHHE MEXKIOCYIapCT-
BEHHOM jeaTeabHOCTH Pecnybnuku Benmapych 1Mo MpOTHBOAECHCTBHIO TIpe-
CTYIUICHUSIM, OOINECTBEHHASI OMACHOCTh KOTOPBIX TPeOyeT OOBheIUHEHUs
YCHJIMI HECKOIBKUX 3aUHTEPECOBAHHBIX TOCYIAPCTR.

MexrocynapcTBeHHOe coTpyaHuuectBo Pecryonuku Benapych B mpo-
TUBOAEHCTBUU TPAHCHAI[MOHAIBHBIM TPECTYIUIEHUSAM OOYCIOBJIEHO TEM,
YTO MPU PACCIECIOBAHHM 3HAYMTEIBHOIO KPyra MpPECTYIUICHUH, MOCsraro-
[IMX B TOM YHKCIIE TOJBKO HA BHYTPUTOCYJAAPCTBEHHBIN MTPAaBOMOPSIOK, Oe3
MEXIYHAPOTHOTO COTPYJHHUYECTBA HEJB3s 00ECIeYnTh COOUpaHUe JT0Ka3a-
TENbCTB, HAXOASAIIUXCS 38 TOCYIAPCTBEHHON TpaHMIIeH, YTOJIOBHOE Mpecie-
JIOBAHHME JIUII, COBEPIIMUBIINX MPECTYIUICHUS ¥ CKPBIBIIUXCS OT OTBETCTBEH-
HOCTH 3a HUX B JJPYIOM T'OCYIapCTBe, BO3MEIIEHHE PUUUHEHHOTO yIiep0a,
BO3MOXKHYIO KOH(HCKAIIUIO ICHEKHBIX CPECTB U UMYIIECTBA, MOTYYEHHBIX
MPECTYITHBIM ITyTEM U HaXOMAIIUXCS 3a mpeaenamu Pecryonuku benapych.

MexyHapOJHOE COTPYAHUYECTBO B MPOTHBOJACHCTBUM TPAHCHAIMO-
HAJILHOM OPraHU30BAHHOM MPECTYIHOCTH SBJIAETCS OJHUM W3 HANpPaBIICHUH
MPAaBOOXPAHUTEIBHON JEATENLHOCTH, B CHIY Yero B JaHHOU cdepe maes-
TENBHOCTU YYaCTBYIOT CYOBEKTHI KaK MEXIyHapOaHOro mpasa (rocyaapcr-
BO Yepe3 CHCTEMY OPraHOB 3aKOHOJATEIBHOM, MCIOMHHUTEIBHOH U Ccyneb-
HOUM BJIACTH), TaK M HAIMOHAJILHOrO mpaBa (MPEXIe BCEro MpaBOOXPaHH-
TENbHBIE OPTaHbl).

IpaBooxpaHuTeNbHAS JeATEIbHOCTh PecnyOnuku Benmapych peanu3y-
ercst B (hopMax MPaBOTBOPUECTBA, MPABONPUMEHEHUS, IPABOCYAUS U MPH-
3BaHa 00ECMEUnTh MPEAYNPEkKIeHNEe, CBOEBPEMEHHOE BBISBJICHUE U YCTpa-
HEHUE MTPUYUH U YCIIOBUN HAPYIICHUS 3aKOHOB.
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Henp3st He COrNacuThess C  POCCHUCKHUM  YUCHBIM-TIPABOBEIOM
A.T'. BoieBoazoM, onpejieNuBIleM, YTO B TEOPUH TIpaBa U OTpaciieBOM mpa-
BOBOM HayKe MPaBOOXPAHHUTENLHYIO JEATEIBHOCTh PACCMATPUBAIOT: B IIIH-
POKOM CMBICIIE — KaK JIEATEIbHOCTh BCEX TOCYIapCTBEHHBIX OPraHoB (3aKo-
HOJATENIbHOM, HCIOMHUTENBHOM W CyneOHO#M BiacTH), 00ECHEYMBAONINX
COOJIFOJICHHE TIpaB M CBOOO] Tpa)/IaH, UX PeajH3alluio, 3aKOHHOCTh U Ipa-
BOIOPSIOK; B Y3KOM CMBICIIE — KaK JEATEIbHOCTh CIEIMATIBHO YIOTHOMO-
YEeHHBIX (KOMIIETEHTHBIX, MPABOOXPAHUTENbHBIX) OPraHOB OOECTICUEHHUsI
3aKOHHOCTH W TPABOMOPSIKA, KOTOPHIE CYIIECTBYIOT TOJIBKO U TJIABHBIM
0o0pa3oM JUIs BBITIONHEHUS TaKUX 3a]a4, KaK BBIBICHUE, MPECEUECHHUE U
MPEAYNPeXIeHUE PaBOHAPYIIEHHUM, TPUMEHEHHE PA3IMYHBIX CAHKIMH K
MPABOHAPYIIUTEISM U Peaiu3anus Mep BO3eHCTBUS (HaKa3aHusl).

Takum 00pa3oM, MPaBOOXPAHUTENBHAS IEATEIBHOCTh KaK B ITUPOKOM,
TaK ¥ B Y3KOM CMBICJIC HAMpaBjieHa Ha NPEIyNpeXICHUE, BRIIBICHHUE, YCT-
paHeHHe W MpeceYeHUe HApYIIEHUH 3aKOHOB Pa3IMYHBIX OTpACIiel MpaBa.
IIpaBooXpaHUTEIbHAS ESITEIBHOCTD, HAMPABIEHHAS HA MPEIyNPEXICHUE,
BBISIBJICHHE, YCTPAHEHUE U MPECEUEHHE MPECTYIUICHUH, Ha3bIBAETCS TPOTH-
BojielicTBrEeM mpecTynHoCTH. Crea0BaTeibHO, MPOTHUBOAEHCTBUE MPECTYII-
HOCTH TIPEACTaBISACT OO0 COBOKYITHOCTh OCOOOM TOCYAapCTBEHHOU Ipa-
BOBOM JIEATENLHOCTH MPABOOXPAHUTENBHBIX OPraHOB, OPraHOB 3aKOHOJA-
TENBHOH, CyaeOHOM, WHBIX OPraHOB MCIOIHHUTEILHON BIACTH, OOIIECTBEH-
HBIX OpraHU3aluH, IOPUIUYECKUX U (DU3NIECKHUX JIUI TI0 PEAYIPEK TEHHUIO
MPECTYIUIEHHH, O0ECIEUCHUIO 3alUThl 3aKOHHBIX HMHTEPECOB YEIOBEKa,
00IIecTBa ¥ roCyaapcTBa, HANPABICHHONW Ha BBISBJICHHE, PACKPBITHE, TIpe-
CEUCHHUE U PACCIEIOBAaHUE NMPECTYIUICHUH, N300IMYeHHEe, YTOJIOBHOE TIpe-
CJIE/IOBAHUE U HAKA3aHWE BHHOBHBIX B MX COBEPIICHUH, MPUHATHE MEP IO
YCTPAHEHHUIO MPUYUH U YCIIOBHM, CIOCOOCTBYIOIIUX UX COBEPIIEHUIO.

Ha ocHOBe MaHHOrO OMpEAENeHNs] MPOTUBOACHCTBHE MPECTYITHOCTH
OCYIIECTBIISICTCS] HA BHYTPUTOCYIapCTBEHHOM YPOBHE, a B ClIydae HE0OXO/Iu-
MOCTH — Ha MEXIYHAPOIHOM, T. €. B ONpPEJETICHHBIX, YCTAHOBIECHHBIX HOP-
MaMU MEXyHapPOIHOTO W BHYTPUIOCYJaPCTBEHHOIO MpaBa Gopmax (Kpumu-
HAJTM3AIHs MEKIYHAPOAHBIX MPECTYIUICHUH U MPECTYIIEHHH MEXIyHapO/I-
HOT'O XapakTepa, pa3pa0doTka W 3aKIIOUCHHE MEXKIyHApPOIHBIX JIOTOBOPOB,
PErIaMEHTUPYIOIIUX TOPSIOK OCYIIECTBIEHHS TOJIHOMOUHI OPTraHoB MTPOTHU-
BOJICUCTBUSI TIPECTYITHOCTH, MPOIIECCYANIbHBIN MOPSIOK CYIOMPOU3BOJICTBA, a
TAKKE COTPYIHUYECTBA TOCYIAPCTB B MPOTHUBOAEHCTBUU MPECTYITHOCTH, Mpe-
CEUYCHHUE TOTOBSIIIUXCSA WM COBEPIICHHBIX MPECTYIUICHUH, OKa3aHHUe MpaBo-
BOIi IIOMOIIH B C)epe YrOIIOBHOT'O CYIOMPOU3BO/CTBA U JIP.).

MexIyHapOHOE COTPYAHHYECTBO B MPOTUBOACHCTBUU MPECTYITHOCTH
OITUPAETCs Ha HOPMBI JBYX CAMOCTOSITEILHBIX MPABOBBIX CUCTEM: MEXIyHa-
POJIHOTO paBa U BHYTPUTOCYAAPCTBEHHOTO MPaBa IOCYAapCTB-yIaCTHUKOB.
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[IpaBoBOi OCHOBOM MEXIyHApPOIHOTO COTPYIHUYECTBA SBIAETCS yCTa-
HoBJIeHHOE B CT. 8 Koncturynun Pecniyonuku benapyck equHoe paBHiio o
ToM, uTo «Pecrybnuka benapych nmpusHaeT mpuOpHTET OOIIENPU3HAHHBIX
TIPUHIMIIOB MEXIYHAPOJHOrO TpaBa M OOECIIEYMBAET COOTBETCTBUE MM
3aKoHOJaTenbeTBa. Pecrybnmka bemapych B COOTBETCTBHM C HOpMaMHu Me-
KIyHApOIHOT'O TIpaBa MOXET Ha JIOOPOBOJILHOM OCHOBE BXOIWTBH B MEKIO-
cyJapcTBeHHbIE 00pa3oBaHUs U BBIXOMUTH U3 HUX. He momyckaercs 3axio-
YeHHE MEXyHapOJHBIX IOrOBOPOB, KOTOpHIE IpoTHBOpeuyar KoHCTHTY-
muu». B cuity 9TOro mpaBoBOe peryiaupoBaHHE NESTENBHOCTH, B TOM YHUCIE
MEXIYHApOIHOH, CyObEKTOB NMPOTUBOAEHCTBUSI MPECTYITHOCTH OCYIIECTB-
JISieTCsl 3aKOHAMHU M MHBIMU HOPMAaTHUBHBIMH TIPABOBBIMHU aKTaMH PA3THYHBIX
oTpacliieii BHyTpUTOCY/IapCTBEHHOT'O 1paBa, KOTOpOe oOecIieunBaeT (GpaxTu-
YECKYI0 peasTu3aliio U MEXIyHapOJHBIX 0053aTENbCTB Ha BHYTPUrocyap-
CTBEHHOM YpPOBHE.

Takum oOpazoM, MeKayHapOJHOE COTpyAHUUecTBO Pecriyonuku bena-
PYyCh B NMPOTHUBOAEHCTBUU TPaHCHAIMOHAILHOM OpPraHW30BaHHOM IpecTyI-
HOCTH €CTh peryjupyemMas HOpMaMH MEXIyHapOJHOrO M HAallMOHAJIHHOTO
NpaBa COBMECTHasl EATEIbHOCTh CYOBEKTOB MEXKIYHAPOJHOTO MpaBa M
BHYTPUTOCYIapPCTBEHHBIX NPABOOTHOIIEHWH MO peajf3aluy 3amuThl cOa-
JIAHCUPOBAHHBIX MHTEPECOB YEJIOBEKa, OOIIecTBa M roCyJapcTBa OT Mpe-
CTYIHBIX ITOCSTATEIHCTB.

VK 343.146
0.A. bopooxuna

COOTHOIINEHHME BEIECTBEHHBIX JOKA3ATE/IBbCTB
U UHBIX 1OKYMEHTOB
B XOZIE PACCJIEAOBAHHA YTOJIOBHOT'O AEJIA

ITon moka3aTeabCTBAaMU B COBPEMEHHOM YTOJIOBHO-IIPOIIECCYATHLHOM
npaBe Poccun MoOHMMAIOTCS JIOOBIE CBEIEHHUs, Ha OCHOBE KOTOPBIX CVII,
MPOKYPOp, CIEeI0BATENb, T03HABATENb B MOPAAKE, OMPEACTICHHOM Y TOJIOBHO-
MPOIECCYaTbHBIM KOIEKCOM, YCTAHABIMBAET HAJIMYUE WIH OTCYTCTBHE 00-
CTOSITEJILCTB, TMOUICKAIINX TOKA3bIBAHUIO MPHU MPOU3BOACTBE IO YTOJIOB-
HOMY JIeTy, a TaKKE MHBIX OOCTOSTENLCTB, UMEIOIINX 3HAYCHHUE IS YTO-
JIOBHOT'O JIeJIa.

B u. 2 ct. 74 VIIK P® mpuBoaurcs repeyetb, B KOTOPOM HapsiLy C APY-
TUMHU JI0OKa3aTeILCTBAMU Ha3BaHbI BEIECTBEHHEBIC JOKA3aTEILCTBA U HHBIC
nokymeHTslL. [Ipobiema cocrout B ToM, uto cT. 81 u 84 VIIK P® e packphl-
BAIOT CYII[HOCTHBLIE XapaKTEPUCTUKU BEIIICYKA3aHHBIX BHIOB J0KA3aTEILCTB,
YTO IMO3BOJIWIIO OBl OTHO3HAYHO PA3TPAHUYUTH UX.
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