(akT; ycraHaBiIMBaeMbIli (aKT JOJDKEH OBITH OYEBHJIEH U JIOCTYINEH JUIS I110-
HUMaHMS BCEMHU YYaCTHHKAMHM CJIEACTBEHHOIO JIEHCTBHS, BKIIIOYAs TIOHSATHIX.
Ecnu sxe npuHATE TOYKY 3pEHUs yYEHBIX, CUNTAIOIINX, YTO TOJBKO CIenura-
JIUCT W HKCIIEPT MOTYT NPUMEHSTH CHelUaIbHbIE 3HAHUS, TO HEN30EXKHO I10-
CIIe/lyeT BBIBOJ, YTO B TEX CIIy4asX, KOTrJa B XOJ€ CIEJICTBEHHOI'O JIEHCTBHS
CIIEIOBATENb CaMOCTOATENBHO OyAeT HCIOIb30BaTh HAydHO OOOCHOBAHHBIE
croco0b! 0OHapyKeHus, (PUKCAIU U U3BSITUS CIIE/IOB, ITOTYYEHHBIE UM JI0Ka-
3aTeNbCTBA JIOJDKHBI OYIyT NPU3HABATHCS HE MMEIONIMMH IOPUANYECKON CH-
JIBI, TOCKOJIBKY OBUTH MOJTy4EHb! HEHA/IIEKAIIUM CYObEKTOM.

Crnenyer momuepkHyTh, uto eme B XIX B. U3BECTHBIM PYCCKHM IIpO-
neccyanucrtoM .5, @OHHUIKNM BBICKa3bIBAJIaCh MBICIB O TOM, YTO «C pac-
MIPOCTPAaHEHNEM TEXHMYECKUX 3HAaHMH MHOTHE BOIPOCHI, OBIBIINE IO TOTO
TEXHUYECKUMH, MIPEBPAIIAIOTCS B OOIIEH3BECTHBIE 3HAHUSY.

Taxxe Bnepssle YIIK P® Hagenun 3amuTHHKA IIPaBOM IPUBIEKAThH
CIIEIMANIICTA, IPU3BAHHOIO IIOMOYb COOMPATh U MPEJCTaBIATh A0Ka3aTeNb-
CTBa, HEOOXOAMUMBIC TS OKa3aHwusl opuandeckoi momoind (m. 2 u 3 4. 1 cr. 53
«[TomHomouus 3anmTHUKa»). B YIIK Pecnybnuku Benapyck nanHas mo3u-
IS BBIpaXKeHa HECKOJIBKO MHAYe. MPEACTaBIISATH JI0Ka3aTeNbCTBA, COOMPATh
0 CBOEW MHHWIMATHBE CBEICHUs, OTHOCSIIHECS K OOCTOSTEIbCTBAM COBEp-
LIEHHOTO TPECTYIUIEHHS!, U TIPE/ICTABISTh UX OpraHy J03HaHUs, JIUIY, IIPO-
U3BOMAIIEMY JO3HAHUE, CIEIOBATENI0, CYlly, Y9aCTBOBAThH B CIIEACTBEHHBIX
JIEWCTBUSX, TIPOBOJMMBIX B CBSI3M C NPECTaBICHHEM Ha3BAaHHBIX CBEJCHUM
(m. 9m 10 4. 1 c1. 48 «IIpaBa 1 00A3aHHOCTH 3ALIUTHHKAY).

ITpu sTOM CrlenyeT TakkKe OTMETHTh HETOYHOCTH BBIPAXKEHUS «IIpea-
CTaBJIATH JOKA3aTeJIbCTBAa», OCKOIBKY COOpaHHBIE 3aIIUTHUKOM CBEICHUS,
TIPEIMETHI, JOKYMEHTHI U TIP. MOT'YT CTaTh JOKA3aTeJIbCTBAMU TOJIBKO IOCIIe
COOTBETCTBYIOIIETO IIPOLIECCYaNbHOr0 0(hOPMIIEHHS, a HIMEHHO KOorja OyayT
YCTaHOBIICHBI COOTBETCTBYIOIIUM CYOBEKTOM TaKHe UX KauecTBa, KaK OTHO-
CHUMOCTB, JOITYCTUMOCTb U JOCTOBEPHOCTb.

3aBepIuas pacCMOTPEHUE JAHHOTO BOIpoOca, oOpallaeM BHUMaHHE Ha
€ro JMCKYCCHOHHOCTh U HEOOXOJUMOCTh BBIPAOOTKHM KOHIIENTYaJIbHOH OC-
HOBBI U YETKOW 3aKOHOJATENILHON perilaMeHTallu Y4acTHsl CIELHaIicTa B
CTaJUH TIPEBAPUTEILHOTO CIIEACTBHH.

YK 341
B.H. Bescnosey
MEXIAYHAPOJAHASA INTPABOBAA OTBETCTBEHHOCTD

MexnyHapoHasi IpaBoBasi OTBETCTBEHHOCTb — IOpUANYEcKas 00s3aH-
HOCTBb CYObeKTa-IpaBOHAPYIIHTEINS JMKBHIUPOBATH IOCIEICTBUS Bpela,
MIPUYMHEHHOTO JIPYroMy CYOBEKTY MEXIYHApOJHOrO IIpaBa B pe3yJbTaTe
COBEPILIEHHOIO MPaBOHAPYILIECHHUS.
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CymiecTByIOT 2 BHIa MEXIYyHapOAHO-TIPABOBOW OTBETCTBEHHOCTH T'O-
CyJapCTB: NOJIUTHUYECKAs! U MaTepUasbHAas.

[NonuTHyeckast OTBETCTBEHHOCTh, KaK IMPABUIIO, COMPOBOXKAAETCS MpU-
MEHEHUEM NPUHYAUTENBHBIX MEp B OTHOIIEHHM rOCyJapcTBa-IpaBOHAPY-
LIUTEIIS U COUETAaeTCsl ¢ MaTepUaIbHOM OTBEeTCTBEHHOCThI0. Hanbonee pac-
MIPOCTPAaHEHHOH (DOPMOI MOTUTHYECKOH OTBETCTBEHHOCTH SBIISIOTCS pe-
TOPCHUHM, pempeccanud, caTuchaxius, pecTopalys, HIPUOCTAHOBICHUE
YIEHCTBA WM MCKIIOUEHHE U3 MEXIYyHAPOIHOW OpraHM3aluy, IOAaBICHHE
arpeccopa CHJIOH, pealu3yeMble NOCPEICTBOM IIPUMEHEHHS CAHKIIHH.

CaHKIIUU — NPUHYIUTEIbHBIE MEpPbI, MPUMEHSIEMbIE K TOCyJapCTBY-
HAPYLIUTEII0 MEKIYHAPOAHBIMUA OpraHu3alusaMu (YHUBEpPCATbHBIMU U pe-
ruoHanbHeIMK), Hanpumep OOH, OAE, rpynmoii rocynapcTs Wid OTAENb-
HBIMH OpraHu3aimsMu. OObeM U BUJIBI CAaHKIMH 3aBUCAT OT CTEIEHH TsDKe-
CTH TIpaBOHApYIIEHHsI U HaHECeHHOro yuiepba. Hampumep, k rocynapcrBy-
arpeccopy MOTyT OBITh IPHUMEHEHBI CIIEIyIOUINe IPUHYIUTEIBHBIE MEPHI:
BPEMEHHOE OTPaHUYECHUE CYBEPEHMTETA, OTTOPKEHHE YacCTU TEPPUTOPUH,
MOCJIEBOEHHAs OKKYTAIMs, MOJIHAs WINM YaCTHUYHAsl JeMUIUTApU3alys Bcel
WITH YaCTH TEPPUTOPHH, COKPAIICHHE BOOPYKEHHBIX CHII U BOOPYKEeHHiA (110
BUJIAaM WJIM pa3MepaM) WM 3alpelleHHe UMEeTh TOT WIIM MHOH BUJ BOOPY-
YKEHHBIX CHJ WJIM BOOPYXEHUH, OrpaHHMUYCHHE IOPUCAUKIMM TOCyJapcTBa-
arpeccopa 10 fielaM 00 OTBETCTBEHHOCTH TJIABHBIX BOEHHBIX IMPECTYITHH-
KOB, BUHOBHBIX B COBEPILIEHUM NPECTYILUIEHUN NMPOTUB MUPA, YETIOBEYHOCTU
U BOEHHBIX MIPECTYIUICHUH, U Ap.

Cankimu Kak GopMa NPHHYXKISHUS TPUMEHSIOTCS TOJIBKO B Cllydae
COBEPILIEHUS TSXKKOTO MEXIyHApOAHOro mnpecrymieHus. IIpuMmenenue Ta-
KX CaHKIMH B JPYTHX CIy4asX HENb3s CUYMUTATh NPaBOMEPHBIM, HOO IO
CYIIECTBY CAHKIMU SBJISIOTCS pEakiuedl rocyaapcts (MeXITyHapOIHOro
COOOIIECTBa) HA YMBIIUICHHOE COBEPLICHHE MPOTUBOMPABHBIX JCHCTBUIA
WJIN YMBIIUIEHHOE IPUYMHEHNE 3HAUYUTENBHOT0 yIepoa.

PetopcusiMu cumnrarorcs NpUHYAUTENbHBIE ASUCTBUS OJHOTO rocyaap-
CTBa, HapaBJIEHHbIE IPOTUB APYroro rocyaapcTsa, HapyIUBIIEro HHTEpe-
cBl mepBoro. Peropcust MOXXeT OBITH TOJBKO OTBETOM OJIHOTO T'OCYNApCTBa
Ha OIpEJeNIeHHbIE HEIPYKECTBEHHBIE AEHCTBUS JAPYrOro rocyAapcTBa C
LIEJIBI0 BOCCTAHOBJIEHUS HapylIeHHbIX npaB. K peropcusM oTHOCSTCA: OT-
3BIB [10CNIA U3 TOCYIapCTBA, COBEPIIMUBILETO HEAPYKECTBEHHBIH aKT, BBIIBO-
PEHHUE U3 CTPaHbl PABHOIO YHCIIA AUIUIOMATOB TOCYAApCTBa, KOTOPOE PaHEe
BBIC/IAJIO U3 CTPaHbl JUIJIOMATOB MEPBOrO roCyNapCTBa, 3alpEIICHUE BbE3-
Jla B CTpaHy WJIM OTMEHAa BU3MTOB JENEraluii, B TOM 4Hcie IIaBbl rocynap-
CTBa, U T. 1.

Penpeccanuu (HEBOOpYXKEHHBIE) — MPABOMEPHBbIE MPUHYIUTEIbHBIC
JIEUCTBHA OHOTO FOCYAapcTBa IPOTHB IPYroro rocyaapcrsa. Penpeccanuu
MIPUMEHSIOTCS B OTBET Ha HENIPABOMEPHBIE JIEHCTBUS APYroro rocyAapcIBa
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C LIeJTbI0 BOCCTAHOBJICHUS! HapyIIeHHOro npaBa. OHU JOHKHBI OBITH COpas-
MEpHBIMH NPUYMHEHHOMY ymepOy W TOMY NMPHUHYXJICHUIO, KOTOpOe Heo0-
XOJIMMO JUISl TIOJTYYEHUS! Y/I0BJICTBOPEHUSI.

Penpeccanmuu MoryT BbIpa)kaTbCsi B IIPHOCTAHOBJICHUHM WM DPa3phiBe
JUTUIOMATHYECKUX OTHOLICHUH, BBeleHuH 3MObapro (3ampelieHus) Ha BBO3
TOBapOB M CHIPBS C TEPPUTOPHUHU TOCYAPCTBA-HAPYILIUTEIS U JP.

Catucdakims (yIOBIETBOPEHHE) — MPEAOCTABICHHE TOCYIAPCTBOM-
HapyHIMTeJIeM YAOBIETBOPEHHUS MMOCTPAAaBIIeMy TOCyJapcTBY 3a yuepo,
TIPUYMHEHHBIA €ro YeCTH M JOCTOMHCTBY. CaTHc(akiys MOXET OBITh BbI-
pakeHa B BHJE O(QHIUAIBLHOIO IPUHECEHUS] N3BUHEHUS, BRIPAKEHUS COXa-
JICHUSI WJIM COYYBCTBUSI, 3aBEPEHHS B TOM, YTO MOJO0OHBIE HENPAaBOMEpHbIE
aKIuM He OyJIyT MMeTh MecTo B OyaymieM, OKa3aHus rodecredd ¢uiary mo-
TEpHEBIIET0 TOCYAapCTBA WIIM UCITOJHEHHS €r0 THMHA B COOTBETCTBYIOMIEH
TOP’KECTBEHHOW OOCTAaHOBKE U T. 1.

Carucoakims MOXET MOTpeOOBaThCS TOJIBKO B TeX CIydasx, KOrjaa
PECTHTYLHSI MJIM KOMIIEHCAIUS HEe 00ECTIeYHBAIOT MOIHOI'0 BO3MEIIEHHS.

Carmcoaxiuys sSBISETCS CPEICTBOM BO3IMEUIEHHs Bpeaa, He MOAIaro-
mierocst (PMHAHCOBOM OIIEHKE, KOTOPBIA MPEJCTABISAET COOOW HAHECEHHOE
rocynapcTBy ockopoienue. Takue BUABI Bpesa, Kak MPaBuilo, HOCST CUMBO-
JIMYECKHH XapaKTep W BO3HHUKAIOT M3 caMoro (hakTa HapyleHUs 00s3aTelb-
CTBa, HE3aBUCHMO OT €ro MaTepUaNIbHBIX ITOCIEICTBUH UISi COOTBETCTBYIO-
IIEro rocyAapcTaa.

Carmcdakiyst He JODKHA HOCHTH KapaTellbHOrO XapakTepa WM Tpe-
JlycMaTpuBaTh mTpadHeie caHkiun. CaTuchakuus He IO/DKHA IPHUHUMATH
(OpMBI, YHU3HUTEIBHBIE JJIsl OTBETCTBEHHOI'O TOCY1apCTBa.

Takum oOpazom, catuchakims mpeciaeayer 3 Ieu: IPUHECCHUE H3BUHE-
HHI WIM MHOE NpU3HAHWE HENPaBOMEPHOCTH COBEPIICHHOTO AESHHS, HaKa3a-
HHE BUHOBHBIX, IPHHSTHE MEP K IPEJOTBPAIICHNIO TOBTOPEHUSI HAPYILICHHSI.

Pecropanust kak (popMa OTBETCTBEHHOCTH IMPEATIONAraeT BOCCTAHOBIIE-
HHE rOCYAapCTBOM-HAPYIIUTENIEM MPEKHET0 COCTOSHUS KaKOro-1nbo Mate-
pHanbHOro 00BbeKTa (HampHMep, BOCCTAHOBJICHUE KAUuecTBa U YHCTOTHI BO-
JTbl, 3aTPSI3HEHHOM 110 €ro BHHE).

Oco060ii hopMoii MOTUTHUECKONH OTBETCTBEHHOCTH I'OCY/AAPCTB SIBIISET-
sl IPHOCTAHOBJICHNE MTPaB M ITPUBHJIETHH, BBITEKAIONINX U3 WICHCTBA B MEX-
JYHApOJHOW opraHm3anuy (IMIICHHE MpaBa Ha MPEICTABUTEIbCTBO B IJIaB-
HBIX OpraHax, MpaBa Ha MOJIy4eHHE MOMOIIHM U OOCITYKHUBAHUE U JIP.), U KaK
KpaiHssl Mepa MCKIIOUeHNE U3 MEXyHapoaHOW opraHu3auuu. Hanpumep,
3a arpeccrto NpoTuB (DUHISHANN BOIPEKH CYIIECTBOBABIIEMY MEXIyHa-
ponnomy aoroBopy mexay CCCP u ®@uunsHaueit o Henanaaenuu CCCP
ObuT uckroueH u3 Jluru Harmii B 1940 1.

MarepuanbHasi OTBETCTBEHHOCTh HACTYMAeT B CIydae HapyIIEHUS TO-
CyJapCTBOM CBOMX MEXIYyHApOJHBIX 00S3aTENbCTB, CBA3aHHBIX C ITPUYMHE-
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HHEM MaTepHaibHoro ymepoa. OHa MoxeT ObITh BhIpakeHa B (popme pera-
pauuy, pecTUTYILIMU U CYOCTHTYLIUH.

Pemapanum npencraBisror coboil Bo3MelIeHHE MaTepHalibHOTO YyIIep-
0a B JICHE)KHOM BBIPa)KEHWH, TOBapamy, yciryramu. OObeM W BUI penapa-
LM, KaK MPaBHJIO, IPUMEHSIOTCS Ha OCHOBE MEXITYHAPOIHBIX JIOrOBOPOB.
CyMmMa penapanuii 0ObIYHO 3HAYUTENHFHO MEHBINE yiiepOa, NPUUNHEHHOTO
BOMHOM.

Pectutynusi — BoCcCTaHOBJIGHHE IOJOKEHHS, KOTOPOE CYIIECTBOBAJIO
JI0 COBEpIIEHHs] MPOTHUBONpaBHOro nesHust. OxHol u3 (opMm pecTUTynuu
SIBJISIETCS. BO3BPAT B HAType MMYIIECTBA, HETIPABOMEPHO M3BSTOrO M BhIBE-
3€HHOT'0 BOIOIOIIMM TOCYJapCTBOM C TEPPUTOPUH ITPOTUBHHKA.

OOBEKTOM PECTUTYIMH MOXET OBITh TAaK)Ke BO3BpAILEHHUE HEINPaBoO-
MEpHO 3aXBAaYE€HHOI'O0 WJIM HENPaBOMEPHO 3aJepP’KaHHOIO HMMYIIECTBA B
MHUPHOE BpeMs, T. €. BHE CBSI3U C BOCHHBIMH JIEWCTBUSIMH, WIIM K€ OTMEHA
Kakoro-im0o MpaBOBOr0 akTa WJIM MX codeTaHHs. | 0cyaapcTBO, OTBETCT-
BEHHOE 332 MEXyHapOAHO-TIPOTHUBOIPABHOE JISIHNE, 0053aHO KOMIIEHCHUPO-
BaTh yIiepO, MPUYMHEHHBIA TaKUM JIESIHUEM, ITOCKOJIbKY TaKoW ymepd He
BO3MEINAETCA PECTUTYIUEH.

Komrmencarmst oxBaThIBaeT J1t000i UCYNCIUMBINA B (DMHAHCOBOM OTHO-
LIeHUH ymiepO, BKIIOYasl YIYIIEHHYIO BBITOJY, HACKOJIBKO OHA YCTaHOBIIE-
Ha. V3 pasnuuHbIX (OpM BO3MEIIEHHS KOMIEHCANUs SIBISETCS HambOoiee
pacrpocTpaHeHHBIM BHOM CaHKIMH. [1o cpaBHeHUIO ¢ caTucakiueil poib
KOMITEHCAIIMM 3aKJIFOYaeTCsl B BO3MENICHUH (PaKTHYECKHX YOBITKOB, MOHE-
CEHHBIX B PE3YJbTaTe MEXAYHAPOIHO-IPOTHBONPABHOTO JesiHus. Kommen-
canysi, Kak MpaBHiIo, MPEICTaBIseT cOOOH IEeHEeXHYIO BhIILIATY. [leHexxHast
BBIIUIATA JOJDKHA COOTBETCTBOBATH Pa3Mepy yuiep0a, HOHECEHHOro IOoTep-
TMIEBIIMM T'OCYIapPCTBOM B PE3yJIbTaTe MpaBOHAPYIICHHUS.

CyOcTuTynms — pasHOBHIHOCTh pecTUTynuH. OHa NpenCTaBIseT COo-
00ii 3aMeHy HENpaBOMEPHO YHHUYTOKEHHOT'O WJIM TOBPEXICHHOTO MMYIIe-
CTBa, 3[JaHWH, TPAHCIIOPTHBIX CPE/ICTB, XYIOKECTBEHHBIX IIEHHOCTEH, JIHY-
HOT'O UMYIIECTBA U T. II.

VK 343.131.2
B.K. Bonowuna

HEKOTOPBIE BOITPOCBI
OINNPEAEJIEHUA TTACHOCTH U OTKPBITOCTH
B YITOJIOBHOM INPOU3BO/ICTBE

I'macHocTh 1 OTKPBITOCTH cyz[e6Horo MMpoOU3BOACTBA U €ro ITOJHOC
(1)I/IKCI/IpOBaHI/Ie TEXHUYCCKUMU CPCACTBAMU ABJIAOTCA OCHOBHBIMHW IPUHIU-
IaMu yroJIOBHOI'O IMpOMU3BOJACTBA.
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