POB, IUTAHUPOBAHUE BKJIIOYAET B Ce0sl OpraHM3allvIo, MPEJTyCMAaTpUBAET BCe
opranmuzanuonHbie meporpusatust (M.M. JIy3ruH) u, creoBaTenbHO, SBISIETCS
MOHATHEM OoJiee MUPOKUM. JIpyrue ydeHble, Ha000pOT, CUMTAOT OoJiee M-
pokum mnonsiTre opranmzaiuu (JI.A. JpankuH) 1160 OMUCHIBAIOT WX KaK IO-
Hsitus nepecekaronuecs: (B.B. TumieHko). BrickasaHbl TOUKH 3pEHHS O TOM,
YTO IJTAHUPOBAHUE TO METOJ| OpTaHW3allMK PACCICIOBAHUS IPECTYIUICHUH
(P.C. benkun) nu6o cpeactso ero opranuszaiuu (I'.O. [BbimKwHit).

AHanornyHasi cUTyarysi HaOJIOJaeTcsi 1 B COOTHOLIEHWH OTAENBHBIX
OpraHM3alMOHHBIX (QYHKIMI MeXTy coboi. B omHux paboTax riiaHnpoBaHue
paccMaTpuBaeTCsl B KauecTBE INPHHIMIA B3aUMOJCHCTBUS, B JIPYTUX KOM-
TUIEKCHOE HCIIOJIb30BaHHE BO3MOXKHOCTEH NPaBOOXPAHHUTEIBHBIX OpPraHOB
(T. e., MO CYTH, B3aUMOJICHCTBHE) OMPEAETIACTCS KaK PUHIIUI [NTAHUPOBAHHUSI.
AHanu3 CIIeJCTBEHHON CUTYallMM OTHOCAT KaK K YCJIOBUSIM JIMOO TIPHHIMIIAM
TUTAHUPOBAHMS, TaK M K YCJIOBHUSIM 3((EKTHBHOrO B3ammopercTBus. To ke
caMoe OTHOCUTCS! K (DYHKIIMH KOHTPOJIS, KOTOPYIO BKJIIOYAIOT B YHCIIO 3JIe-
MEHTOB W IUTaHUPOBAHMSI, U B3aUMOJICHCTBHSI CYObEKTOB JOKa3bIBAHMS.

BmMmecre ¢ TeM HM aHaNU3 CIEICTBEHHOW CHTYaIlM{, HU IUIAHUPOBAHHE
pacciesioBaHusl, HA B3aUMOJICHCTBIE MEX/Y €ro CyObeKTaMH caMU 110 cede
HE MOryT oOecreuynTh OpraHW30BaHHOCTH paccienoBanHus. Hajnmexamas
OpraHM3alysl paccie0BaHusl BO3MOXKHA JIMIIb TIPH ITPaBUIEHOM OCYIIECTB-
JICHUH W HaJUIeKalleM COYeTaHWM BCeX ATUX JeWcTtBuid. [Ipu sTtom ymops-
JIOYEHHOCTh pacciIefOBaHMsl KaK IeJb €ro OpraHM3alliy SIBISETCS WHTe-
rpajbHBIM (CHCTEMHBIM, SMEP/PKEHTHBIM) PE3YJIbTATOM HX TECHOI B3aHMO-
cBsi3u.  [loaTOMYy  BBIILIENIEPEYHMCIIEHHBIE  COCTABISIONIME  JIOJDKHBI
paccMaTpHuBaThCS MMEHHO Kak dJIeMEHTHI opraHuzanuu. [Ipuuem ykazaHue
Ha 9TO, HA Hall B3IV, 1IEIECO00OPa3sHO BKIIOYUTH B UX OIpEAENICHHs, 110~
CKOJIbKY BCSIKOE ONpesesieHne JOIDKHO yKa3bIBaTh Ha KIIAcC WM PO, K KO-
TOPOMY OTHOCUTCS OTIPEAEISIEMBbIN 00BEKT.

YK 343.1
JI.U. Kykpew

OBBUHSAEMbI, IPU3HAHHBIN CY0M
BUHOBHbBIM B COBEPIIEHUM NPECTYIJIEHUA,
HE MOXKET BbITb OJHOBPEMEHHO ITPU3HAH HEBMEHSIEMBIM

[MpunyautenpHbie Mepsl Oe3onmacHoctd u jedeHus ([IMbull) — Bug
YTOJIOBHO-TIPABOBOT'0 BO3/I€HCTBUS, HE ABJSIOIIUICS YrOJIOBHBIM HaKa3aHU-
€M, MPEICTaBJSIONIMHA COOOH CHCTEMY IICMXOTEPaNeBTHUECKHUX, MEIUKO-
PO(QUIIAKTHYECKUX M MEIUKO-PEaOMINTAIMOHHBIX Mep, a TaKXKe CUCTEMY
MEAMLUHCKUX Mep MO YXOAY M HaJI30py 3a JUIAMHU, CTPaJaroIlUMH NCUXU-
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YEeCKHM paccTpoicTBOM (3a00neBaHKeM), JHUIIAIONIAM HX BO3MOXXHOCTH
CO3HABATh 3HAYCHUE CBOMX ACUCTBUM WIN PYKOBOJAUTH UMHU, €CIH ATU JIUIA
M0 XapaKTepy COBEPILIEHHOI'O MMHU JESHUS U CBOEMY INCUXHYECKOMY CO-
CTOSIHUIO TIPEJICTABIISIIOT OMACHOCTH JUTS O0IIeCTBa.

[Mpumenstorcst onu B coorBerctBuu co cr. 100, 106, 107 YK Pecmy0-
JuKY benapych B OTHOIEHNUH CIEAYIOIUX KaTeropui JINIL;

1) crpamaronMx NCHXUYECKUMH PACCTPOHCTBAMH (3a00NIeBaAHHUAMHM),
COBEpIIMBIINX OOIIECTBEHHO ONAacHbBIe JesHus, mpeaycMorpeHnsie YK, B
COCTOSIHUU HEBMEHSIEMOCTH;

2) coBepIIMBIIMX MPECTYIUICHHE, a 3aTeM JO TPHUroBopa cyaa 3ado-
JIEBIIUX MICUXUYECKUM PacCTPONUCTBOM (3a00JI€BaHHEM);

3) oTAaroNIMX OTYET CBOUM JACHCTBHAM U CHOCOOHBIX HMH PYKOBOJUTH,
HO CTpaJIalolIuX aJIKOrOJIN3MOM, HAPKOMaHUe!W U TOKCUKOMaHUEH;

4) coBepIIMBLINX MPECTYIUICHUE B COCTOSHUN YMEHBIICHHOIH BMEHse-
MOCTH.

OO6mwmmu B npuMeHeHny [IMBuJ] k ykazaHHBIM IpyIIIiam JIUIL SIBIISIFOTCSL:

WCTIOJIB3YEMBIH KOMIUIEKC MEIUKaMEHTO3HOrO, (DPHU3HOJIOrNYECKOro |
MICUXOJIOTMYECKOr0 BO3AEHCTBUS HA YKa3aHHBIX JIMI] C LIEIbI0 UX M3JICUCHNS,

MIPUHYAUTENBHBIN XapaKkTep JAHHOTO BUJAa Mep, KOTOPbIE IPUMEHSIOTCH,
W3MEHSIOTCSI WM OTMEHSIFOTCS TOJIBKO IO OMpPEAeNCHHIO (TIOCTAaHOBJICHUIO)
cyna, 6e3 yuera >keJlaHUs OOJIBHOTO WITH €0 3aKOHHOT'O MPEJICTaBUTEINS,

OIpe/IeJIeHHOE OTrpaHMYEHUE CBOOOJBI JIMIA, B OTHOIIEHUH KOTOPOTO
MIPUMEHEHBI 3TH MEPHI,

B3aUMOCBsI3b MpuMeHeHus K guny [IMbull ¢ coBepiieHuemM 3TUM Jin-
1IOM OOIIECTBEHHO OMACHOTro JesHMs, npeaycMorpeHHoro OcoOeHHoH Ya-
cteio YK;

OIIpEeIeICHUE YrONOBHBIM 3aKOHOM LIEJIEBOTO HA3HAYEHUS, YCIOBUM U
OCHOBAHMIN NPUMEHEHUs, MECTa MPOXOXKACHUS JIEUEHUs BCEX IPYyMIl yKa-
3aHHBIX JINLI.

Bwmecte ¢ Tem npumenenue [IMbuJl (ocHoBanus, miporieypa npuMe-
HEHHS, [IeJICBOC HAa3HAYCHHE JAHHBIX Mep) B OTHOLICHHH MEPBOH W BTOPOIl
TPYIIII JIUI[ CEPbE3HO OTIIMYAETCS OT IPUMEHEHUS UX K TPeTbel U ueTBepTon
rpymnmam.

Tak, T[IMbuJl, npuMeHsieMbIe K JIUI[AM, COBEPIIMBIINM OOIICCTBEHHO
OITaCHOE JesSTHHE B COCTOSHUM HEBMEHSIEMOCTH WM 3a00JI€BIIMM IICHXHYe-
CKHM paccTpOWCTBOM (3a00JeBaHHEM) IMOCIE COBEPIICHHS MPECTYIUICHHS,
pernamenTupytores 1. 46 YIIK Pecriyonuku benapycs.

[IpuMeHeHne sxe 3TUX Mep K JMLAM, CTPaJalOldM aJIKOTOIM3MOM,
HapKOMaHMEH, TOKCUKOMaHUEH M YMEHBIIEHHO BMEHSEMBIM, perjlaMeHTu-
pyercs ti1. 14 u psagom apyrux HopMm YK. IIpu stom [IMbuJl naznauarorcst
CyJIOM HapsIy ¢ YTOJIOBHBIM HaKa3aHUEM B OTHOLIEHHH JIMIL[, COBEPIIUBIINX
MIPECTYIUICHUE.
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HenespiM HazHauenuem I[IMbuJl B oTHOWIEHUM I, CTpaJaroONIMX
MICUXUYECKUM PACCTPOHCTBOM (3a0oneBaHuEeM), SBISIETCS MPEMyNPEKICHUE
CO CTOPOHBI ATUX JIMI] HOBBIX OOIIECTBEHHO OMACHBIX JESIHUH, OXpaHa, eCcIIH
9TH JIMIA [0 CBOEMY IICUXMYECKOMY COCTOSIHUIO M C YUETOM XapakTepa co-
BEPLIEHHOT0 UMH JIESTHUS PEACTABIISIOT OMTACHOCTH JUIsl O0IIECTBA, a TAKKe
ux neyenue (4. 1 cr. 100 YK).

Henesoe Haznauenue [IMbuJl B oTHOmIEHNH ML, CTpaJaOIIUX AJIKO-
TOIU3MOM, HAPKOMAHHUEH, TOKCUKOMaHHEH, a TaKk)Ke COBEPIIUBIINX MPECTY-
IUIEHUE B COCTOSIHUM YMEHBIIEHHON BMEHSAEMOCTH, — JI€UeHHE UX U cOo3/a-
HHUE YCJIOBHUH, CIIOCOOCTBYIOIIMX JOCTIIKEHUIO IeJIeH YrOJOBHOW OTBETCT-
BEHHOCTH.

HecmoTpss Ha 10CTaTOUHO OUEBHIHOE 3aKOHOJATENbHOE paclpesesne-
Hue [IMbuJI B 3aBUCUMOCTH OT KaTeropuu JuI, K KOTOPbIM OHHU ITPUMEHS-
torcs, B YIIK nMeer MeCcTo UTHOPUPOBAHUE pa3IMYUil B MEXaHU3Max Npu-
MeHeHus [IMbuJl, nopoauBiiee HOpMy, HECypa3UIly KOTOPOH HE 3aMETUTH
HeBO3MOXHO. OpHaKo 3Ta HOpMa BocTpeOOBaHA NPaBONPUMEHHTENIEM C
MoMeHTa npuHATHs aedcTByromero YIIK, mockonbky oOoHTH ee HEBO3-
MOJKHO, M B KaXKJIOM CIIydae €€ MPUMEHEHHs OHa MPOBOIUPYET HE3aKOHHBIN
METOJ1 €€ pa3peleHusl.

Peus uner o . 15 4. 1 cr. 352 VIIK. CyTh TaHHOU CTaThU 3aKJIFOYACT-
csl B TOM, YTO IO Pe3yJbTaTaM PacCMOTPEHUsI YTOJIOBHOIO JieNa B Cy1e0HOM
pasbuparenbcTBe cyn (Cymps) 00s3aH B COBELaTeNbHOW KOMHATE paspe-
LIUTh BOMPOCHI, KOTOPBIE MOITYYal0T CBOE 3aKPEIUIEHUE B LIEHTPAIbHOM J0-
KYMEHTE yTOJIOBHOT'O MPOLECCa, aKTe OTIPABIECHHS NIPABOCYIUSI — IPUTOBO-
pe. IIpuyem Bce 16 BompocoB, orpaxkeHHbIx B 4. 1 cr. 352 YIIK, obcyxna-
IOTCSL ¥ Pa3pellaloTcsl B MOCIEAOBATENBHOCTH, YCTAaHOBJICHHON B JaHHOU
craree. K ouepenHoMy Bonpocy MOXHO NMEPEUTH TOIBKO MPU MOIOKHUTETb-
HOM OTBETE€ Ha Mpeasplaymuil Bompoc. IITHagmaTelM U3 3TUX BOIPOCOB
CTOHT BOIIPOC «O MPHUMEHEHUH MPUHYANUTEIBHBIX Mep 0€30MacHOCTH U Jie-
YeHHs B ciIydasx, npexycMorpenHsix cr. 101 YromosHoro xoaekca Pecry6-
mkn benmapycs». Ct. 101 YK pernamMeHTHpyrOTCSl BUABI ICUXHATPUIECKIX
CTalMOHAPOB, a TAaKXXe NMPUHYIUTEIEHOIO aMOYJIaTOPHOTO HAOJIONEHUS U
JIEYEHUs! Y Bpada-clienuajicTa B 00JIaCTH OKa3aHMs IICUXUATPUUECKOH Mo-
MOIIY, TPUMEHSIEMBIX K JIUIIaM, COBEPIIMBIINM OOIIECTBEHHO OIACHOE Jesi-
HHE B COCTOSHHHM HEBMEHSIEMOCTH WIJIM 3a00JEBIIMM IICHXWYECKHM pac-
CTpoiicTBOM (3a00J€BaHHEM) MTOCIE COBEPIICHUsI TpecTymuieHus. [1o 3arma-
Buto ynomsiHytoi cr. 352 VIIK paspemaembie BONPOCH! JODKHBI UMETh
HaIpaBJIEHHOCTh Ha IOCTaHOBJIEHHWE NpuroBopa. B coorsercteum ¢ m. 30
ct. 6 YIIK npuroBop — 310 «pelieHne, BEIHECEHHOE CYI0M IEPBOM MHCTaH-
LMK 110 BOIIPOCY O BUHOBHOCTH MJIM HEBUHOBHOCTH OOBHHSEMOT'O, O ITpHMe-
HEHWH WIN HENPUMEHEHUU K HEMY HaKa3aHWs U MO0 APYTHM BOIpPOCaM, MOJ-
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JISKAIUM pa3pelieHUuIo», B KOTOPOM B CTPOroii ouepeaHocTu 1o 15 Bompo-
ca y)xe OBUT MOJTYYCH MOJIOXKHUTEIBHBI OTBET Ha TAKUE BOIPOCHI, KaK «II0-
Ka3aHoO JIM, YTO UMEJIO MECTO JISTHHUE, B COBEPIICHUU KOTOPOrO OOBUHSCTCS
JIUI0?», «IO0KA3aHO JIH, YTO JCSHUE COBEPIIWI OOBHHSIEMBINA P, SIBJISCTCS
JIM 3TO JIessTHUE MPECTyIUIEHHeM M Kakoil umeHHO craTheil YK mpenycmot-
pEHa OTBETCTBEHHOCTH 33 €r0 COBEPIICHUE 7, «BHHOBEH JIU OOBUHSACMBIN B
COBEPIIICHUH JTOTO JICSTHUSA 2, JTajiee UaeT OJIOK BOIIPOCOB O HAKA3aHHUHU 3TO-
ro Juia, 0 TPa)JAaHCKO-NPABOBBIX MOCIEICTBUSAX, BHITEKAEMBIX U3 MPULO-
Bopa (0 IpaskAaHCKOM HCKE, O MPOIECCYalbHbIX U3JEpXkKKax). B pe3ysibraTe
MOTYYaeTCsl, YTO €CIIM Ha BCE MPEABLIYIIHEC BOMPOCH! OBUTH JaHBI ITOJIOXKU-
TeJIbHBIE OTBETHI, JIULIO MPU3HAETCS BUHOBHBIM B COBEPILIEHUU MPECTYILICHUS
U OTpeessieTcs Mepa YroJIOBHOIO HakaszaHus. Ilociie 3Toro BCTeT BOIMPOC O
npumenenuu [IMbuJl B oTHOIIIEHHH HEBMEHSEMOI0, MOCKOJIbKY TICUXUATPH-
YECKHE CTallMOHAPhl HA3HAYAIOTCS TOJBKO B OTHOLIEHWH JIWI], CTPAJAOLIUX
MICUXUYECKUM PaccTpoiicTBOM (3aboreBaHreM), uTO abCOMFOTHO B3aHMMOMC-
kitoyaemMo. CoBepIlIEHHO OYEBHIHO, YTO B JAHHOM CiIydae 3aKOHOAATEIeM
JomymieHo omubounoe mpumeHenue cr. 101 Bmecro cr. 106 wmu 107 YK.
Ot1u HOpMBI AomyckaroT npuMeHenue [IMbull k nunam, cTpagarommM aako-
rOJM3MOM, HapKOMaHHEH, TOKCUKOMAaHHWEH, WM JMIaM C YMEHBIIEHHOH
BMEHSIEMOCTbIO, K KOTOPHIM OHHM NPUMEHSIOTCS OJHOBPEMEHHO C MepamMu
YTOJIOBHOTO HaKa3aHWsI U KOTOPbIE MPOXOAAT NPUHYAUTENLHOE JIEUEHUE IO
MECTY OTOBIBaHHUS YrOJIOBHOTO HAKA3aHWS, 4 HE B IICUXUATPUICCKUX CTAIHO-
Hapax. VIMeHHO Takoi#l moaxox, HanpuMmep, 3akperuieH B cr. 299 YIIK Poc-
cuiickoit ®enepanyn, cr. 368 YIIK Ykpaussl.

YK 343.9
A.I'. Kynaza

0B 3®PEKTUBHOCTH UCIT0/Ib30BAHUA BO3MOXKHOCTEM
HWH®OPMALIMOHHOT'O OBECIIEYEHH A
B BBISIBJIEHUM U PACKPBITHU NTPECTYIIJIEHUIA

OO0cyx1aeMble Ha COBEIIAHHUAX M KOJUIETUsIX MUHHCTEpPCTBA BHYTPEH-
Hux nen PecriyOnukn Benapych BOpOCH HMEIOT CYIIECTBEHHOE 3HAYECHUE,
TaK KaK HCIIOJIb30BaHHE BBHICOKOTEXHOJIOTHUECKOr0 OOOpY/IOBaHUS W IIPO-
rpaMMHOTO O0OecredeHus! 1Mo3BOoJIsIeT (P(EKTHBHO BBISBISATH M Paccliieo-
BaTh MPECTYIUICHHUSI.

PazButre B PecniyOnmke benapych, kak 1 BO BceM MHpE, JIEKTPOHHBIX
TEXHOJIOTHH, BceoOIas JOCTYITHOCTh B ceT VMHTepHeT pa3nuyHbIX nHpop-
MAaIMOHHBIX PECYpPCOB HApsy C MOJOXKUTEIbHBIMH MOMEHTAMHU CO3/aeT U
MIPEANOCHUIKA K aKTUBHOMY HCIIOJIb30BAHUIO BO3MOXKHOCTEH JUIsl COBEpILIe-
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