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PEABUJIMTALUA - HOBAA CTAAUA YT'OJIOBHOT'O ITPOLIECCA

B cucreme yroioBHO-IPOIIECCYATbHON JACATEIEHOCTH OOIIETPUHSITEIM
SIBIISIETCS PaclpeJiefieHne ee M0 CTaausM, WIM OTHOCHTENBHO 000co0IeH-
HBIM YacTsM YTOJIOBHOTO mporecca. OCOOCHHOCTIMY KaXIOW CTaJuH SIB-
JITIOTCSI: CBOCOOPA3HBIN KPYT 3aJ1a4; ONpEJICTICHHBIH KPYT YYaCTHHKOB; CITe-
IU(PUUSCKUI TPOIECCYATbHBIA MOPSIOK NEATSIFHOCTH CYOBEKTOB M HX
MIPABOOTHOIICHUH; cojiepaHue U (popMa UTOTOBBIX pEIICHUMA, MPHUHUMAEC-
MBIX Ha COOTBETCTBYIOILEM dTane JAeTONpon3BOACTBa. [Ipu 3TOM BBIIEISIOT
CIIeIyIONIME CTaJIUH: BO30YKAEHHE YTOJOBHOIO Jena, NpeiBapUTeIbHOE
pacciesioBaHue, Ha3HA4€HHE M IIOJITOTOBKAa CyIEeOHOTO pa3OHMpaTeNbCcTBa,
cyneOHoe pa3OMpaTeNnbeTBO, aleUIIIMOHHOE NMPOU3BOJCTBO, HCIIOIHEHHUE
MIPUrOBOpa, HAA30PHOE IPOU3BOJACTBO U IPOU3BOACTBO IO YTOJIOBHOMY
JIEITY TT0 BHOBB OTKPBIBIIUMCS OOCTOSATEIIECTBAM.

Bmecre ¢ Tem paccmaTpuBaemasi CUCTeMa HE YUMTHIBAET, Ha Hall
B3IV, LIEJBIA IUIACT YrOJOBHO-TPOLECCYATbHBIX OTHOLIEHHUM, CKIIaJIbl-
BAOIIUXCS B MPOIIECCE MPU3HAHUS NPaBa HA PCaOMITUTAIUIO U BO3MEIIICHHE
MPUYMHECHHOTO PeaOWINTUPOBAHHOMY JUITy Bpena. Cliemnyer HallOMHUTH,
YTO IIOJl peadWINTalMe B yroJIOBHO-TIPOLECCYaTbHOM KOHTEKCTE MBI I10-
HUMaeM IpU3HAHUE OPTraHOM, BEAYILMM YTOJIOBHBIM MpoOIlecC, B MOCTAHOB-
sieHuu (ONpeIeIeHUH) WM TPUTrOBOPE HEBUHOBHOCTH JIMIIA B COBEPIICHUH
OOIIECTBEHHO OMACHOTO AESHHS, MPEIYCMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM,
BIIEKYIIIEE€ YCTPAaHEHHE BCEX MPABOOTPaHUUYEHUH, CBSI3aHHBIX C €r0 y4acTu-
€M B IIPOM3BOJCTBE IO YrOJIOBHOMY JIENly, & TaK)KE€ BO3MEILICHUE B MTOJTHOM
0o0beMe MPUYMHEHHOT'O0 MPH STOM Bpela B MOPSIKE, MPETyCMOTPEHHOM
VIIK PecnyOnviku Bemapych u MHBIMU aKTaMH 3aKOHOJATEILCTBA. AHAIU-
3UpYsl COJIEP’)KaHUE U MPABOBOE 3aKPEIUICHUE C MO3UIIUU T€X KPUTEPUEB, 110
KOTOPBIM YTOJOBHO-TIpOIiecCyabHas HayKa BBIIENAET CTaJUN YrOJIOBHOIO
mporiecca, MOXXHO MPHHATH K BHIBOAY O TOM, YTO peaOWMIHTAIUS HE TOIBKO
CaMOCTOSITENIbHBIN NMPABOBOM MHCTUTYT, HO U OTJENbHAsI CAMOCTOSITENIbHAS
cTagus yroyioBHoro mporecca. O0 3TOM B IEPBYIO OY€peIb TOBOPHUT TOT
(akr, 9yTO peadminTaIys 3aKpeIyicHa B Ka4eCTBE aBTOHOMHOW 3aJ[audl yro-
JIOBHOTO IIpOIIeCcCca, MMEET MPUCYIINE TOJIBKO el PyHKINU U 0coOyro IopH-
JIuaeckyro npupoay. Hamomuum, gro cornacHo 4. 1 cr. 7 YIIK PecyOnuku
Benapyce 3amauamMu yroaoBHOrO mpoliecca SBJSIOTCS 3aluTa JUYHOCTH, €€
npaB ¥ cBO0OJ, MHTEPECOB OOIIECTBA M TOCYJapcTBA IyT€M OBICTPOTrO U
TIOJIHOI'O Paccie/IOBaHus MPECTYIICHWH, OOIECTBEHHO OITACHBIX AESHHN
HEBMEHSEMBIX, U300JIMYCHUS U MPHUBIICYCHUS K YTOJIOBHON OTBETCTBEHHO-
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CTH BUHOBHBIX; 00€CII€YeHUE MTPABIIILHOTO IIPUMEHEHHS 3aKOHA C TEM, YTO-
OBl KayK/bIid, KTO COBEPIIMI MPECTYIUIEHNE, OBbLT MOIBEPTHYT CHPABEINBO-
My Haka3aHWIO W HU OJWH HEBUHOBHBIH HE ObUI NMPHBJIEYEH K YroJIOBHOW
OTBETCTBEHHOCTU U oCyXkJeH. IlomoxxeHne o TOM, YTO yCTaHOBJIEHHBIH
VIIK nopsaok nIpou3BOACTBA [0 MaTepuajgaM U YrOJIOBHOMY A€y NpU3BaH
00ecreuuTs 3aKOHHOCTb M IIPABOHOPANOK, IPEAyNpexJIeHUe MIpecTyIuie-
HUH, 3aIIUTY OT HEOOOCHOBAHHOTO OOBHHEHHS WM OCYXKJCHUS, HE3aKOHHO-
rO OrpaHMYEHHUS IIpaB U CBOOO]| YEJIOBEKA U IpakIaHUHA, a B CIydae o0BU-
HEHHS WIHM OCYKJEHHS HEBUHOBHOI'O — HE3aMEUINTENbHYIO U HOJHYIO €ro
peaduHTanyIo, BO3MeNeHne eMy (PU3NYECKOro, MMYIIECTBEHHOTO U MO-
panbHOrO Bpena, BOCCTAHOBIIEHHE HAPYIIEHHBIX TPYAOBBIX, NEHCHOHHBIX,
KWJIHMIIHBIX ¥ WHBIX TIPaB JEKIapupyerT 4. 2 Ha3BaHHOW cTaThH. Takum 00-
pa3oM, IMEHHO peadHIUTaIHs, YTO CIeAyeT U3 3aKOHOIMOIOXKEHHH 4. 2 cT. 7
VIIK, siBnsieTcs TeM MPaBOBBIM CPEACTBOM, C IIOMOIIbI0 KOTOPOrO peIaeT-
csl OJHA M3 3aJ]ad YrOJOBHOIO IIpoliecca — o0ecredeHre NpaB U 3aKOHHBIX
WHTEPECOB JIMIIA, TO/IBEPIHYBIIET0Cs] HE3aKOHHOMY I HEOOOCHOBAHHOMY
YrOJIOBHOMY IIPECIIEOBAHUIO, OOBHHEHUIO WIH OCYXKAeHHI0. OYeBHIHO,
YTO JUIS 5TOrO peadbuminTanus AOJDKHA peliaTh KOMIUIEKC CHenU(pHIECKHX
3a1a4; opUIMaTbHOE IPU3HAHWE HEBUHOBHOCTH, BOCCTAaHOBJICHHWE paHee
OIpaHMYEHHOH MPaBOCIOCOOHOCTH, BO3MEIIEHHWE NPUYMHEHHOTO (HU3MUe-
CKOro, UMYIIECTBEHHOI'0 U MOPAJbHOrO BpeAa. Mx peanusanus BO3MOXKHA
TOJBKO B NMOHMMAaHHM PEaOWINTALMN KaK CaMOCTOSTEIbHON CTaJuu yro-
JIOBHOTO TIpOLECCa, MPEANONaralomell COBOKYMHOCTb IPOLECCYaIbHBIX
JIeCTBUI MO KOHCTATallud HEBUHOBHOCTH TPaKJaHWHA M BOCCTAHOBJICHUS
€ro IIPaBOBOI'O CTAaTyca U IOJI0XKEHUS B OOIIECTBE.

BosHukaromue npyu 3TOM OTHOIIEHHS UMEIOT CHenu(puIecKuil cyob-
€KTHO-00BEKTHBIH COCTaB, HE XapaKTePHbIH JJIsl qPYTUX CTauii yTOJIOBHOTO
nporecca. Tak, 0OOBEKTOM paccMaTpUBAEMBIX OTHOIIEHUH SBISIETCS CyOb-
€KTUBHOE NPaBO I'PaKAaHHHA Ha BOCCTAHOBJIEHUE CBOETO MPAaBOBOrO CTATYy-
ca ¥ MojlyueHue BO3MEIlEeHHs IPUUNHEHHOr 0 Bpena. [IpaBo Ha Bo3MeleHue
Bpela BO3HUKAET Ha OCHOBE CIEeU(PUIECKUX IOpUANYECKUX (haKTOB. HeE3a-
KOHHOTO 3aJIep KaHusi, COJAEpKaHMs IMOJ CTpaked M JOMAIHUM apecToM,
BPEMEHHOT'0 OTCTPAHEHUs OT AOJDKHOCTH, OCyxaeHus u T. 1. IIpu atom ort-
HOIIEHHsI PeabMIINTALMK CKIIAJIBIBAIOTCS BOKPYT CIIEIU(UUECKUX yIaCTHH-
KOB YTOJIOBHOTO TpOIEcca: ONpaBAaHHOrO, a TAaKXKe JHI@A, B OTHOLICHHH
KOTOPOTr0 IPEKPaIeHO YroJOBHOE IpeciefoBaHHe MO0 PeadHIUTHPYIOLIUM
OCHOBAHUSIM.

JlomoMHUTENbHBIM apryMEHTOM B IOJb3Yy BBIABHHYTOIO TE€3HCA O BBI-
JieJIeHUU peaOuINTalluy B KaueCTBEe CaAMOCTOATEIBHOI CTaJuU YTOIOBHOIO
mpolecca sBIsieTcsl crienuguKa CoJepKaHHsl MPaBOOTHOIIEHUH, CKIIaJbl-
BAIOIIUXCS B €€ Ipolecce. YTOJIOBHBIM MpOLECC CPEIU HHBIX OTpaciel
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MyOJIMYHOTO TpaBa OTJIUYACTCS HaubOosiee OOUMIMPHBIM HAOOPOM CpEICTB
roCyJapCTBEHHOr0 BO3AeHCTBUs. OTIHYHE 3aKITI0YAeTCs B TOM, YTO MPUMe-
HEHHE NPAKTHIECKH JIF000H YrOIOBHO-TIPOIIECCYaTbHOI MEPBl MOXKET UMETh
MECTO HE3aBHCHUMO OT BOJIM U KENAHHUS JIMIA, B OTHOLUIEHHH KOTOPOro OHa
npumMensiercsi. [[pOU3BOACTBO MO YTOJOBHOMY JENTY SBJISETCS TOH 00NACThIO
OOIIECTBEHHBIX OTHOIICHUH, I/ie 3aKOHOM JIOMYCKaeTcsi Hambonee cepbes-
HOEe BTOPXKEHHE TOCyJapcTBa B JIMUHYIO JKHM3Hb 4denoBeka. [lo cytu mox
BJIMSTHUEM TOCYAapCTBEHHO-NPABOBOrO MPUHYKACHHUS MPOUCXOAUT C OIpe-
JIeTICHHOHN JIOJIeH YCJIOBHOCTU M3BSITHE I'PaKJaHWHA U3 €ro NPUBBIYHON 00-
HIECTBEHHOH cpenpbl. [Ipu 3TOM ero ycTosBIIMECS COLHAaNbHBIC CBS3U B
UHBIX cepax OOIIECTBEHHOW JKM3HU MOTYT MOJBEPraThCsl CYIIECTBEHHOM
nedhopMalMi WM YHHYTOXKAThCS BOOOIIE, YTO OOYCIOBJIEHO BIACTHO-
NPUHYUTEIBHBIM  XapaKTepOM MEXaHH3Ma YTOJOBHO-TIPOLIECCYaTbHOIO
BO3JICHCTBUS M HAJMYHEM IIMPOKOrO CIEKTpa pernpeccuBHbIX Mep. Tak,
BCTYIUICHHE B 3aKOHHYIO CHIIy IIPHTOBOpA CyJa, KOTOPBIM PA0OTHHK OCYXK-
JICH K HaKa3aHHIO, MCKIFOYAIOUIEeMy POJOIDKEHNE paboThl SBISETCS OCHO-
BaHHEM JIJIsl PACTOPKEHHsI TPYOBOTO IOTOBOPA; 3aKIIOUeHHE 00BUHIEMOr0O
IO/ CTPasKy BIIEUET IIPEKpalleHue BBIIUIATEl ocodus mo Oe3padoruiie, oT-
CTpaHEeHHE OT JIOJDKHOCTH JIMIIAST MOJTHOIEGHHOro 3apaboTKa U T. . 3Ha4YH-
TETbHOMY W3MEHECHHIO MOJIBEPraeTCsi U MaTepHalbHOE MOT0KEHHE. apecTo-
BBIBAETCS U OIKCHIBACTCS UMYIIECTBO, 3alPELIAeTCsl MOJIb30BAHUE U PACIIO-
pSDKEHHE WM, OHO MOJIBEPraeTcsl M3BATHIO B KAuyeCTBE BEHICCTBEHHOI'O
JI0Ka3aTenbcTBa, KoH(UcKaimu. OrpoMHas MOpPaibHO-NICUXOJIOTHYECKAs]
Harpy3ka, KOTOPYIO HeceT B ceOe MOomo3peHue Win OOBHHEHHE, OKa3bIBACT
HEraTHBHOE BJIMSHHE HAa PENyTAIMIO TPaKAaHWHA U €ro MPaBO HA YECTHOE
ums. Takum oOpa3oM, BO3HHKHOBEHHE U PAa3BHTHE YrOJIOBHO-IPOLECCY-
aNBHBIX MPABOOTHOLICHUH MEX/y OpPraHOM, BEIYIIUM YrOJIOBHBIH Mpoliecc,
U TPaXJaHWHOM OOYCJOBIHMBAeT HEraTWBHbIC H3MEHEHHS B COLHATBHOI
cpene mocieHero. YTo ke MPOUCXOIUT B CIydae YCTAHOBJICHHS HEBHHOB-
HOCTH JIMIa B UHKPUMHHUPYEMOM €My OOIIECTBEHHO OMACHOM JICSHUH?
B cootBerctBuu ¢ monoxenusmu ct. 29, 250, 357 YIIK yromoBHoe mpecie-
JIOBaHHE OOBHHIEMOrO MOJJICKUT MPEKPAIICHHIO JTHOO OH JOKEH OBITh
omnpasnaH cynoM. O3Havaer Ji 3TO MPEeKpalleHue OTHOLICHHH MEKIy Tpa-
KIAHUHOM M TOCYIapCTBOM B c(epe yroloBHOro cyaomnpousomactea? Ot-
BET 3/1Ch IOMKEH OBITh OTPUIATEIBHBIM, TAK KaK B MPOTHBHOM CITydyae Mo-
ClleIHee HAPYIIAJIo Obl TapaHTHUPOBAHHBIA UM K€ CAMHM TIPUHIIHUIT 3alUThI
npaB ¥ CBOOOJ JIUII, YYACTBYIOIIMX B YrOJOBHOM mporecce. Takum o0Opa-
30M, CIIeyeT MPHU3HATh. YrOJOBHBINA MPOIECC HE HCUESPIBIBACT CBOMX 3a/1a4
MOCIe BBIHECEHHUs OMpaBAaTeNbHBIX pelleHuid. HampoTuB, mpekparieHue
MPOU3BOJICTBA IO YTOJOBHOMY JeNy JIUOO YTrOJOBHOTO TMPeCiielOBaHHSI
NPUHATHEM PEaOMIUTAIIMOHHOTO PElIeHHs He O3Ha4aeT KOHEI[ YroJIOBHO-
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MIPOIIECCYaTbHBIX OTHOIICHHM, a CBUICTEIBCTBYET 00 UX MEPEXOJC B HOBYIO
YTOJIOBHO-TIPOILIECCYAIBHYIO CTAJIMIO0 Pa3BUTHsI, KOTOpasli B TEOpUU U Mpak-
THKE YrOJIOBHOT'O MpoIiecca J0/bKHA OBbITh IPU3HAaHA B KA4eCTBE HOBOH ca-
MOCTOSITEITBHOM CTaIuU — PeaOMITUTAIUH.

VJIK 343.9
P.M. Ponom

OCOBEHHOCTH KPUMHUHA/IMCTUYECKOM OLIEHKH
CIIEHHUAJIBHOT' O CPEACTBA «ITAJIKA PEBUHOBAf»

Cornacuo 3akoHy «O0 opraHax BHYTpeHHHX aed Pecnyonuku bema-
pycb» corpynHuk OB/l nipu BEIOJIHEHHUH 3a/a4 10 3alIUTE KU3HH, 370pO-
BbsI, YECTH, JIOCTOMHCTBA, IIPaB, CBOOO/ M 3aKOHHBIX MHTEPECOB I'PaKiaH,
MHTEPECOB O0IIECTBA U TOCY/IAPCTBa OT MTPECTYIHBIX M WHBIX MPOTHBOIPAB-
HBIX TIOCSTAaTENbCTB BIIPAaBE MPUMEHATh (DU3NYECKYIO0 CHITY, CHElUalIbHbIe
Cpe/ICTBa, OpY)XHe, OOEBYIO M CHEIUAIBHYIO TEXHUKY. YKa3aHHBIM HOpMa-
TUBHBIM MPAaBOBBIM aKTOM M PSJIOM HHBIX K KaTE€rOpuH CHEUHaIbHBIX
CPEJICTB CIIPaBEIMBO OTHOCATCS U MAJIKK pe3nHoBHIe. [lof crienuanbHpIMu
Cpe/ICTBaMH, HCIIONb3yeMbIMH M npumeHseMbiMu OBJI, moHmmaror kom-
TUIEKC CIICIMAILHO W3TOTOBJICHHBIX IPEIMETOB U (HIIH) YCTPOHCTB, pe/IHA-
3HAYEHHBIX JISl 3alIMTHI JIMYHOI'O COCTaBa OT IMOPAYKAIOIIMX BO3/IEHCTBHNA
CO CTOPOHBI PABOHAPYLIUTENEH, a TAK)KE aKTHBHOTO BO3JICHCTBHS Ha JIUII,
COBEPIIAIOIINX MMPAaBOHAPYIICHUS U (MJIHM) OKAa3bIBAIOIIMX (H3MYECKOEe U
HMHOE CONPOTUBJIEHUE NMPAaBOMEPHBIM AEUCTBUSIM coTpyaHuxkoB OBJI. Ilpu
9TOM CJIE€AYyeT MMETh BBUIY, YTO TO WJIM HHOE CHELUANbHOE CPENCTBO C
KPUMUHAJIMCTUYECKON TOYKH 3PEHHsI MOXKET B ITOJIHOM Mepe o0nanarh npu-
3HAaKaMH, HallpUMep, OTHECTPENBHOr0, Fa30BOT0 UIIH XOJIOJAHOTO OpYXKUS.

Tak, ra30BbIl OaJIOHYHUK, SBJSLSICH CrienUaibHBIM cpenctBoM OB/, B
cootBeTcTBHH ¢ 3akoHOM Pecriy6nukn benapych «O06 opyXHU» OTHOCHUTCS
K KaTeropuM Ta30BOr0 OPYXKHUSA, a HCIOIb3YeMOE AJS PEUICHUs IIUPOKOro
CIeKTpa 3ajmad crenuaibHoe cpenctBo OBJ] «kapaOuH crienuanbHBIN»
(KC-283, KC-23M, KC-23K u Jp.) OTHOCHUTCS K KATerOPUH OTHECTPENHHOTO.
BeienasBannasi manka pesuHoBas (I1P) oOnagaer BceM HEoOXOAMMBIM
KOMIUIEKCOM IIPU3HAKOB XOJIOJHOTO OpPYXHS YAapHO-Pa3apOoOJISIONIEro
JIEWCTBHS M HE SBJISIETCS UCKITIOUEHHEM.

CoracHO 0€OpyCcCKOMY 3aKOHOIATENBCTBY XOJIOJHBIM OpYXHEM
TIPU3HAETCS OpYXKHeE, NMpeAHa3HAuUCHHOE ISl TOPaXXEHHS LIEH IIPY TTOMOIIN
MYCKYJIbHOW CHJIBI YEJIOBEKa MPU HEMOCPEICTBEHHOM KOHTAKTE 3TOIO OpY-
KU ¢ 00beKTOM ImopakeHusl. OCHOBBIBAsICh Ha YKa3aHHOM OIPEEICHNH, B
KPUMUHAJIMCTHIECKOM OpPYXXHMEBE/ICHUN XOJIOJHOE OpY>KHE MOHUMAETCsl KaK
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