YEeHHIO aJIMHHUCTPATUBHOIO Tporiecca, npeaycMorpeHHbix cT. 8.1 ITMKoAIl,
B coorBercTBUH O cT. 8.3 [IMKO0AII He uMmeeT mpaBa Ha CaMOCTOSATEIEHOE
aJIMAHHUCTPATUBHOE 3ajiepkaHue ¢usudeckoro nuua. CrienoBarens 00s3aH
00paTUThCS K JODKHOCTHOMY JIMILy OpPraHOB BHYTpeHHUX zen. Ha Ham
B3IUISAJ, CJIEJOBaTeNb JIOJDKEH OBITh HaJeNIeH IPaBOM aJIMHHHUCTPATHBHOTO
3ajepkaHus  (usnyeckoro Jmna. JlaHHas HeoO0XOJUMOCTh OO0yCIOBIIEHA
HaunboJiee ONepaTHBHBIM AJTOPUTMOM AEHCTBUH JUIS NPHUBJIICUYCHUS] BUHOB-
HOr'0 B aJJMHHUCTPATHUBHOM IIPABOHAPYLIEHUHU JIUIA K YCTAHOBJIEHHOMN 3a-
KOHOM OTBETCTBEHHOCTH.

Paspemienne 3aTpoHYTBIX HAMH MPOOJIEMHBIX ACIEKTOB B cdepe aes-
TenbHOCTU ClIEeACTBEHHOTO KOMHUTETA, CBA3aHHBIX C HOPMAMU aIMUHUCTpa-
TUBHOT'O NIpaBa, a TaKXke BHECEHHE JIOMOJIHEHUH B AEHCTBYIOIEE 3aKOHO/a-
TENbCTBO MO COOTBETCTBYIOUIUM AaCHEKTaM MOJOKUTEIBHO OTpa3uTCid Ha
BBINOJHEHHUH CJIEJIOBATENSIMU CBOUX JIOJDKHOCTHBIX OOSI3aHHOCTEH M BO3JIO-
EHHBIX Ha CIIeICTBEHHBIN KOMUTET 3a/1a4 B LIEJIOM.

V]IK 343.985.7
P.B. Ckauex

OCOBEHHOCTH TIPUHATHUA PEIIEHUA
0 BO3BYXJAEHHUH YTOJIOBHOTI'O AEJIA O ITPECTYIIJIEHUH,
NNPEAYCMOTPEHHOM ct. 3171 YI0JI0BHOI'O KOJAEKCA
PECITYBJIMKH BEJIAPYCb

[Tpu npousBoJCTBE MO MaTepuaiaM M YroJIOBHBIM JIeIaM O MPEecTyIlIe-
HUSX, TIpeycMOTpeHHbIX cT. 317" VK Pecry6muku benapych, CKilaJbIBaroT-
csl cienyloliue TUIWYHBIE CUTYallMH, pa3pelieHHe KOTOPBIX HEOOXOIMMO
JUTSl TIPUHATHS 00BEKTUBHOTO TMPOLECCYaTIbHOro penreHus:1) mumo, ynpas-
JISIBILIEE TPAHCHIOPTHBIM CPE/ICTBOM B COCTOSIHUHM aJKOTOJIBHOTO OIbSTHEHUS
MOBTOPHO, BbIABICHO coTpynHukamu ['AU (uHbIX moapasmencuuii OBJI)
NP HECEHUM MOBCEIHEBHOW CIY)KOBI 1Mo obecnedeHHno 0e30MacHOCTH JI0-
POXKHOTO JIBIKEHHSI Ha OOCITY)KMBAaeMOM aJMUHHCTPATHBHO-TEPPUTOPHAIIL-
HOM ydacTke (MpOBEJCHHE CIEHHABHBIX MEPONPUSATHHA, PEHIOBBIE MeEpo-
NPUSATHS, HECEHHE CIYXObI MO MOCTOBOH BEIOMOCTH U IIp.); 2) BOAUTEIb,
YIIPaBISBIINI TPAHCHIOPTHBIM CPEACTBOM B COCTOSIHUM QJIKOT'OJIFHOTO OIbsI-
HEHUsI IOBTOPHO, BBIsIBIIEH coTpyaunkaMu ["”AW npu npoBeaeHnN NpoBepKU
no ¢axry yderHoro JTII, omHMM W3 y4acCTHMKOB KOTOPOTO OH SIBHJICH;
3) BoauTENb, YNPABISIBUIMA TPaHCHOPTHBIM CPEACTBOM B COCTOSHHH aJIKO-
TOJIFHOT'O OITBSIHEHUSI TOBTOPHO, BBISBJIEH IPU TIPOM3BOJICTBE 110 MaTepHaiam
0 IpecTyIUieHnu , ipexycMoTpeHHoM cT. 317 YK Pecnyomvku benapycs.
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AJTOpUTM IO pa3pelIeHHIo IEPBOM U BTOPOW M3 YKa3aHHBIX THITHYHBIX
CJIC/ICTBEHHBIX CHTYyallMii MPAaKTHYECKH aHAIOTHYEH U CBOJAMTCS K HEoOXO-
JIMMOCTH OCBUJICTEIbCTBOBAHMSI BOIUTENS B YCTAHOBJICHHOM 3aKOHOM IIO-
psizke, MpoBepke ero o EauHol rocynapcTBeHHOH cucteMe ydera IpaBo-
HAPYILICHUH JUTS yCTAHOBJIGHHS NPHU3HAKOB mucrosuiumy cr. 317° VK Pec-
nyonuku Benapych, nposenenus ocmotpa mecta JTII (TpancmopTHOro
cpencrtsa), cbopa HEOOXOAUMOIr0 aIMHUHHCTPATHBHOIO MaTepuasa O Mpejbl-
JIyIIEeM MPUBJICYEHUN BOTUTEINS K aJIMUHACTPATUBHOM OTBETCTBEHHOCTH I10
ct. 18.16 KoAIl Pecniyonmku Benmapych, XapakTepu3yIOIIero Marepuaia Ha
JIMIO, YNpaBJISABIIEE TPAHCIIOPTHBHIM CPEACTBOM B COCTOSIHHUH OITBSHEHUS,
TOydeHHs OOBSICHEHUH Yy CBHAETeNel, HaOmoqaBmNX (akT ynpaBIeHHS
TPAHCIIOPTHBIM CPEJICTBOM KOHKPETHBIM BOJAWTEJEM, MMOJTY4YeHHs HH(pOpMa-
MM C TEXHUYECKUX CPEACTB ee (uKcanuu (KaMepbl BHICOHAOMIOACHUS,
BHJICOPETHCTPATOPEL).

Heckonbko MHa4ye BBIMISAUT ajdrOPUTM IIPU MPOW3BOICTBE IO Mate-
pHangaM M YroJOBHBIM JIellaM O NPECTYIUICHHUSX, IPeTyCMOTPEHHBIX cT. 317
VYK Pecniyonmiku benapych, cOBEpIIEHHBIX JIMIIOM B COCTOSIHMU QJIKOTOJIb-
HOro ombsiHeHHs. [loMuUMO mporeccyanbHBIX NEHCTBHH, YKa3aHHBIX IS
paspelieHrst MepBOil W BTOPOW THUIMYHBIX CIIEACTBEHHBIX CUTYalWi, Ha
TIepBOHAYAIIFHOM JTale paccieOBaHMs CJIeNOoBaTeNb JOJDKEH IPOBECTH
KOMIUIEKC CIIEACTBEHHBIX M MHBIX MPONECCYaJIbHBIX ACHCTBHUN, HEOOXO/IH-
MBIX JUISl TOKa3bIBaHUs (haKTa HApYIIEHUS MPABUII JIOPOXKHOI'O JIBMXKEHHS
WIN DKCIUTyaTallid TPAHCIIOPTHBIX CPEACTB, MOBJIEKIINX OMNpEACIEHHbIE
nocneacteus (ocmotp mecra JITII, cieACTBEHHbBIH YKCIEPUMEHT, Ha3HAYE-
HHE U MIPOBE/ICHHE aBTOTEXHUUECKON SKCIEPTH3bI U HHBIX SKCIEPTH3 U Ip.).
HaxoxneHne auiia B COCTOSSHMM aJIKOTOJIFHOTO OIMBSTHEHUS OYIET SIBISATHCS
MIPU3HAKOM, TIO3BOJISIONINM KBaJTH(UIMPOBATH €ro NEHCTBUS MO COBOKYII-
HOCTH TIPECTYIUICHHIT, mpeaycMoTpeHHsIX u. 4, 5 cr. 317, cr. 317" VK Pec-
myonuku benapycs.

Pelrrasi BOpOC 0 BO3GYXK/ICHHH yroJoBHOro aena mo cr. 317" VK Pec-
nyonuku bemapych, crienyer yOeqUThCS B HaJWYMM K 3TOMY OCHOBAHWUS,
JIOCTaTOYHBIX JAAaHHBIX, YKa3bIBAIOIIUX HA MPHU3HAKHU MIPECTYIUICHHS, MTPEay-
CMOTpPEHHBIX YKa3aHHOH CTaThEH.

[Tpu mpuHsATHN pemieHust 0 BO30YKIEHUHM YrOJIOBHOIO jejia HeoOXo-
JIMMO 0oOpalaTh BHUMaHHE HA COOTHOIIEHHE MOMEHTOB BBIHECEHHMS ITOCTa-
HOBJIEHUSI O MPUBJICYEHUN K aJMUHHCTPATHUBHOW OTBETCTBEHHOCTH M BCTY-
TUIEHHS! €r0 B 3aKOHHYIO CHITY JUISl KBAIM(HKAIMK aHAJOTHYHOI'O Hapylle-
HUsSI, COBEPLIEHHOTO B NPOMEXYTKE MEXKIy HUMH, B KauecTBE YrOJIOBHO
Haka3yemoro. JIoBOJbHO YacTo MMEIOT MECTO CIIydau, KOorja JIMIO 3ajep-
KHMBAETCS 3a YIIPaBJIEHHE TPAHCIOPTHBIM CPEJICTBOM B COCTOSIHUH OITbSIHE-
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HUS TIOCJIC BBIHECEHUS CYJIOM TIOCTAHOBJICHHS O MPHUBJICYCHUHU K aIMUHHCT-
PaTUBHOM OTBETCTBEHHOCTH 32 TaKOE K€ IPaBOHAPYIIEHNE, HO JI0 BCTYILIE-
HUS €ro B CHITY. B maHHOU cHTyanuu HEOOXOIMMO JTOKAATHCS BCTYIUICHHS B
CUITy TIOCTAHOBJICHHUS CYy/la O MPUBJICUCHUH JIMIA K aMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH, IOCJIE YEero peIaTh BONPOC O BO3OYXKJAEHUH YrOJIOBHOTO
JieTia 1o IOBTOPHOMY (haxTy.

[Tpn npuHATHN pemieHnst O BO30Y)XKICHUH YrOJOBHOTO Jejia CIEIyeT
TIPOBEPUTH HE TOJIBKO OOCTOSTENHCTBA TIOBTOPHOI'O NIPAaBOHAPYIIEHHS, HO U
3aKOHHOCTH MTPUMEHEHHS Mep aJIMAHUCTPATUBHOI'O B3BICKAHHS 32 TIPE/IIIe-
CTBYIOIIICEe TpaBOHApymieHue. i 3Toro HEOOXOMMO, YTOOBI MaTepHabl
TIPE/IBAPUTEIHLHON TIPOBEPKH B 00S3aTEIbHOM IIOPSIKE COJEpIKaln Cclie-
JIYIOIIME MPOIeCCYalbHBIE U CIY)KEOHBIE JTOKYMEHTBHI. COIPOBOJIUTEILHOE
MMUCBMO O HAIpPABJICHUH MAaTEPUAIIOB MPOBEPKU B CIICICTBCHHBIA KOMUTET
Pecrryonuku benapych; MOTUBHpOBaHHBIN pamopT O Iepeaade MaTepHasoB
B CrnenctBeHHBINH KoMuTeT PecyOnmuku benmapych i penieHust Bonpoca o
BO30YXK/IEHHH YTOJIOBHOT'O JieJla, KOTOPBIH JTOJDKEH OBITH COTJIACOBaH C Py-
KOBOJIUTEJIEM CITY)XOBI, COTPYJHHK KOTOPOH MPOBOAMII IIPOBEPKY, U COAEP-
kKaTh pesononuio pykosoxutenss OBJI; mporokon 00 aJMUHHUCTPATHBHOM
MIPaBOHAPYIIEHUH; aKT OCBHIETEILCTBOBAHUS HA COCTOSHUE aJKOTOJILHOTO
OIbSTHEHUSI; TIPOTOKOJ H3BSTUS BOJMTEILCKOrO yAOCTOBepeHust (ecnu OH
COCTAaBJISUICS); CIIPAaBKY O MPUBJICYEHHH JIMIA K aMUHUCTPATUBHON OTBET-
CTBEHHOCTH; CIPaBKYy O HAJIMYUM CYyJUMOCTH; MPOTOKOJI MOJy4E€HHs 00BsIC-
HEHUSl CBUJETENECH M OYEBHILEB NMPAaBOHAPYIICHUS (€CIM TAKOBBIE HUMe-
JIKCh); MPOTOKOJ MONyYeHHs] OOBSCHEHHUS JIUII, 33JepXKaBIUIMX MpPaBOHAPY-
IIUTEJIS; MPOTOKOJ TMONYUYEHUs] OOBSICHCHHS IPABOHAPYIIUTENS; KOIUIO
TIOCTAHOBJIEHUSI O HAJIO)KEHWH aJMUHHUCTPATUBHOTO B3BICKAHHUS 3a COBEp-
IICHUE aHAJIOTHYHOTO aJMUHUCTPATHBHOTO MPABOHAPYIICHUS, TPETYCMOT-
pennoro ct. 18.16 KoAIl Pecniyonmuku benapych, 00pa3oBaBIero mpero -
LU0 JUIsl IPUBJICYEHHS] K YTOJIOBHOW OTBETCTBEHHOCTH, C Ha IeXalle yao-
CTOBEPCHHOW OTMETKOW O BCTYIUICHHM B 3aKOHHYIO CHIIY; KOIUU
MaTepHaoB Jiejia 00 aIMUHHCTPATUBHOM (MIPEIOJUIIMOHHOM) TPaBOHAPY-
nieHud  (OpOTOKON 00 aJMUHUCTPATUBHOM TPABOHAPYIIEHHH, MPOTOKOIN
OCBUJIETEIILCTBOBAHHS HA COCTOSHHE AJIKOTOJIHLHOTO ONbSIHEHHS, MPOTOKOI
U3BATHS BOAUTEIBCKOTO yJIOCTOBEPEHUs (€CIM OHO HU3bIMANIOCh), MPOTOKO-
JIbI OMIPOCOB CBUJIETEINEH PABOHAPYIICHNUS).

Kpome TOro, MOryT mpeacTaBisaThCS WHBIC MaTEPHAIbI, UMEIOIIHE OT-
HOIIIEHHE K COBEPIICHHBIM JesHusAM (HanpuMep, MPOTOKOI OCMOTPa TEXHH-
YECKOIr'o CPEe/CTBa BHIACO(PHKCAIMU C U3BITOH B €r0 pe3ylnbTaTe BUACOWH-
bopmanueit u ap.).
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W3ywass marepuaibl MPOBEpKH isi oOecriedeHus 3aKOHHOCTU TPHHH-
MaeMoro pemeHusi 0 Bo30YXIEHHH YTOJIOBHOT'O JIea, B MEPBYIO OUEpesb
HEoOXOMMO YCTaHOBHTH, HE HapYIIEH JIM CPOK, B TEUYEHHE KOTOPOro HaJo-
KEHO aJIMUHHCTPATUBHOE B3bICKAHHE 32 COBEpIICHHE aJIMHHUCTPATHBHOTO
npaBoHapymeHus. [lo obmemy npaBuiTy, KOTOpoe pacnpoCTpaHseTcs U Ha
ct. 18.16 KoAIl Pecriyonuku Benapych, oH cocraBiser 2 mecsia CO JHS
€ro COBEpIIEHHSI.

Jlanee cnemyer IpoBepUTH, BCTYIHIIO JIM B 3aKOHHYIO CHJIY TIOCTaHOB-
JICHUE O HAJIOKEHUH aJMUHHCTPATHBHOTO B3BICKAHMUS 32 COBEPIICHUE Ipa-
BOHapyuieHusl, npexycmorpeHHoro cr. 18.16 KoAIl Pecniyonuku benapycs.

Ecnn umeercst nHpopmanust 06 00ajoBaHWM HE BCTYIHBILIETO B 3a-
KOHHYIO CHJIY IOCTaHOBJIEHUSI 1O JieTy 00 aIMHHUCTPATHBHOM IIPaBOHAPY-
IIIEHUH, CJIEAYET IIPOBEPHTH, PACCMOTPEHO JI OHO M KaKOE PEIlIeHUE MPHHSTO.

CrnenoBartento Mpy U3y4EeHUH MOPSIKA NPUBIICUEHHUS JIMIA K aJIMHHH-
CTPaTUBHOIM OTBETCTBEHHOCTU CJEAyeT oOpamarh BHUMAaHHE Ha TO, YIION-
HOMOYEHHBIM JI OpPraHOM HAaJIOKEHO B3bICKaHue. [lanee HEOOXOIUMO Ipo-
BepuTh, cobmonensl ym tpedoBanus [IMKoAIl Pecniybnuku benapycs npu
BEJICHUM aJIMHHUCTPATHBHOro mporecca. [Ipexae Bcero cieayer ycTaHo-
BUTbH, HE UMEJIO JIU MECTO HAPYIICHUE TPaB YYaCTHUKOB aIMUHUCTPATUBHO-
ro mporecca.

Takum 00pa3oM, U3 BBIIIEU3IOKEHHOIO MOXHO CHIENAaTh CIIEIYIOLINe
BBIBOJIBI.

JList IpUHSITHS pelIeHus 0 BO30YXK/I€HUH YTOJIOBHOTO Jiejia Heo0Xo/1u-
MO HaJIMYMe MTO0BO/IA M OcHOBaHui. Hanbosee pacnpocTpaHeHHBIM ITOBOIOM
SBJIAETCS. HEIOCPEICTBEHHOE OOHAPYKEHUE PacCMaTpUBAEMOro IpecTyIuie-
HUS, O HaJIMYUM JOCTATOYHBIX IAaHHBIX, YKA3bIBAIOIIMX Ha IPH3HAKU Mpe-
cTymienus, npexycMorpennoro cr. 3170 VK Pecry6nuku bermapych, MOXHO
CyIMTh JIMIIb MOCJIE OIEHKH MaTepHajoB IPOBEPKH, BKIIOYAIONIUX Iepe-
YeHb BBIIICYKa3aHHBIX JOKyMEHTOB.

CrnenoBartento NMpH M3YYEHWH MaTepualla MpOBEPKH Ui oOecrieueHus
3aKOHHOCTH TPHUHHMAEMOr0 pEIIeHHs] O BO30YKIACHUH YrOJIOBHOTO Jieja
HEoOXOMMO YCTaHOBHTH, HE HapYIIEH JIM CPOK, B TEUYEHHE KOTOPOro Hajo-
KEHO aJIMUHHCTPATHBHOE B3bICKAHHE 32 COBEPIICHHE aJIMHHHUCTPATHBHOTO
MIpaBOHAPYLIEHHs, IPOBEPUTH, BCTYITHJIO JI B 3aKOHHYIO CHITY ITOCTaHOBJIE-
HHUE O HAJIO)KEHUH a/IMUHUCTPATUBHOTO B3BICKAHUS 332 COBEPIIEHUE ITPaBO-
HapyuieHus, npexycmorpenHoro cr. 18.16 KoAIl Pecny6nuku Benapycs,
PaccMOTPEHO JIM MOCTaHOBJIEHHUE T10 /Iy 00 a/IMUHUCTPATUBHOM IpaBOHA-
PYIIEHHH, KaKOe pellieHre MPUHATO, YITOJIHOMOUYEHHBIM JIH OpPraHOM Hajo-
YKEHO B3bICKaHHE.
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