Xorenock ObI TaK)KE OTMETUTD, YTO MONYYEHHAs! orlepaTHBHas HH(Op-
Malus 9acTo MOAJEKUT NpoBepke myTteM nposeaeHus OPM. 13 storo cre-
JIyeT, YTO Pe3yNbTaT — KOHEUHBIN AJIEMEHT JEeITeIbHOCTH, €€ UTOT HJIH ITPOo-
JIyKT, HAIIPaBJICHHBIN Ha JIOCTHXKEHNE CO3HATENIFHO MOCTABJIEHHBIX IIeJiel, a
uHbopMalusl — pe3ynbTaT (CACACTBHE) OTPa)KEHHUsS, MPUYEM OTPAKCHHSI
TOJIBKO Ha YPOBHE CO3HAHMS, CBSI3aHHOTO C ()OPMHPOBAHUEM CBEIEHUN 00
oTpaxaeMoM OOBEKTHBHOM Mupe. M3 3Toro ciemyer crenath BBIBOX, YTO
STH MOHSTHSI HE MOTYT OBITh TOXKJECTBEHHBIMH, TaK KaK pPe3yJbTaT — HEKHH
UTOT JIESTEIBHOCTH, a MH(OPMAaIMS — CIEACTBHE BOCHPHUITHS HAa ypOBHE
CO3HAHMSA OKPYXAIOIIET0 MUPA.

VK 343.123
M.A. Illocmak
JOKA3bIBAHUE KAK 3JIEMEHT OPTAHU3ALIUU PACCJIEAOBAHUA

Jloka3bIBaHUE SBJIAETCS YAacThIO YTOJIOBHOIO IpOLEcca U 3aK/II0UaeTcs
B YCTaHOBJIEHHU OOCTOATEIHCTB COBEPIIEHHOIO NPECTYIUIEHHsS IIPOLEcCy-
anpHbIMU cpefcTBaMu. OT COBOKYITHOCTH BepcUil IO YrOJIOBHOMY Jely 3a-
BHCHT 00BEM JIOKA3bIBaHUsI, & JIOKa3bIBAHUE — ITO MPEXKJIE BCETO MOTyYeHHE
JI0Ka3aTenbCTB, a 3aT€M UX IIPOBEPKA U OLIEHKA.

SIBNSIACH HEOTHEMJIEMOM COCTaBHOI YacTblO YrOJIOBHO-IPOLECCY-
aJIbHOU JIeATENbHOCTH, YTOIOBHO-TIPOLIECCYalbHOE JIOKAa3bIBAHUE B CTaIUAX
BO30Y)KI€HUS YTOJIOBHOIO J€1a U NPEeJBAPUTENBHOIO PACCIEN0BAHUS HOCUT
CTPOro IPaBOBOM XapakTep. 3aKOHOAATEIbHOE PEerylupOBaHHE YrOJIOBHO-
TIPOLIECCYaTIBHOIO JIOKA3bIBAHUS — MPU3HAK, OTIIMYAIONIMN €ro OT JIOKa3bl-
BaHUA B IPYTUX 00JIACTSIX HAYKU M NPAKTHYECKOH JAEATEIBHOCTH.

Ecnu B craguu Bo30yX/IeHUS YTOJIOBHOIO JIeNa 3a/laull J0Ka3bIBaHUs CO-
CTOSIT B HEOOXOJMMOCTH YCTAHOBJICHUS! HAIMYMS WIIM OTCYTCTBHUS IPU3HAKOB
HPECTYIUICHU, TO B CTaAUH IPEBAPUTENHHOIO PACCIEA0OBAHNS 3aJa4 JOKa-
3bIBaHUA ropaszio mupe. OHYU 3aKII0YaloTCs B HEOOXOAUMOCTH BCECTOPOHHE-
T0, IIOJHOrO U OOBEKTUBHOIO HCCIEA0BAHUS OOCTOATENBCTB YTOJIOBHOIO Je-
J1a, YCTAHOBJIEHUSI BCEX OOCTOATENBCTB, MOANEKAIINX JOKA3bIBAHHUIO IO yIo-
JIOBHOMY xeny. Kpome Toro, B 3Toi cTaguu HOKHBI OBITH BBISIBJICHBI
TIPUYWHBL ¥ YCIIOBUSI, CIIOCOOCTBOBABILINE COBEPIICHHIO TIPECTYIIIICHUS.

3aKITIOYNTENBHBIM 3TaroM paboThl C J0Ka3aTeIbCTBAMH SIBIISIETCS WX
ucrionp3oBanue. [locie ux codupanusi, NPOBEPKH M OLEHKH CYOBEKT JI0Ka-
3BIBaHUS ONEPHPYET UMM, PEHIAeT C UX MOMOIIBIO T€ MM UHBIE 33/1a4 JI0-
Ka3bIBaHUs. VICIONb30BaHWE JOKAa3aTENbCTB M €CTh ONEPUPOBAHUE HMH,
TIPUMEHEHHE B ONPEAEICHHBIX HESIX — IPOMEXXYTOUHBIX WIIN KOHEYHBIX.
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B nuTeparype BbickazaHO MHEHHE, YTO UCIIOJIb30BAHHE JI0KAa3aTENbCTB,
OllepupOBaHNEe UMH M €CTh COOCTBEHHO JIOKa3bIBaHME, MO0 caMu 1o cede
JIOKa3aTeIbCTBA, HE HCIOJB30BAHHBIE UISl TIOATBEPIKICHUS MM OIPOBEp-
KEHHUsT Kakoro-imubo Te3uca JOKa3bIBaHMS, OCTAIOTCS 3a paMKaMHU 3TOrO
Tnporecca 1, Kak HeBOCTpeOOBaHHbBIE, MOT'YT BOOOIIIE BIIOCIE/ICTBHH T10 JETy
He (UrypupoBaTh.

[pencraBmnsiercs, YTO ¢ TAKOH TOYKON 3pEHHS COTJIACUTHCS HEJb3sl, I10-
CKOJIbKY HCIIOJIb30BaHUE [OKA3aTeJbCTB — MBICIHUTEIbHASL ESITEINbHOCTD,
MIpOTEKAroIIast 10 3aKOHAaM U NpaBWJIaM JIOTUKH. Jloka3pIBaHKe, B CBOIO O4e-
pelb, SBISIETCS MPOLECCYalbHOW NESTENbHOCTHIO OpraHa yroJIOBHOIO Mpe-
CJIE/IOBaHUsI, B pE3yNbTaTe KOTOPOH B YrOJOBHOM Jiele TOSIBIISIOTCS (DaKTH-
YecKHe JaHHbIe, KOTOpble 00JIafaloT NpHU3HAKaMU OTHOCHMOCTH, JOITYCTH-
MOCTH, JOCTOBEPHOCTH M JIOCTATOYHOCTH U TMOITOMY SIBIISIFOTCS
JIOKa3aTeIbCTBAMH.

B mpakTuueckoit AesTeIbHOCTH JINIA, TIPOM3BOASIIErO J03HAHHE, Clie-
JIOBaTENs, MPOKYpOpa U JAPYrHX yYaCTHUKOB MpOIEcca BXKHYIO pOJb Urpa-
€T HMCIOJNB30BaHUE JI0KA3aTeNIbCTB TIPH JIOKAa3bIBAHUM TOTO WIIM MHOTO 00-
CTOSITENIECTBA, P MOTUBHPOBKE ITYHKTOB OOBUHEHHS. Bce 3T0 Hepa3phIBHO
CBSI3aHO C IPOLIECCOM JOKa3bIBaHMs, HO HE TOXKIECTBEHHO eMy. B maHHOM
cirydae pedb UAeT 00 YMEHHH OllepupoBaTh COOpaHHBIMHU, IIPOBEPEHHBIMU U
OLIEHEHHBIMH JIOKA3aTeJIbCTBAMH, C UX TOMOUIBIO JIOKA3bIBaTh ONpEeseH-
HBIH BBIBOJI.

Wmeromyecst B yroJIOBHOM Jielie TOKa3aTeIbCTBA MOTYT OBITH HCIIOJb-
30BaHbl MIPU TPHHSATHNA MTOTOBBIX PELICHWH B CTaJUH MpPEABAPUTEIIHLHOTO
pacciesioBaHus, a TakKe MPOMEXYTOYHBIX PEIICHUH B XOJ€ IPOM3BOACTBA
MO YTOJOBHOMY JieTy (O MPOBEACHHH TEX WIIM UHBIX CJICJICTBEHHBIX JCHCT-
BUH, NMPUMEHEHHH Mep MPOLECCYyaTbHOr0 NPUHYKAEHHS, MPUBICYECHUH B
KavecTBe OOBUHIEMOTO H T. 1.).

B wWTOroBRIX MO JEny MpolecCyalbHBIX JOKYMEHTax, HalpuMmep B
CHpaBKe O pe3yNbTaTrax IMPOBEISHHOIO I10 JIENy MPeIBapUTEIBHOIO paccie-
JIOBAHMSI, TOJDKHBI OBITh YKa3aHbl COOpaHHBIE TIO JIeNTy JI0Ka3aTelIbCTBa, Ha
OCHOBE KOTOpBIX INPUHITO pemeHue. [Ipu 3ToM cienoBaTesb, HUCIIONb3Ys
coOpaHHBIE MO JIeNly J/IOKa3aTeNbCTBA, JOJDKEH HE TOJNBKO MEepeuucisTh
HMeIolIrecs B JeJie HCTOYHUKH J0Ka3aTeNbCTB, HO ¥ IPUBECTH CaMU JIOKa-
3aTeNbCTBA, HAa KOTOPBIX OCHOBBIBAETCS IPUHUMAEMOE PELIEHHE.

JlokazaTenbcTBa MCHONIB3YIOTCS TP MTPOBEPKE BEPCHH, MHBIX JIOKa3a-
TEJNIBCTB, /151 000CHOBaHMS IPUHUMAEMBIX PEIICHUH, MOAEITUPOBAHUS CIIe/-
CTBEHHOH CHTyallH, IOJYYEHHs HOBBIX JIOKa3aTeJIbCTB, (OPMHUPOBAHMS
BBIBOJIOB, M3JIaraeMbIX B CIIPaBKE O PE3yJIbTaTax MPOBEAEHHOTO IO ey
TIPE/IBAPUTEIHHOTO PACCIIeIOBAHUs], YCTAaHOBJICHNS! MEXaHW3Ma IpeCcTyIuIe-
HUSI, TICHXOJIOTMYECKOr0 IIOPTPETa M BHEITHOCTH TIPECTYITHUKA.
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ITpoBepka BepcHii OCYIIECTBISIETCS ITyTEM BBIBEJICHUS U3 HHUX CIIENCT-
BUH W IOCIEAYIONUX ACHCTBUI 10 YCTaHOBJICHHIO HAIWYUS WU OTCYTCT-
BUSl (DAKTOB, COCTABIISIONIMX 3TU CIEACTBUS. VICIONB3yeMble B 9THX LIENSX
JI0Ka3aTeIbCcTBa MOI'YT MOATBEPIKAATh WM ONIPOBEPraTh BEPCUIO JIHOO Cily-
KHUTh OCHOBAHHEM JUISI KOPPEKTHPOBKHU BEPCHUH.

O0ocHOBaHNEe IPUHUMAEMBIX PEIIeHNI — BakHas (hopMa MCIOIb30Ba-
HHS JOKa3aTelbCcTB. B Xome Nmpou3BOACTBa IO YrOIOBHOMY JEIy MOLYT
NIPUHAMATHCSl PEIICHUS] O TPOU3BOJICTBE CIIEACTBEHHBIX NEUCTBHH M HX
04YeperHOCTH, O JIONPOCe TeX WM WHBIX cBUueTened u T. n. OcHoBaHMEM
JUISL 3TUX PEIIeHNH MOTYT CIY)KHUTh UMEIOIINECS B JIeNie JI0Ka3aTellbCTBa,
UCTIONIb3yeMbIEe B Ka4eCTBE HH(OPMALMOHHON 0a3bl pEelIeHHH.

Hcnonb3oBaHUE J0Ka3aTeIbCTB KAK OCHOBBI IPOLECCYalbHBIX pelle-
HUHA CBSI3aHO OOBIYHO C MPOM3BOACTBOM TEX IPOIECCYaJbHBIX JEHCTBHH,
JUISL KOTOPBIX YCTaHOBJIEH 3aKOHOM OCOOBIN ITOpS/IOK: OOBICKA UM BBIEMKH,
HaJIOXKEHHS apecTa Ha KOPPECIOHACHIINIO WM UMYIIECTBO, IPUBIICUCHUS B
KayecTBe oOBUHseMOro u np. VX cnenmduka BbIpa)kaeTcss B BBIHECEHHH
clleoBaTeNeM, JIUIOM, IPOU3BOJAIIUM JA03HAHUE, I0CTAHOBJIEHUS, B KOTO-
POM H3JIaraercst pUHATOE pelieHue.

Pemienns B yrooBHOM mpoliecce JI0KHBI OCHOBBIBATHCSI HE Ha MTPOM3-
BOJIBHOM YCMOTPEHHHM OpraHa J03HAHMS, JMIA, IPOU3BOJAIIETO JO3HAHUE,
criesioBatelst, MPOKypopa, a Ha PaKTUUECKHUX JAHHBIX, IIOJTy4eHHBIX U3 yKa-
3aHHBIX B 3aKOHE HCTOYHHKOB B YCTAHOBJIEHHOM 3aKOHOM MOpsZKE, T. €. Ha
JI0Ka3aTeIbCTBAX.

B mocraHOBIIEHHSAX O TPUBJICUCHUH B Ka4E€CTBE OOBHHIEMOTO, IIpUMe-
HEHUHU MEpHI NPECEUEHHs U MPUHATUH JPYTUX IMPOLECCYalbHBIX PElIeHUH
YKa3bIBAETCS JIMIIb HA HAJIWYHE JOCTATOYHBIX AAHHBIX JJIsI IPUHSITHS yKa-
3aHHOTO B TIOCTAHOBJIGHHH PEIICHHs. YKa3bIBaTh CaMH JJOKa3aTeIbCTBA U X
coJiep)kaHue He Tpedyercsl. ITO BBI3BIBAETCS TEM, YTO, ITOCKOJBKY Ipe/Ba-
pUTEIBbHOE paccle/0BaHUE €llle He 3aKOHYEHO, HelenecooOpa3Ho pasriia-
1aTh UMEIOIHUECS B JleJie J0Ka3aTeIbCTBa OOBUHAEMOMY M JPYIMM y4acT-
HHKaM yroJIOBHOTO Ipolecca.

VK 343.1
B.B. HHInak

HECJIEACTBEHHBIE CITIOCOBbI COBUPAHUA JOKA3SATEJ/ILCTB
B YT'OJIOBHOM ITPOLECCE PECITYBJ/IMKH BEJIAPYCH

CO6I/IpaHI/Ie J10Ka3aTCJIbCTB B YTOJIOBHOM MPOLIECCE BO3ZMOXKHO IMOCPCI-
CTBOM KaK IMPOU3BOACTBA CJICACTBCHHBIX ﬂeﬁCTBHﬁ, TaK U UHBIMH MPOLICC-
CyaJIbHbBIMH crocodamu. FOBOpH O CICACTBCHHBIX ﬂeﬁCTBHHX, MBI BUIUM,
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4T0 3aKoHOMaTens B YIIK onpenenun TpeOoBaHUS K MIPOIECCY MOMYUCHUS U
TOPSIIKY BOBJICUCHUS B YTOJIOBHBIA Mporecc (haKTUUIECKUX JaHHBIX. [lo-
JIPYTOMY OOCTOHT JIENO CO BCEMH HHBIMH CIIOCOOAMH COOMpaHWS IOKa3a-
TEJNBCTB. DTO BBI3BAHO CYIIECTBOBAHHEM ONPECICHHBIX MPOOEIOB B YTO-
JIOBHO-TIPOLIECCYAJTbHOM 3aKOHOJIATENbCTBE, HENOCTaTOYHOH Teopernye-
CKOM pa3pabOTKOIl 3THX BOMPOCOB, a TAKXKE UX PA3TMIHON MPAKTUKOW MPU-
MEHCHUS TIPAaBOOXPAHUTEIEHBIMU OpTaHAMH.

HctpeboBaHue U MpeJCTaBIICHAE JTOKA3aTELCTB KaK MPOIECCYaabHBIE
JIEACTBUSA B CBOCH KOHCTPYKIIMU OOJIee TPOCTHI IO CPABHEHHIO CO CIIC/ICT-
BEHHBIMU JICWCTBUSIMH, YTO HAILIO OTPAXCHUE B MX MEHEE JCTAILHOU Ipa-
BOBOH pernmameHraru. OIHAKO OTHOCHTENbHAS MPOCTOTA 3THUX CIOCOOOB
JTIOKa3bIBaHUS HE O3HAYAET, UTO JIOKA3aTECILCTBA, MOJyUYCHHBIE B PE3YIBTATE
UX MPUMEHEHHS, UMCIOT MEHBIIIYIO IICHHOCTh, YeM T€, KOTOpbIE OBLIH IOy~
YEHBI IIPH MTPOU3BOJICTBE CIICJICTBEHHBIX JICHCTBUI.

HctpeboBanue SBISIETCS CAMOCTOSITEIEHBIM IIPOIECCYaTBHBIM  CIOCO-
OOM TIONyYEeHUS JTOKA3aTEeIHCTB, HE COMPOBOKIACMBIM MEpaMH MPHHYXK]IE-
HUS, OTJIMYAIOIIUICS COOTBETCTBEHHO MPOCTOTOM MPAaBOBOM perjaMeHTaIlHH,
KOTOPBIA MOXET ObITh NMPUMEHEH B JIFOOOW CTAIMU YTrOJOBHOTO IIpoIecca.
IMon wucTpeboBaHMEM IMOHUMACTCS BJIACTHOE IOJHOMOYHE JIOJHKHOCTHOTO
JIMIa OpraHa YroJIOBHOTO TPECIIEIOBAHMS O MIPEIOCTABICHUN eMy Heo0X0IH-
MBIX 00beKTOB. OTHAKO MPU UCTPEOOBAHUN BEITUK PUCK YTPATHI U (HallbCH-
(¢uKaIMM MaTepUATIOB 3aWHTCPCCOBAHHBIMH JIUIAMY, TOBPEKICHUS N
YHUYTOXEHUS UCTPEOYEMBIX MTPEAMETOB U JJOKYMEHTOB TI0 HEOCTOPOXKHOCTH.

HctpeboBaHue JT0KA3aTELCTB — MPOIECCYAbHBIC JCHCTBHS, COCTOS-
[Me B MPEABSBICHAU JIUI[OM, TIPOU3BOISAIIUM PACCICIOBAHNE, TI0 HAXOMS-
IIMMCSL B €r0 MPOU3BOJCTBE MaTepHaliaM WM YrOJOBHOMY JeTy, TpeOoBa-
HUs, 00pAIIeHHOr0 K YYaCTHUKAM IpoIiecca, TODKHOCTHRIM JIMIaMHU U Tpa-
JKJTaHaM, O TPEIICTABJICHIUH 00BEKTOB, KOTOPHIC MOT'YT YCTAHOBHTH IO JEITY
HeoOXomuMble (DaKTUYECKUE IaHHBIC, a TAKXKE WCIOITHEHUE TpeOOBaHUS
MOCTICTHUMHY U (PUKCAIIUS ITOTO JCUCTBUS B MaTepHajax Jena.

U3 u. 2 cr. 173 VIIK crnenyer, 9To 10 BO30YXICHUS YTOJIOBHOTO Jea
ITOMUMO TIPOYETO MOTYT OBITH UCTPEOOBAHBI JOTIOHUTEIEHBIC JIOKYMCHTEHI.
B coorBerctBuu ¢ 4. 3 cr. 452 YIIK npu ycKOpeHHOM HPOU3BOJICTBE HC-
TPeOYIOTCS TaKXKE U IPYTHE MaTepUaITbl, HIMEIOINE 3HAYCHUE IS PACCMOT-
peHus jena B CyneOHOM 3acelaHuu. UTO Takoe <«IOMONHUTEIBHEIC JOKY-
MEHTBI» U «IPYTHEe MaTepUANIb», KOTOPHIE MOTYT IMOJy4aTh OpraHbl Yro-
JIOBHOTO TIpecie/IOBaHMsl 10 BO30YKAeHHs yromosHoro nena, B YIIK nHe
pacmudposiBaetcs. [1o HamieMy MHEHHIO, TOJ] TEPMHUHOM <«MaTepUAITBD»
MTOHUMAIOTCS HE TOJILKO MUChbMEHHBIC JJOKYMEHTBI, HO U MPeIMETHI. JJaHHBIH
BBIBOJ] BBITCKAET M3 aHaJM3a 3aKOHAa — B COOTBEeTCTBHH C 4. 2 cT. 103 VIIK
opraHaM yrojOBHOTO Mpecie0BaHUs MPU COOMPAHUH J0KA3aTelbCTB (10-
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