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COBEPLLUEHCTBOBAHME NPOLIECCYAIIbHO-UCMONHUTENBHBIX HOPM,
PEFNMAMEHTUPYIOLLIMX NOPAAOK BO3MELLEHUA UMYLLECTBEHHOIO YLLEPBA B AOMUHUCTPATUBHOM NPOLIECCE

AkTyanusauns npobnem 3awuTbl npaBa cobCTBEHHOCTU aaMUHICTPATUBHO-NPABOBLIMM CPEACTBaMM 00YCMOBNMBAET HEOOXOMMMOCTb
“ccnenoBaHus Tako agMUHUCTPATUBHO-BOCCTAHOBUTENBHOM MEPbI, Kak BO3MOXEHME 00S3aHHOCTM Ha N0, MPUYMHIUBLLEE BpeS afMUHM-
CTpaTMBHbLIM NPaBOHAPYLLEHNEM NPOTMB COBCTBEHHOCTU, BO3MECTUTL €ro NOTEPNEBLUEMY.

lpuMeHeHe ykasaHHOM Mepbl pernameHTpoBaHo cT. 7.8 Kogekca Pecnybnuku Benapycb 06 agMUMHCTPATUBHBLIX NpaBOHApPYLUEHM-
X, COrMacHO KOTOPOW «U3nYecKkoe MNLO, COBEPLUMBLLEE aAMWUHUCTPATUBHOE NpaBOHApYLWEHWe, UK pUaNYeckoe nuUo, NpUsHaHHoe
BMHOBHbIM ¥ MOAMNEXallee aAMUHUCTPATUBHOWM OTBETCTBEHHOCTH, 0Bs3aHbI BOSMECTUTL BPeA, NMPUYMHEHHBIA agMUHUCTPATUBHBIM NPaBo-
HapyLLeHrem». B cOOTBETCTBUW C 3aKOHOLATENLCTBOM NMPUMEHEHWE aAMUHUCTPATMBHOIO B3bICKAHWSA SBMSETCA OCHOBaHWEM A115 B3blCKa-
HWSl BO3MELLIEHNS Bpeda C (M3MYeckoro unu topuamndeckoro nuua (4. 4 ct. 6.1 Kopekca Pecnybnuku Benapycb 06 agMUHUCTPaTUBHBIX
NpaBOHapYLLEHMSX).

Be3ycrnoBHo, HanoxeHue agMUHUCTPATMBHOIO B3bICKAHWSA CriefyeT CYUTaTb OCHOBaHWEM NS B3bICKAHWSA NPUYMHEHHOTO Bpeda, of-
HaKO He eAMHCTBEHHbIM. TaK, criefyeT CornacuThbCs C BbiCKAa3aHHbIM B HAYYHOW NUTEpPaTYpe MHEHWEM, YTO OCBOOOXAEHUE OT agMMHUCT-
PaTMBHON OTBETCTBEHHOCTW NO ONpefeneHHbIM 0BCTOATENBCTBAM He BCErfha LOMKHO Breyb 0CBOBOXAEHME NULa OT B3bICKaHWS C HEro
BO3MELLEHMs MMYLLECTBEHHOTO Bpeaa. CYLHOCTb AaHHOTO NOAX0Aa 3aKMioUYaeTcs B TOM, YTO pa3peLLeHre BONpPOca B YacTy BO3MELLEHNS
MaTepuanbHOro Bpeaa, NPUYNHEHHOTO aAMUHUCTPATMBHLIM MPABOHAPYLLEHNEM, HE [OMKHO 3aBUCETb OT HANOXeHUs NMBO HE HaNMOoXEHUs
aOMUHUCTPATUBHOIO B3bICKAHMS.

Heobxogumo Takke 0TMETUTb, 4TO B CT. 22.1 MpoLeccyanbHO-UCMONHUTENBHOMO Koaekca Pecnybnuku benapyck 06 agMuHucTpa-
TUBHbIX NPaBOHAPYLIEHUSAX, PErNAaMEHTUPYIOLLEN NOPSAKOK U CPOKW UCTIONIHEHUS NOCTAHOBIIEHWS B YacTW BO3MELLEHWS UMYLLECTBEHHOTO
ylwepba, 3akpenneHo cneapytowee: «octaHoBneHre no aeny 06 agMUHUCTPATMBHOM NPaBOHAPYLLEHWM B YACTV BO3MELLIEHNS UMYLLECT-
BEHHOTO yiepba UCMOMHAETCA NULOM, NOABEPTHYTbIM aaMUHUCTPATUBHOMY B3bICKaHMI0, AOOPOBONBHO B TEYEHWe NATHAALATH CYTOK CO
[OHs NOMNyYeHNs NOCTaHOBIIEHNS».

C Haluelt TOYKM 3pEHNs, AaHHOE MONOoXeHe TpebyeT HEKOTOPbIX YTOUHEHMIA. Bo-NepBbIX, Kak yxe 0TMeYanoch, Mpu paccMOTPEHNM
aena o6 agMMHUCTPaTUBHOM NpPaBOHAPYLUIEHUN Cyabs, LOMKHOCTHOE NULO OpraHa, BeayLLero aqMUHUCTPATUBHBIA NPOLIECC, MOXET OCBO-
604MTb BUHOBHOE NMULIO OT aAMWUHUCTPATMBHON OTBETCTBEHHOCTM MO PA3MMYHBIM OCHOBAHMSM, NPELYCMOTPEHHBIM 3aKOHOAATENLCTBOM, B
TO BPEMSI KaK KOHCTPYKLWSI NPUBELEHHON BbILLE HOPMbI NpeanonaraeT BO3MELLEHNE NMYLLECTBEHHOTO yilepba TOMbKO NNLOM, NOABEPrHY-
TbIM aAMUHUCTPATUBHOMY B3bICKAHMIO.

Bo-BTOpbIX, HEKOPPEKTHOM NPEACTaBNAeTCcs POPMYNMPOBKA PaccCMaTpUBAEMOro MOMNOXEHWUS LAHHOW HOPMbI B YacTK KacaoLlencs
«nomny4eHns noctaHoBneHns». CormacHo cr. 11.11 lNMpovueccyansHo-MCnoNHMTENBHOMO Kopekca Pecnybnuku Benapyck 06 agmuHucTpa-
TUBHbIX NPABOHAPYLLEHWSX KOMWS NOCTAHOBMEHUS NO Aeny 06 agMUHUCTPATMBHOM NPaBOHAPYLLEHUW BPY4aETCs NULY, B OTHOLIEHUM KOTO-
POro OHO BbIHECEHO, TONBKO B ABYX CRyyasx: 1) B CBA3W C NOCTYNMBLUMM XOLATACTBOM NLA, €ro NpeaCTaBUTENs, 3alUMTHIUKA Noa pac-
NUCKY; 2) B CIy4ae OTCYTCTBWS NULA NPU PaccMOTPEHUM aena 06 agMUMHUCTPATUBHOM NpaBOHAPYLIEHUN (B TeYeHUe NATU OHEN OoMKHA
ObITb BpyYeHa UM BbiCMaHa 3akasHbIM MUcbMOoM). C TOUKM 3peHnst (hopMasnbHON NOMVKK MU OTCYTCTBAW Y MWL, B OTHOLLEHUW KOTOPOro
BEOETCA aAMUHICTPATMBHbIN NPOLIECC, BO BPEMS paCCMOTPEHNS Aena 06 agMUHICTPATMBHOM NPaBOHAPYLLEHUN XOLaTalicTBa O BpyYeHUH
€My KOMuu NOCTaHOBIIEHWS NOCTAHOBNEHWE B 4aCTW BOMELLEHNS UMYLLLECTBEHHOMO BPEAa UCMOMHEHNIO HE MOANEXUT.

Bonee Toro, B Lensx acheKkTUBHOrO 06ecneyeHmnst NpaB 1 3aKOHHbIX MHTEPECOB NULLA, NOCTPaAaBLLIEro 0T aAMUHUCTPATUBHOTO Npa-
BOHApPYLLEHMS, NPELCTaBNAETCA LenecoobpasHbiM MpaBo Ha BOIMOXHOCTb A0OPOBONBHOrO BO3MELLIEHNS MYLLIECTBEHHOTO Bpeaa B agMu-
HWUCTPATWUBHOM NPOLIECCE NPeaYCMOTPETL TOMBKO B Cryyae, ECM Ha 3TO UMeeTes cornacue notepnesLuero. Mpn aTom cpok ans fobpo-
BOMbHOIO MCMOSTHEHWS MOCTAHOBIIEHWS B YACTX UMYLLECTBEHHBIX B3bICKAHWUA JOMKEH YCTaHABNMBATLCA HEMOCPEACTBEHHO CyaAbeN, JOMK-
HOCTHbIM NWLIOM OpraHa, BeayLLero agMUHUCTPATUBHBIA NPOLIECC, U YKa3blBaTbCS B NOCTAHOBIEHMUM.

C y4eTOM BbILLIECKA3AHHOIO CYMTAEM LienecoobpasHbiM 13noxuTb cT. 22.1 MpoveccyansHo-MCnoNHUTENBHOTO kogekca Pecnybnmkm
Benapycb 06 aaMMHNCTPATVBHBIX NPABOHAPYLLEHUSX B CrIEaYHOLLEH peaakLum:

«Ctatbs 22.1. [1opsRoK 1 CPOKM MCMONMHEHNS! NOCTAHOBMEHNS B YaCTW BO3MELLIEHNS MMYLLECTBEHHOTO yiiepba

C cornacus noTepnesLLEero NOCTaHOBMEHWE NO Aeny 06 afMUHICTPATMBHOM NPaBOHAPYLLEHWM B YaCTU BO3MELLEHUS UMYLLECTBEHHO-
ro ywepba nognexut 4oBPOBOMLHOMY UCMOMHEHMIO NIULOM, B OTHOLLIEHMM KOTOPOrO OHO BbIHECEHO, B CPOK, YKa3aHHbIA B NOCTAHOBMEHNM,
0 YeM Cyaber, JOMKHOCTHBIM NULIOM OpraHa, BegyLiero agMUHUCTPATMBHBIN NPOLLECC, 4enaeTcs COOTBETCTBYOLLAN 3anuchb.

B cnyyae oTcyTCTBMA COrmacus NOTepneBLUero Ha AOOPOBONLHOE BO3MELLEHWE NULOM UMYLLECTBEHHOTO yiiepba, nocTaHoBMeHue
no geny o6 agMUHUCTPATMBHOM MPaBOHAPYLLEHWM NOLMEXMUT UCTIOMHEHMIO B NOPSAKE, YCTAHOBMEHHOM rPaXOaHCKUM U XO3SNCTBEHHbBIM
npoLeccyanbHbIM 3aKOHOAATENbCTBOM.

CypebHoe NOCTaHOBNEHNE O HANOXEHUM aAMUHUCTPATMBHBIX B3bICKaHUI B BUOE agMWUHUCTPATMBHOMO apecTa nubo genoprauun B
4acTh BO3MELLEHNS UMYLLECTBEHHOMO yilepba NoanexuT HeMeaneHHOMY UCMOTHEHWIO B NPUHYAUTENBHOM NOPSAKE, ONPEAENEHHOM rpax-
[aHCKM W XO35IMCTBEHHBIM MPOLLECCYanbHbIM 3aKOHO4ATENbCTBOMY.

CootgeTcTBeHHO CT. 22.2 MUKOAI npeanaraem u3noxutb Cneaytowmm obpasom:

«Ctatbst 22.2. [locneacTBus HEMCNOMHEHNS! NOCTAHOBMEHNS B YaCTW MMYLLECTBEHHOTO yiepba

B cnyyae HEMCNOMHEHWS NMULIOM NOCTaHOBNEHMS B YaCTW BO3MELLEHNS UMYLLECTBEHHOMO yuiepba B NOPsiAKe, YCTAHOBNEHHOM Ya-
cTbto 1 cratbn 22.1 HacTosiwero Kogekca, ywiepb B3biCkMBaETCS B NOpSAKE, ONpeaeneHHOM rpaxaaHCKMM M X03SACTBEHHBIM NpoLeccy-
arnbHbIM 3aKOHOAATENLCTBOM MOCHE BCTYNNEHUS NOCTAHOBIIEHWS B 3aKOHHYIO CUNY».
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MPOBNEMbl OTBETCTBEHHOCTHU 3A ADMUHUCTPATUBHbIE KOPPYMNLWOHHBLIE MPABOHAPYLLEHUA

OpHOI 3 OCHOBHbIX BHYTPEHHUX Yrpo3 HaLmoHanbHoi 6esonacHocTu 1 Poccuitckoit ®eaepaumm, u Pecnybnuku Benapycb cerogHs,
6e3ycnosHo, sBnseTca BecnpeLeeHTHbIA YpoBeHb Macltabos koppynuuu. CornacHo nposefeHHOMY LIEHTPOM aHTUKOPPYNLMOHHBIX 1C-
CcnepfoBaHuMii U uHMLMaTHB Transparency International aHanu3y no cTeneHn KOppyMNUPOBAHHOCTM NO COCTOSHMIO Ha Aekabpb 2015 r. Poc-
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