OXpaHbl FOCYAAPCTBEHHOM rpaHuLibl, NOpsiAKa HECEHUS CIyXObl KOHTPOMEPCKMM COCTABOM, OTAEMbHLIMI YaCOBLIMU W UHBIMU BOEHHOCTY-
aLLMMW OpraHoB NOrpaHNYHON CryXObl; HEOAHOKPATHOE BbI3bIBaHWE NOXHOTO cpabaTbiBaHUS OXPaHHOM CUrHANM3aLMK C LIENbIO yCbinme-
HWs 6OMTENBHOCTY MOrPaHNYHOTO HapAAA; UCMOMb30BaHWE ECTECTBEHHOMO MOBPEXAEHNS UMW Pa3pyLUEHNS OCHOBHOTO OrPaXaeHUs U npu-
neratLLer K HeMy TeppUTOpUN BCNEACTBUE TasHWs cHera nnbo obunbHbIX foxaei (06pasoBaBLUMECs SMbI, MPOMOWHBI 1 T. M1.); UCMOMbL30-
BaHWe OnaronpusTHbIX NOrOAHbLIX YCMOBMIA (CHEronag, MeTenb, TyMaH), NIOXoN BUAMMOCTH, 3apaHee NOArOTOBMNEHHbIX B KAYECTBE MaCKM-
POBOYHbIX CPEACTB NPOCTLIHEN, XanaToB, HAKUAOK M T. N.; UCMOMNb30BAHME NPW HE3AKOHHOM MEPECceYEHUM rOCyAaPCTBEHHON MPaHnLbl pas-
TIMYHBIX MHCTPYMEHTOB (MOM, MOHTMPOBKA, KyCayku, TOMOP M T. N.); NPUACKaHNE, U3TOTOBNEHWE W UCTIONb30BAHME PasnuyHbIX NPEAMETOB M
NPUCNOCOBNEHNI, C MOMOLLBIO KOTOPbIX MOXHO NMPEOJONeTb MUHUK0 OXpaHbl rOCYAApCTBEHHOW rpaHuLbl (ANMHHBIE JOCKM, Tpan, KPHK,
NeCTHWL, BEpeBKa, WeCT U T. Nn.).

MouTu Kaxaoe YETBEPTOE HE3AKOHHOE MEepeceyeHre rocyaapCTBEHHON rpaHuLbl COBEPLIAETCA AaHHLIM CNOCOOOM B TEX ydyacTkax
nponycka, rae MMeeT MecTo MOCTOSIHHOE ABWKEHWE aBTOMALLWH, XENe3HOLOPOXHbIX COCTABOB W APYruX TPaHCMOPTHbIX cpeacTs. [ns
COBEPLUEHIUS1 HE3AKOHHOTO NEPECeYEHNs rpaHILbl HapYLLMTENMW YKPbIBAOTCA CaMOCTOATENBHO (MO0 C NOMOLLBIO APYrUX NUL) NOA Kano-
TOM TPaHCMOPTHOTO CPEACTBA, Pa3NNYHbIMK rPy3amMu, B MyCTbIX TOMAMBHbLIX Hakax, kabuHe (Noa cupeHbeM), APEBECHON Tape, LCTEpHaX,
Boukax, cneumansHo U3roTaBNMBaeMbIX TalHWUKaX W T. N. Bpems Ha NOAroTOBKY TaKMX HE3AKOHHBIX NEPECeYEHMIt rpaHnLbl COCTABNSAET OT
Tpex AHel Ao ABYX Hefenb. BOnbLUMHCTBO HapYLLEHWI TPaHULIbl COBEPLLIAETCS B rpynmne U3 ABYX—TPEX YENOBEK.

TUNUYHBIMK JERCTBUSMI NPYU COBEPLLEHNM NEPECEYEHNS TpaHMLbl AaHHBIM CNOCOBOM SBNSKOTCS: U3YyYeHUe XxapakTepa BbIBO3MMbIX
rPY30B, UX YMaKOBKM, MPaBuI NPOU3BOLCTBA MOrPY304HbIX paboT; 13ydeHne nopsigka HeCeHUs CyxDbl YacoBbIMU MPaHMLI HA KOHTPOMBHO-
MPOMYCKHOM MYHKTE, MPUMEHEHNS TEXHUYECKUX CPEACTB U Cry)ebHO-PO3bICKHBIX CODaK, MX BOMOXHOCTEN Ans obHapyXeHUs YyenoBeka
(Hanpumep, nogbpackiBaHue B TPAHCMOPTHbIE CPEACTBA TEMOrpeek, HaTeNbHOro Benbs 1 OpyrX BeLel C Lenbio NPoBEPKM CriyxebHo-
PO3bICKHON CODaKM); YKpbITUE HAMEPEBAKOLLEroCs COBEPLUMTL HapYLUEHWE rpaHuLbl B TPAHCMOPTHOM CPEACTBE MO, KakuM-inbo rpysom
(necomaTtepuanbl, NPOAYKLMS PasfnN4HOro poaa); 3abnaroBpemMeHHOe YKpbITME B CreuuansHO npucnocobneHHoM MecTe Ans Toro, YTobbl
3aTpyaHUTL HabnogeHe KOHTpoNepamu, nuuamm, ConpoBOXAAIOLLMMM TPAHCNOPTHLIE CPEACTBA BO BPEMS NEPECeYEHUs UMK rocyaapcT-
BEHHOW rpaHuLibl; pa3MeLLieHue rpy3a C YKpbIBLUMMCS Takum 06pa3oM, YToObl 3aTpyaHMTL €r0 OCMOTP NOrpaHNYHbIM HApSAOM, NpoKanbl-
BaHWe MeTanMYeckUMm Lynamu, He JONyCTUTb NPUMEHEHNS CrTyeOHO-PO3bICkHON coBakm (3aKkpbITUE LUTamMu, [OCKAMU, IMCTaMM Kene-
3a u T. n.); obopynosaHue B TPAHCMOPTHOM CPEACTBE Pas3nMyHbIX TalHUKOB (B pa3beMHbIx 604Kax ¢ BHYTPEHHUMM 3anopamu Ans Kpenne-
HWs OHa, 6eH3obakax, 6annoHax 3anacHbIX KOMec, KOHTeMHepPax CO BTOPbIM AHOM, LMCTEPHaX aBTOMOBUNeNn, nonbix GETOHHbIX Grokax,
BblAoN6neHHbIX 6peBHax 1 T. n.).

Mcnonb3oBaHue nogkona nog 0CHOBHOE OrpaaeHne COCTaBMSET HE3HAUMTENBHYI0 YacTb BCEX HE3aKOHHbIX NepeceyeHni ocyaap-
CTBEHHOM rpaHnubl Pecnybnuku benapyck. MpurotoBuTensHble AEACTBUS BEAYTCA B OCHOBHOM [0 Tpex Mecsues. ogkon HaumHaeTcs,
KaK NpaBuIo, 13 pasninyHbIX YKPbITUA, HAXOAALWMXCS BON3M nepuMeTpa OXpaHAEMON 30HbI. MK SBNSKOTCS XUMbIE UMW HEXUNbIE NOMe-
LLEHMS, KOMOALbI, TPaHLLEeW, TennoTpaccsl. [1ogKkon NOAroTaBNMBAETCS Yalle BCEro B HOYHOE Bpems. B cryyae nogroToBku rpynnoBoro
HapyLUEHMS rpaHmLbl €ro y4acTHUKK paboTatoT no ovepeam.

MepeceyeHne rpaHnLbl OCYLLECTBAAETCA B Hanbonee yaobHOe 451s 3TOro Bpemsi, HanpuMep HOUbHO, B CUMbHBIA JOXAb, CHEronag,
TYMaH 1 T. n.

OnmcanHble cnocobbl HE3aKOHHOTO NEPECEYEHNs OCyAAPCTBEHHON rpaHnLbl SBNSAOTCA Hanbonee xapakTepHbiMi. OgHaKo 3TO He
MCYEPMbIBAOLLMIA NEPEYEHb YXMLLPEHUA, NPUMEHSIEMbIX HapyLuuTensmu. Mpn n3dpaHun cnocoba nepeceyeHns rpaHnLbl OHU UCXOZAT U3
KOHKPETHBIX CIIOXMBLUMXCS YCMOBMIA. VIMEHHO NO3TOMY YeM HafleXHEee OpraHu3oBaHa OxpaHa rocyaapCTBEHHOI rpaHuLbl, Tem Bonee 13o-
LpeHHbIMY ObIBAKOT LENCTBUS ML, NbITALLNXCS COBEPLLMTL €€ HE3aKOHHOE NEpEceYEeHME.

YK 343.985
10.M. HO6Ko

OCOBEHHOCTU YCTAHOBNEHWA OBCTOATENLCTB BOBJIEYEHUA HECOBEPLLUEHHONETHEIO
B AHTUOBLLIECTBEHHOE NOBEAEHWE NPW NPOBEAEHWM NPOBEPKWN 3AABNEHUA (COOBLLEHWA)
MO cr. 173 YTONOBHOIO KOAEKCA PECNYBJIUKUA BENAPYCb

ocypapcTBO yaenseT npucTanbHoe BHUMaHWE BOMpocaM BocmuTauus Oyaywmx rpaxgad Pecnybnukn Benapycb. OgHum 13 Ha-
NpaBeHU 3aKOHOAATENBHOIO PErynupoBaHus SBMSETCA YronoBHO-NPaBoBas Cdepa 3alluTbl HECOBEPLUEHHOMNETHNX. B yacTHoCTH, gen-
CTBYIOLUMI YrOMOBHbIN 3aKOH B M. 21 «[lpecTynneHus NpoTuB yknaga CeMeNHbIX OTHOLIEHWUA W WHTEPECOB HECOBEPLUEHHOMETHUX» YK
copepxuT cT. 173, npegycMaTpyBatoLLYH YTOMNOBHYIO OTBETCTBEHHOCTb 32 BOBMEYEHME HECOBEPLIEHHONETHWX B aHTMOOLLECTBEHHOE NO-
BeAeHve.

BmecTe ¢ TeM aHanu3 npakTuku OpraHoB YrofnoBHOMO NpecrefoBaHus, K CoxareHuo, CBMOETENLCTBYET O HEAOCTAaTOMHO I dheKTUB-
HOM UX AEATENbHOCTU MO NPUBNEYEHMIO K YTOMOBHOW OTBETCTBEHHOCTM MNNL|, BOBNEKAIOLLMX HECOBEPLLEHHOMNETHUX B aHTMODLLECTBEHHOE
noBeaeHwe, a JonycKkaeMble OLMOKN BREKYT NPUHATME HEODOCHOBAHHBIX PELLEHMIA MO pe3yrnbTaTam NPOBEPKY 3asiBNEHNUA 1 COOOLLIEHNIA.

O6LLen3BECTHO, YTO NS 3aKOHHOTO 1 0BOCHOBAHHOTO PeLLeHUs B BO3DYXAEHUM YrONOBHOrO fena B COOTBETCTBUM C TPeBOBaHUAMM
[ECTBYIOLLErO YroMOBHO-NPOLIECCYarbHOMo 3aKOHOAATeNbCTBA HEOOX0ANMO Hannuue NOBOAOB U OCHOBAHWN.

Hanbonee pacnpoctpaHeHHbIMM NOBoAaMY K BO3BYXAEHWHO YTONOBHOMO Aena no 3asBneHnsm (CoobLLeHMAM) O NPeCTynneHnm, npe-
BycMOTpeHHOM cT. 173 YK sBnsTCs 3asBneHus rpaxaaH, CooBLLEHMS AOMKHOCTHbIX UL, yYpexaeHni obpasoBaHus, 30paBOOXPaHEHMS,
NPUEMHWKOB-pacnpeaenuTenei Ans HeCOBEPLLEHHONETHMUX, HENOCPEACTBEHHOE OBHApyXeHWe OpraHOM YrofoBHOrO NpecnenoBaHus npu-
3HaKOB NPECTYNeHus, npeaycMoTpeHHoro cT. 173 YK Pecnybnuku Benapyce.

C yyeTom KoHCTpyKkumm cT. 173 YK cnemyeT umeTh B BUAY, Y4TO COTPYAHUKOM OpraHa yrofioBHOrO NpecrnefoBaHus B COOTBETCTBUN C
TpeboBaHuamm Y. 1 cT. 167 YK Pecnybnukm benapycb f0mKHbI BbITb YCTaHOBNEHbI (hakTUYECKNe AaHHbIe, yKasblBatoLLMe Ha MpU3HaKK
NpecTynmexus, a Takke uccnefoBaHbl 06CTOATENbCTBA, UCKIOYatoLLMe NPOU3BOLACTBO MO YroNoBHOMY AEny.

YCTaHoBNEHWe NPU3HAKOB BOBMEYEHMS HECOBEPLLEHHONETHETO B aHTUODLLECTBEHHOE MOBEAEHMe, KaK CBMAETENbCTBYET aHanm3
npakTuky, 0BYCMOBMEHO HanM4MeM B MaTepuanax LOCeACTBEHHON NPOBEPKM ABYX IPYNn UCTOUHWKOB MHpopMaumn. OgHu U3 HUX npu
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3TOM SIBMISIOTCA UCTOMHMKAMM [OKA3aTeNbCTB, a ApYrie TOMbKO B XOAe AanbHENLero npon3soacTaa no Bo30yKaeHHOMY YronoBHOMY Aeny
MOryT BbITb NpeobpasoBaHbl B UCTOYHUKIA AOKA3aTENLCTB B COOTBETCTBUM C TPEGOBAHUAMM YrONOBHO-NPOLIECCYarbHOTO 3akoHa MyTem
NPOW3BOACTBA CNEACTBEHHbIX AEACTBUIA.

MCTOUHMKI MHEDOPMALMKM O NpU3HaKax NPECTYNNeHus, NomnyyYeHHbIE B XOA€e NPOBEPKM, Kak HaM NpeacTaBnseTcs, cneayeT knaccudu-
LmpoBaTh Ha obLyne 1 ocobeHHble. Takoit noaxoa K knaccudmkauum obycnosneH TpebosaHuamn 4. 1 n 2 ct. 173 YK, koTopble onpegens-
10T NPU3HAKW BOBMEYEHNS HECOBEPLLEHHOMETHETO B aHTMOBLLECTBEHHOE NOBEAEHWE KaK NPECTYNIeHue.

K nepsoit rpynne, umetowiei obLnin xapaktep, CNeayeT OTHECTU MHGOPMALMIO, NOMYYEHHYIO U3 NPOTOKOMIOB OCMOTPOB MECT MPOMC-
LIEeCTBUA, CBUAETENLCTBYIOWMX O MECTax PacnuTis CIIUPTHLIX HAMUTKOB UMW YNOTPEBNEeHUN CUNbHOLENCTBYIOLLMX U OLypPMaHUBAKOLLMX
BELLECTB, MecTax BefeHus GpoaskHUYeCTBa, NOMpoLlanHiecTsa; oObsCcHeHUn nuua, obpaTuBLLerocs ¢ 3aseneHueM (coobuieHnem) B
OpraH YrofioBHOr0 NpecnesoBaHus O BOBEYEHUM HECOBEPLLEHHONETHETO B aHTUODLLECTBEHHOE NOBELEHME; 0OBACHEHMIA HECOBEPLLEHHO-
neTHUX 06 0BCTOATENLCTBAX BOBMEYEHNS UX B @HTMODLLECTBEHHOE NOBELEHNE KOHKPETHBIMU FrpaxaaHamu, pPOAUTENsMM, Neaarornieckm-
MU paboTHUKAMM UMK MHBIMI NMLL@MU, Ha KOTOPbIX BO3MOXEHEI 00513aHHOCTY MO UX BOCTIMTAHNI; 0O BACHEHWIA 04eBMaLEB, HAONIOAABLLMX
aKTbl CUCTEMATUYECKOTO PaCMUTIS CIMPTHBIX HANUTKOB, YNOTPEONEHNA CUNBHOAECTBYIOLMX 1 OfyPMaHUBALLMX BELLECTB B3POCHbIMM
W HECOBEPLLEHHONETHUMY, (haKTbl BPOASIKHMYECTBA, NONPOLLAHNYECTBa (O4EBMALIAMI NPOTUBONPABHBIX AEACTBUA MOTYT ObiTb POACT-
BEHHMKY, 3HAKOMble, COCeaM, neaaroryeckne paboTHUKK, coTpyaHuk UIOH, npogasLbl MarasuHoB M WHble nuua); 00bSCHEHUA nuL, AOC-
TUrumMx 18-neTHero Bospacta, 06 06CToATENLCTBAX BOBMEUYEHNS] HECOBEPLLEHHONETHUX B aHTUOBLLECTBEHHOE NOBEAEHWE; MaTepuarnos,
XapaKTepU3YHLMX JIMYHOCTb HECOBEPLUEHHONETHErO (XapaKTEPUCTUKM C MECTa XMTENbCTBA, paboTbl, y4ebbl; CNpaBku O COCTaBe CEMbY;
ceeaeHns 13 VH, KOH, nHdopmauns o HaxoxaeHu nuua Ha Hapkonornyeckom Ui NCuxmaTpuyeckoM ydeTe); 00bsCHEHUI poauTenen,
neaaroroB, ML, Ha KOTOPbIX BO3NOXeHb! 0053aHHOCTM NO BOCMUTAHWMI0 HECOBEPLUEHHONETHErO, coceaen, cotpyaHukos UOH o nuuHocTn
NOAPOCTKA, YCMOBMSIX XM3HW 1 BOCTIUTAHMUS, B3aMMOOTHOLLEHWSX B CEMbE M T. N.); MPOTOKOMOB NIMYHOMO 0BbICka NOJ03PEBAEMOrO, BOBMEK-
LUero HeCOBEPLLEHHOMETHETO B aHTUMODLLECTBEHHOE MOBEAEHWe, NPU 3aepKaHuu Mo HENOCPEACTBEHHO BO3HWKLIEMY MOAO3PEHNIO B CO-
BEpPLUEHWW NPECTYNNEHNS.

Ko BTOpOW rpynne, umetoLLein 0CoBEHHOCTH, CriesyeT OTHECTU MHGOPMALIMIO, NOMYYEHHY0 U3 MaTepuanos Aen 06 agMUHUCTpaTHB-
HbIX NpaBoHapyLueHusx no ct. 17.4 KoAl Pecnybnvki Benapych; NpoTOKONOB OCBMAETENLCTBOBAHWS HECOBEPLUEHHOMETHErO, (UKCH-
PYIOLLMX HanmM4mMe Y HEro COCTOSIHUS anKOronbHOTO OMbSHEHWUS UMM HEMEAMLMHCKOTO YNoTpebneHns CUMbHOAEACTBYIOLNX UK OfypMaHu-
BaIOLLMX BELLECTB; NPOTOKONOB OCBUAETENLCTBOBAHUS NULLA, AOCTUTLLErO 18-NeTHero Bo3pacTa, BOBMEKABLUErO HECOBEPLUEHHOMNETHErO B
AHTMODLLECTBEHHOE MOBEAEHWE, Ha HAMMYMe COCTOSIHWS anKororbHOTO OMbSAHEHWS UMK OdYPMaHUBaHWS, Tak Kak, C OQHOA CTOPOHbI, ero
Hanuume (B CUTyaLumn 3agepxaHus nuua B MOMEHT pacnuTis CIMPTHBIX HAaNUTKOB WK NOTpebneHns ofypMaH1BaloLLMX BELLECTB COBME-
CTHO C HECOBEPLUEHHONETHNM) [OKa3bIBAET NPUYACTHOCTL B3POCIONO K COBEPLLEHMIO MPECTYNNEHMS, NpegycMoTperHoro u. 1 ¢t. 173 YK, a
C Apyroi — B cooTBeTCTBUM ¢ M. 17 4. 1 cT. 64 YK siBnsieTca oTArYatoLLmm BuHy 00CTOATENLCTBOM; 3aKMIOUYEHUS CYAEOHO-MELNLMHCKOrO
3KCMEepTa O HanMYMM Yy HECOBEPLLEHHONETHETO TENECHbIX MOBPEXAEHWUA, CTEMEHN UX TSKECTU U MeXaHu3mMa o0bpa3oBaHus, CBUAETENbCT-
BYIOLUMX O MPUMEHEHWUM K HEMY (DU3NYECKOTO HACUMNSA C LieMblo BOBMEYEHWS B aHTMOOLLECTBEHHOE MOBEAEHWE; [NOKYMEHTOB, MOATBEP-
XOAKLWKX CTeneHb POACTBA, YCbIHOBNEHUS UMK BOCMIUTAHWSA B CNyYasX, KOr4a BOBMEYEHUE HECOBEPLUEHHOMNETHErO OCYLLECTBIAETCS K-
Liamu, ykasaHHbIMK B Y. 2 ¢T.173 YK; oObscHeHuit poguTtenei, negarornyeckux paboTHUKOB UMW MHBIX ML, Ha KOTOPbIX BO3MNOXeHbI 005-
3aHHOCTW MO BOCMUTAHMIO HECOBEPLUEHHONETHUX 06 0BCTOSTENLCTBAX MX BOBMEYEHUS B aHTUOOLLECTBEHHOE NOBEAEHWE; NMPOTOKONOB
OCMOTPOB APYriX HOCUTENe NHAopMaLmy, UKCUPYIOLLMX 06CTOATENbCTBA BOBMEYEHNS HECOBEPLUEHHONETHErO B aHTMODLLECTBEHHOE
noBeaeHve (B1aeo3anmncu, M3bATLIE U3 CUCTEM BUAEOHAOMIOAEHNS; CPEACTBA KOMMBIOTEPHOMN TEXHUKM, PECYpChbl CETH MHTEpHET).

Takum 06pa3om, YCTaHOBINEHME B XOfe NMPOBEPKN 3asBneHNs (COODLLEHNS) O NPeCTynneHnu, npeaycMoTpeHHom cT. 173 YK, aByx
OTMEYEHHBIX rPYNN MHOPMALW NO3BONKUT COTPYAHMKY OpraHa YrofloBHOMO NPecnefoBaHNs NPUHSATL 3aKOHHOE M 060CHOBAHHOE pPeLLEHe.
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