panbHbIM 3akoHOM OT 8 aekabpst 2003 r. Ne 162-®3, ycraHaBnmMBaeT, YTO Npy Ha3HAYeHUW HakasaHWs HECOBEPLUEHHONETHEMY B BUAE
NULEHNs ¢BODOAbI 32 COBEPLUEHME TSKKOTO UMM 0COBO TSKKOTO NPECTYNNEHUS HU3LWIMIA Npesen HakadaHus, NpeayCMOTPEHHbI COOTBET-
cTBytoLLei ctatbeit OcobeHHom YacTn YK, cokpalyaeTcst HanomoBuHy.

Cypbl NOHANM 1 NPUMEHSAKOT 3Ty HOPMY TaK, YTO MPW Ha3HAYEHUM HaKa3aHMst HECOBEPLLEHHONETHEMY aBTOMATUYECKN, B NtoBoM cry-
yae, HECMOTPS Ha Hanuune WK OTCYTCTBME CMATYALOLMX UMK OTArvatowmx obCTOATENbCTB, UX COOTHOLLEHWE, BBIHOCUTCS MPUrOBOp, B
COOTBETCTBUM C KOTOPLIM pa3mMep Ha3HAYeHHOrO HakasaHWs B BUAE NMLLEHNS cBODOAbI TOYHO COCTaBNSET NOMOBKHY OT HU3LLEro npeaena
Haka3aHus, YCTaHOBNEHHOTO CaHKLmel cooTBeTCTBYIOLWEN cTath OcobeHHon YacTi YK PO, Monyyaetcs, 4To 3akoHogaTenb npeanuch-
BaeT Cydam Mo TakiM YronoBHbIM [enaM BbIHOCUTb KOHKPETHbIN BL U MEpY HakasaHus.

Takoe TONKOBaHWE W NPUMEHEHWE YKa3aHHOM CTaTbyi NPEACTABNAETCA HEBEPHBIM, HE COOTBETCTBYIOLM €€ ByKBarbHOMY BbIPXEHMIO
1 copepxarensHomy cMbicy. [leno B ToM, 4to Y. 6.1 cr. 88 YK P® npegocrasnseT cyay UCKMOUMTENBHO Npago, a He 06s3bIBaeT ero B fiobom
CryYyae HasHauuTb HECOBEPLLEHHOMETHEMY, OCY)KOEHHOMY 3a COBEPLUEHWE TSHKKOrO WM 0CODO TSHKKOrO MPECTYNNeHNs, HakasaHue B B1ae
nuwweHus cBoboab! pasMepoM Y2 OT HW3LLEro Npeaena, YCTaHOBNEHHOTO CaHKLiMel COOTBETCTBYtoLLel cTaTbn OcobeHHon Yactu YK PO.

Yactb 6.1 c1. 88 YK P® npeaycmatpuBaeT BO3MOXHOCTb Ha3Ha4YeHUs CyOM Takoro HakasaHust aHanor1yHo MoroXeHUaM CT. 64 unu
68 YK PO, Takke npegycMaTpuBaioLLMx npaBo, a He 0653aHHOCTb Cyaa NpW KOHKPETHbIX 0BCTOATENLCTBAX HA3HAYMTL HakasaHue HUKe
HW3LLEro Npegena, YCTaHOBIIEHHOrO CaHKLMern cooTeTcTBytowein cTaTbi OcobeHHomn yactn YK PO.

[Mpryem 3TO UCKIHYMTENBHOE NPaBO Cyad MOXET NPUMEHUTL BHE 3aBMCUMOCTM OT KaTeropui COBEPLUEHHOTO NPECTYNIEHUs, BKITl0Yas
TSKKME Unn 0060 Tskke npectynnenus (cT. 64 YK P®), a Takke npu ntobom Buae peumamnsa npectynnenns (ct. 68 YK PO).

B mpyrux cnyyasix 3akoHogaTenb OrpaHM4MBaeT BEpXHUI Npeaen HakasaHus, KOTOpoe MOXET ObiTb HazHa4eHo cyaom (cT. 62, 65, 66,
69, 70 YK P® u cootsetcTBytowme ctatbit YK PO), Hanpumep npu HasHa4yeHUn HakasaHus no fenam, paccmatpuBaeMbiM B 0CO60M no-
psigke cornacHo u. 7 ¢T. 316 YK PO.

K coxaneHuto, Hi B noctaHoBneHun MneHyma BepxosHoro cyga P® ot 1 chespans 2011 . Ne 1 «O cynebHoit npakTuke NpuMeHeHus
3aKOHOAATENbCTBA, PErnameHTUPYIOLLEro 0COBEHHOCTW YrONOBHON OTBETCTBEHHOCTU M HaKa3aHWs HECOBEPLUEHHONMETHWUX», HU B MOCTa-
HoBneHun BepxosHoro cyna PO ot 22 pekabpst 2015 . Ne 58 «O npakTuke HasHa4eHus cymamn Poccuitckoit defepauum yronoBHoro Ha-
KasaHus» 3TW BONPOChI peLLeHbl He Obinu.

YK 343.541
B.B. Cmanbbogckuti

AKTYAIIbHbIE BOMPOCHI NPEAYNPEXOEHWA MPECTYNNEHUA NPOTUB NONOBON HENPUKOCHOBEHHOCTH
1 nonosow CBOsOAbl HECOBEPLUEHHONETHUX

B cooteetctBuM ¢ N. 27 KoHuenuuu HaumoHanbHoi BesonacHoctn Pecnybnukn Benapych, yTBepkaeHHoN Ykasom [lpeanpeHta
Pecnybnuku Benapycb ot 9 Hosbpsa 2010 r. Ne 575, ogHUMK 13 OCHOBHbIX NOTEHLMANBHO OMacHbIX TG0 peanbHO CyLIECTBYIOLNX Yrpo3
ansa Pecnybnuku Benapych SBASOTCA: yTpaTa 3HAUMTENbHOM YacTbio rpaxaaH TPagULMOHHBIX HPABCTBEHHBIX LEHHOCTEN 1 OPUEHTMPOB,
MOMbITKA Pa3pyLUEHUS HALMOHANbHbIX [yXOBHO-HPABCTBEHHbIX TPaaMUMA; Aenonynsauus, obliee CTapeHue Hauuu, CHWXKEHME TEMMOB
POXOaeMOCTH, yXyALLIeHe OPYrux OCHOBHbIX nokasaTenen aemorpaduu 1 300poBbsS HaLMK; POCT NPECTYMHBIX U MHBIX NPOTMBOMPABHbIX
nocaraTensCcTB NPOTUB JINYHOCTM (B TOM YuCrie NpoTUB ByayLLero NOKOMEHUs, OT KOTOPOro 3aBWUCUT COCTOSIHME OCHOBHbIX Mokasatener
aemorpacun).

B 0bnacti yronoBHbIX MPaBOOTHOLLEHWI BaKHBIM BOMPOCOM SBMSETCS BONPOC 3aLMTbl NOMOBOW HENPUKOCHOBEHHOCTH U MOMOBOM
€B0OOAbI HECOBEPLLEHHOMNETHUX Kak OAHOMO M3 OPUEHTUPOB 3aLUMTBI [LyXOBHO-HPABCTBEHHOMO M MOPAMNbHOrO acneKTOB KU3HELEeATENbHO-
cTn obLyecTaa.

B cOOTBETCTBUM C NOCNEAHUMM cTaTUCTUYECKMMU SaHHbIMM MBL Pecnybnukn Benapych KOnuM4ecTBO NpecTynnieHuin NpoTve nomno-
BOI HEMPUKOCHOBEHHOCTY W NOMOBOI CBOBOABLI HECOBEPLUEHHONETHUX (Negounms) 3HaYUTENBHO YBEMNYMUMOCH.

CoupanbHo-3KoHOMUYeCKas NpUpoLa phiHKa arpeccuBHa W KPUMMHOTEHHA, OT Yero B MEPBYD Ovepedb CTPafatoT HECOBEPLLEHHO-
neTHWe. HecoBepLUEHHONETHIE BbICTYNAOT O6BEKTOM HAaCUIbCTBEHHON SKCMyaTaLmm; HepeaKo NoaBEpraoTCs SKOHOMUYECKON aKcnya-
TaLWm, CTaHOBATCA XEPTBaMM NOpaboLLEHNs; NOBUHYSICh BONE CBOWX POAUTENEN, NonagatoT B 3aBUCUMOCTb OT TOTanMTapHbIX PENnrnos-
HbIX CEKT, A€, kaK NpaBuno, NULLEHLI HOPMATLHOTO NUTAHUS, MEAULMHCKOrO 0B6CMyXnBaHUS. HecoBepLUEHHONETHE YacTo NOLABEPrakTCs
XECTOKOMY 0DpaLLEHMI0 B CEMbSX W MHTEPHATAX, LUKOMAaX W cneumanbHbX yupexaeHusix. Bce aTo cBugetensCTByeT 0 HeobxoanmocTu
ycuneHus obecneyeHns IMYHON HENPUKOCHOBEHHOCTM 1 6€30MacHOCTU HECOBEPLLEHHOMETHUX CO CTOPOHBI FocynapcTea U obLyecTea ot
NPOTMBOMNPABHbIX NOCAraTeNsCTB.

BbliwenepeuncneHHble 00CTOATENLCTBA CBUAETENLCTBYIOT 00 aKTyanbHOCTM BOMPOCOB NPEAYNpexaeHNs NPeCTynneHuni, CBA3aHHbIX
C NOCAraTenbCTBOM Ha MonoByto CBOGOAY W NOMOBYH HEMPUKOCHOBEHHOCTb HECOBEPLLEHHOMETHMX.

Bonpoc nonoBo HENpUKOCHOBEHHOCTU M CBOOOAbI HECOBEPLUEHHOMNETHUX YacTO HOCUT OWUCKYCCUOHHLIN XapakTep. OTcyTCTBYET
CUCTEMATUYECKNIT aHanm3 KpUMIUHONOYeCKkon 0O6CTaHOBKM B chepe NOMOBON HEMPUKOCHOBEHHOCTM U NOMOBOI CBOOOALI HECOBEPLLEH-
HOMETHWX 1 COCTOSIHWSA €€ YrofIOBHO-NPaBOBOM 3aLLMLLEHHOCTH. HeT pe3ynbTaToB ChelnansHoro HayyHoro aHanuaa no psagy akryans-
HbIX BOMPOCOB CTpaTErMn NPOTUBOAECTBIUS NOCATaTENbCTBAM Ha NOMOBYHD HEMPUKOCHOBEHHOCTL W NOMOBYHO CBOGOAY HECOBEPLLEHHO-
NETHMX.

C y4eTOM aHanuaa OCHOBHbIX (haKTOPOB, TEHAEHLMIA, NPObNeM, CBA3AHHLIX C NPEAYNPEXAEHNEM NPECTYNIEHUI NPOTUB NOSIOBOM
€B000Ab!I M NOMOBON HEMPUKOCHOBEHHOCTI HECOBEPLUEHHOMNETHNX, HEOOX0AMMO BBIAENNTL CrieaytoLLMe KIHoYeBble NONOXEHMSs, 0bycrnoB-
NEHHble COBPEMEHHbIMM pPeanusMu, Ha KOTOpble HYXHO aKLEeHTUpPOBaTb BHWUMaHWe Ans addekTuBHON Oopbbbl C MpecTynHukamu-
negodunamm: BbICOKWA YPOBEHb peuuanBa NpeCTynieHnid Nesounuyeckor HanpaBieHHOCTU (COrnacHo MexayHapoaHoN BpadebHo
npakTuke Negounns CHMTAETCA HEN3NEUMMON BONE3HbI0); He3HaUUTENbHbIE CPOKM HakasaHui, MPEeayCMOTPEHHbIX caHkuuammu YK Pec-
nybnnku benapych (gaxe B npegenax CHI); oTCyTCTBME NPaKTUKW NEYEHNS B MCNPaBUTENBHBIX yupexaeHus Pecnybnukv benapych neu-
XMYECKMX PaCCTPONMCTB CEKCyanbHOM HanpaBneHHOCT; OTCYTCTBUE MHGOPMALMOHHONM NNaTOPMbl HA OCHOBE FACHOCTU U NYBNMYHOCTM
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ANs TPXOAHCKMX OpraHu3aLmii 1 rpaxaaHckoro obulecTsa (6asa faHHbIX ML, paHee COBEPLUMBLUMX HACUIbCTBEHHbIE NPECTYNNEHNS B
OTHOLLEHMM HECOBEPLLEHHOMETHUX) ANS NPOBEPKM NNL, YCTpamBatoLMXCs Ha paboTy, CBA3AHHY0 C AETbMU; OTCYTCTBME OCOOLIX YCOBUIA
COMEPXaHUS B MECTax NULLEHNS cBOOOAbI ANS N, COBEPLUMBLUMX HACUIMBCTBEHHBIE MPECTYNNEHNS B OTHOLIEHUN HECOBEPLLIEHHOMETHUX
(cucTema Mep orpaHMYeHUs U NPUHYXAEHMS); OTCYTCTBIUE UHCTUTYTA XuMudeckor (umeetcsa B CLUA, KaHage, Benukobputanum, ®paHumm)
NN XUPYPrudeckon kactpauuy (B Mepmanumn u Yexun) ans NpecTynHUKOB-Nenodmnos (Snsetca ahekTMBHON MEPO B MEXLYHAPOLHOM
npakTuke).

KauecTBeHHOe peLLeHne NpuBEeAEHHbIX Bobile npobnem nossonuT caenatb 3HAYMTENbHbIA NPOpLIB B 6opbbe ¢ HAaCUNbCTBEHHLIMM
NPECTYNNEHNSMMN B OTHOLLEHNN HECOBEPLLEHHONETHMX.

Bopsba ¢ npecTynneHnsMu NpoT1B NOMOBOI HEMPUKOCHOBEHHOCTM M NOMOBOM CBOOOALI HECOBEPLLEHHONETHUX AOMMKHA HOCUTL KOM-
MNEKCHbI XapaKTep CO CTOPOHbI Kak rpaaaH, Tak U rocyfapCTBEHHbIX OPraHOB, B KOMMETEHLMI0 KOTOPbIX BXOAUT paboTa no BCeM BEKTO-
pamM, KacaloLMMCs 3aLLuMTbl KU3HKM, YECTH, LOCTOMHCTBA M HOpMamnbHOW XWU3HEAeATENbHOCTM NOAPACTalOLLEro NOKONEHUS OT MOMEHTa
POXOEHUS O MOMEHTA BCTYMNEHNS X BO B3POCMYHO XM3Hb. W TOMbKO rpaMOTHBIN NOAXOL K cucTeMHOI 6opbbe BCex BbiLenepeqncrieH-
HbIX CyOBEKTOB NPOTUBOAEICTBUSA NOMOXET NOAABUTL 3TO aHTMCOLManbHoe seneHne B Pecnybnnke Benapyce.

YK 343.85
E.B. Cmenbmax

TUNONOrunsA JIMYHOCTU NPECTYMHUKA, OCYLLECTBJIAIOLLErO HE3AKOHHYIO AEATENBHOCTD
B BAHKOBCKOU COEPE

B Hayke yronoBHOro npasa W NpaKTUKe OEATENbHOCTY NPaBOOXPAHWTENBHBIX OPraHOB B HACTOSLLEE BPEMSI OTCYTCTBYET €uHbIN
NOAXOA K ONPEAENeHM0 NepeyHst NPECTYNNEHMI, NOCAraloLLmMx Ha 6aHKOBCKYH cdepy (XoTs onpefeneHbl JOMKHOCTHbIE NPECTYNeHNs U
Apyrve BUAb).

OtcyTcTBure Y NopaBnstoLLero 60nbLUMHCTBA rpaxaaH HaBbIKOB 3KOHOMWUYECKOTO NOBEAEHUS B PbIHOYHBIX YCMOBUSX, HN3Kas OCBE-
[OMIIEHHOCTb O MPOLEAYPaX COBEPLUEHUS TPaXAaHCKO-MPABOBbIX, XO3ANCTBEHHbIX CLENMOK CYLYECTBEHHO BMMSIOT HA BUKTUMHOCTbL MOBe-
AeHns B chepe IKOHOMUYECKMX OTHOLIEHUA. Tak, rpaxpaHe, OCYLLECTBASIOLNE NOKYMKY-NPOAAXY TPaHCMOPTHBIX CPELCTB, B OCHOBHOM
NPOBOASAT pacyeThl B MHOCTPAHHOI BarioTe, YTO B COOTBETCTBMM CO CT. 11.1 «He3akoHHOEe NpUHATME MHOCTPAHHOW BamioThbl B Ka4ecTee
nnarexHoro cpeactaa» KoAlN Pecnybnukm Benapych BneyeT HacTynneHme agMUHUCTPaTUBHON OTBETCTBEHHOCTY.

Bo3pacTHas xapakTepucTuka SKOHOMMYECKX MPECTYMHUKOB NO3BONSET CyaNUTb O KPUMUHOTEHHOW aKTUBHOCTM PasnyHbIX BO3pac-
THbIX rpynn, 06 0COBEHHOCTSX NOBELEHMS MIOAEN Pa3NnyYHOro BO3pacTa, O cneLynduke BO3paCTHOTO COCTaBa, Tak kak BO3pacT, HECOMHEH-
HO, Ba)XEH ANS NOHUMaHMS MOAENA, X NOTPEBHOCTEN M KM3HEHHbIX YCTAHOBOK, UTO CBA3AHO C OCOBEHHOCTAMM KaXaoro atana coumannsa-
LiM YenoBeka, BbIMOMHEHMS UM TOW U MHOM coupanbHoii ponin. C BO3pacTOM M3MEHSIOTCA coLmanbHble (OYHKLMN, NPUBLIYKK, XapakTep,
cnocobbl pearnpoBaHns Ha KOHKPETHbIE XW3HEHHbIE cuTyaummn. COrnacHo CTaTucTUYeckum AaHHbIM MuHucTepcTea toctuummn Pecnybnuku
Benapycb Hanbonee KpUMUHOTrEHHas rpynna, CoepLUatLLas NPecTynneHuns B 6aHKOBCKOM cdepe, MeeT BO3pacT oT 26 Ao 46 ner.

Kpome Toro, ykasaHHast Bo3pacTHas rpynna He SBMAEeTCs KaTeropuel CoBEPLUEHHO NOCTOSAHHOW. VIMeeTcs yCTonuMBas TeHOeHLNS K
€€ pPacLUMPEHMIO 3a CYET BOBeYeHMs Gonee MONOALIX YHACTHUKOB, B TOM YKCTE HE SIBNSIOLLMXCA B CUMy Bo3pacta Cybbektamn npectyn-
NEHNS U aSMUHUCTPATMBHOTO MPaBOHAPYLLEHNS.

Ha nosegeHue nuuHocTH, chepy MHTEPECOB, BLIDOP METOLOB peanu3aL NoCTaBNEHHbIX Lienei OkasbiBaeT CYLLECTBEHHOE BNNS-
Hue obpasoBaHve.

Hanbonee yacto cpeau NpecTynnieHuid B KpeauTHO-PUMHAHCOBOM Chepe BCTPEYAETCS TaK Ha3blBAaeMblii MAsTHUKOBBLIA TWM MHO-
CTpaHHO! Murpaumu. Mpy Takom TUNe NN, COBEPLUMBLIEE W COBEpLUAIOLLEE NPECTYNNEHNE, NPUEIKAET HA MECTO COBEPLLEHUS NPECTyn-
HbIX AEICTBUIA U3 OpYroro pernoHa nubo rocyaapctaa. Moe3aku CoBEPLIAKITCS C ONPeaeneHHo! YacToToM.

CouwanbHo-gemorpaduyeckie NpusHaki N, COBEPLUMBLLMX MPECTYNNEHNS, U3MEHUMBBI U AAIOT B OCHOBHOM MCXOAHOE, NEepBOHa-
YanbHOe MPEeAcCTaBneHne 0 NMYHOCTW npecTynHuka. Camu no cebe OHWM He PacKpbiBAtOT BHYTPEHHEN, HPABCTBEHHO-NCUXOMOrMYECKO
CTPYKTYPbI NIUYHOCTW NPECTYMHMKA.

HpaBcTBEHHO-NCUXONOrMYeckas CTPYKTypa BKIOYAET B cebs Takme NpusHaku, kak cnocoBHOCTM NnLa, €ro HaKMOHHOCTM, MOLMO-
HamnbHble 1 BONeBble CBONCTBA, NOTPEBHOCTH, B3rNsAAb! N yOEXAEHNS, MOTUBALMI.

Cpeam BMHOBHBIX B KOPBICTHBIX MPECTYNNEHUSX, B TOM YNCTE W 3a HE3aKOHHYID GaHKOBCKYID AEATENbHOCTb, 3aMETHO BblAenseTcs
rpynna noaei, CoBepLIatoLLnX Takue AeCTBUS paay CBOErO NMPECcTka, T. €. Ans TOro, 4Tobbl 3aHATb B XW3HK Bonee BbiCOKOe coLmanb-
HOe, B MepByl0 ovepeab AOMKHOCTHOE MOMOXeHWe, 3aBOeBaTb aBTOPUTET CPEAM OKpYKatoLLmX, ObITb BCe BpeMs Ha Buay. ITO 4acTo Co-
NPOBOXAAETCA HEMPABMUIbHBIM MOHUMAHWEM MPOWU3BOACTBEHHBIX W WHBIX MHTEPECOB CBOErO MPEANpUATUS Win yupexaeHus. KopbiCTb B
TaKuX Cry4asx NOHUMAETCA Kak NIYHoe oboraleHue 1 BbICTYNaeT B Ka4eCTBe AOMONHUTENBHOTO MOTHBA.

KoHkpeTHOe noBefeHme YenoBeka (B TOM YMCNe NpecTynHoe) nobyxaaeTcs MOTUBaMN TPEX MOPSIAKOB:

LieneBbIM MOTUBOM, NPEACTaBNSIoLLMM COBOI 0CO3HAHHYH NOTPEBHOCTL (NOTPebHOCTH), onpeaensioLLyto obLLYyIo Lienb NOBELEHMS, K
BOCTIKEHWUIO KOTOPOW CTPEMMTCS YEMOBEK, W BbICTYNAIOLLYH0 UCTOHMHUKOM BO3HUKHOBEHUS NpoLiecca MOTMBaLMM 1 (OU3NIECKOI aKTUBHOCTM
WHAVBMAA;

OPWEHTUPYIOLLMM MOTUBOM (MOTMB B Y3KOM CMbICTie CMOBA), NPEACTaBNSALLMM COBOM YCTONYMBOE NCUXUYECKOE 0Bpa3oBaHme, npu-
CYTCTBYIOLLEE Y YernoBeka B NOTEHLMANBLHOM COCTOSIHUMW, KOTOPOE B pesynbTaTe akTyanusauun nobyxaaeT ero KOHKPETU3MPoBaThb 06LLYHO
Lienb 1 BbIOpaTh TOT UMW MHOW TWN NOBEAEHMUS B paMKax YAOBNETBOPEHUS NOTpEBHOCTH;

TEXHWYECKMM MOTMBOM, NPEACTaBNsIoLMM COBON CUTyaTUBHOE Mcuxudeckoe obpasoBaHue, BO3HUMKalOLLee B pesynbTaTe B3aumo-
[eicTBuS CyObEKTMBHBIX OCODEHHOCTEN MMYHOCTM M OBBEKTUBHBIX YCNOBUA CUTyauum, nobyxaatoliee Yenoseka BbiOpaTh KOHKPETHBIN
00beKT 1 (K1) KOHKPETHBIN cnocob aencTeus (Oe3neincTBus) B pamkax U3bpaHHOTO UM TWMa NOBEAEHUS U YETKO OMPELEenuTb KOHEUHYHO
Lienb noBeaeHus.

Pasnunuus Mexay NpecTynHuKkamMu 1 3aKOHOMOCAYLLUHBIMM TpyNnamu B HaubonbLuen Mepe BbIPaeHbl B OTHOLLEHWM K TakuM LIEHHO-
CTAM, KaK 0BLYeCTBEHHAs AeATENbHOCTb, 3CTETUYECKUE YA0BOMLCTBIS, Opak, NMboBb, 4eTh, ceMbs. MpecTynHuku 6onee atanucTyHbl 1
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