Takoro poja JOrOBOPHBIC KOHCTPYKIIMH B HHBECTUIIMOHHON cdepe, mo-
naraeM, OyyT BOCTPEOOBAHBI PH PeaTM3allii HHBECTUITMOHHBIX ITPOCKTOB
C BBICOKO JI0JIe# pucKa.

VK 347.151.1

B.B. benozepuesa

HEKOTOPBIE ACMEKTbI OCYLLECTBNEHUA NMPABA ABTOPCTBA
HECOBEPLUEHHOJIETHUMU B BO3PACTE OT 14 10 18 NNET

CyObeKTHBHOE IPaKAAHCKOE IPABO SBJIAETCS KaTeropuell JaBHO Ucclie-
JIlyeMOM M B TO )K€ BPEMs COIEPXKHUT B ceOe HEKOTOpPBIE CIIOPHBIE AJIEMEHTBI,
OCHOBa JMCKYCCHI Yallle BCEro KPOeTcs B MPAKTHKE, KOra CyObeKThI IIpaBa
pean3yoT BO3MOXKHOCTH B HEM 3aJiokeHHbIe. OCyIecTBICHHE CYObEKTUB-
HOTO ITpaBa BCET/Ia 3aBUCHT OT BOJIECIIOCOOHOCTH CyObeKTa nM 00J1a/1a101IeTO.
BosecnocoOHOCTB Tak e, Kak U caMo CyObEeKTHBHOE IIPaBa 3aKOHOATEIBHO
yperynupoBaHbl. [Ipy 3ToM 3aKoHOIATENILHOE PETYIUPOBAHHE JIaXKe UMYIIe-
CTBEHHOI 4acTH OTHOILCHUIA HE MOXKET OBITh BCEOOBEMITIOIIUM, a 3aKOHOIA-
TEIBHOE PETYINPOBAHIE OCYIIECTBICHNS JIMYHBIX HEMMYIIECTBCHHBIX IIPaB
1 BOBCE CTAJIKHBACTCS C HENPEOJOIUMBIMH TPYIHOCTSIMH, BOSHUKAIOIMMU
13-32 0COOEHHOCTEH TaKUX IMPaB.

BeccriopHO yTBepKJEHHE O TOM, YTO OCYILIECTBIEHHE CYObEKTHBHOTO
TPaKAAHCKOTO TIPaBa 3aBHCHT OT YPOBHS BOJIECIIOCOOHOCTH CyOBEKTa MM
00J1aAaroIIero, BOJIECIOCOOHOCTh CYOBEKTa ¢ TOYKM 3PEHHS 3aKOHOAATENs
OIpe/IeNIAeTCs B 3aBUCMMOCTH OT BO3pacTa (a TakKe WHbIX (JaKTOpOB) M Ha-
3BIBACTCsl JIeeclocoOHOCThI0. HecoBepiueHHOeTHHE B Bo3pacTe oT 14 110
18 neT 3akoHOMATENILHO Ha/leTIeHbl HEKOTOPHIM 00BEMOM J1eeCITOCOOHOCTH,
KOTOPBIN COOTBETCTBYET MX BO3pacTy. [10100HbIN TOIX0/ K PEryIUPOBaHUIO
o0beMa J1eeCIIOCOOHOCTH HECOBEPILCHHONICTHHX BBI3BIBACT )KAPKUE CIOPBI
YUEHBIX U IIPAKTUKOB, IOTOMY KaK JIAHHBIA 00bEM JIeeCrioCOOHOCTH MpU3Ha-
10T HECOOTBETCTBYIONIMMH BO3pACTy HECOBEPIICHHOJETHUX M IMPEAJIararor
YTOYHHUTH (HOPMYIHPOBKY MPaBOBOH HOpMBI. OCHOBHBIM apryMEHTOM He-
00XOJJMMOCTH TaKMX KOPPEKTUPOBOK KakK pa3 W SBISIETCS HECOOTBETCTBUE
o0beMa J1eeCrIoCOOHOCTH HECOBEPILCHHOIETHETO YPOBHIO Pa3BUTHS €TI0 CO-
3HaHUS M BOJHM, IPHYEM IPEAINONAraeTcs, YTO 3aKpeIUICHHbIH 00beM Jee-
CIIOCOOHOCTH Topa3o OoJblIe, YeM TOT, KOTOPBIM CIIEIOBAJIO ObI HaJAEIHUTh
HecoBepLICHHOIETHUX. CCBhUIAIOTCS HA TO, YTO HECOBEPIICHHOJICTHHE HE B
COCTOSIHUM TPOAHAJIM3UPOBATH TOT KOJIOCCAIBHBIN 00beM HH(OpPMALIUH, KO-
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TOPBI UM JIOCTYIICH, ¥ BEIOPATh NPaBHJIbHBIA MYTh PEIICHUS TOW WIIX MHOU
MIPaBOBOW MpoOIeMbl, HA HH()AHTUIN3AIMIO HACETIEHUS B 1IeJIoM U T. 1. [lo-
JlaraeM, 4To yKkasaHHbIe (paKTOphI HCKITI0UaTh, 0€3yCIIOBHO, HE CTOHT, O/THAKO,
NPEeXE 4YeM MEHSITh U KOPPEKTHPOBaTh HOPMY IIpaBa, ClielyeT pa3o0parhes,
YTO )K€ SBJISCTCS COJACPIKaHUEM AEECIOCOOHOCTH 1 KaK 3Ta CIIOCOOHOCTH CO-
OTHOCHTCS C IPAaBOMOYHSIMU TOTO MJIM HHOTO CyOBEKTHBHOTO MPaBa.

OnHOM M3 aKTyaTbHBIX MIPOOIEM COBPEMEHHOTO OOIIECTBA SBISETCS OCY-
IIECTBJICHHE TIPaBa aBTOPCTBA, KOTOPAsi CTaJIa KpacyroJbHBIM KAMHEM HE TOJIb-
KO IMBWJIMCTUKH, HO M COLIMYMa B I1e0M. Pa3BuTre 1udpoBbIX TEXHOIOTHN
TIPUBEJIO HAC HA TOT PyOeK, KOT/a MpaBo aBTOPCTBA KpaiHe CI0XKHO 3aIIUTUTD,
IIOTOMY KaK B IIEPBYIO OYEpElb OTCYTCTBYIOT IIPABOBBIE MEXAHU3MBI 3TOU 3a-
MIATHIL. 3aKOHOJATETh HUKAK HE MOXET CIaANTh C TEM, KaK JIETKO M MPOCTO B
CEeTH MO’KHO CKOITMPOBATh JII000€ IPOU3BEACHHE U BBIATH €TI0 3a CBOE.

HecoBepiieHHONETHHE HEPEKO CTAHOBATCS yYaCTHUKAMH OTHOIICHUN
110 OCYIIECTBJICHUIO TIpaBa aBTOPCTBA, TaK KaK MMEHHO B TaKOM BO3pacTe
HPOSIBIISIIOTCS TIEPBBIE SIPKUE TBOPUECKUE CIIOCOOHOCTH uenoBeka. Crarhs 26
I'paxmanckoro komekca Poccuiickoit @enepanuu (['K PD) mpemycmarpusa-
€T, YTO HECOBEPIIIEHHOJNIETHUH B Bo3pacTe oT 14 1o 18 neT BnpaBe camocTos-
TENILHO OCYILECTBIISITh IIPaBa aBTOPa MIPOU3BEACHUS HAYKH, TUTEPATy Pl NN
HCKYCCTBA, N300PETEHMsI MIIM HMHOTO OXPAHSIEMOTr0 3aKOHOM PEe3yibTara CBO-
el MHTeIIeKTyalbHOH AesTenbHOCTH. K IpaBam aBTOpa, B CBOKO O4YEpEb, OT-
HOCSITCS B TOM YHCIIC TIPABO aBTOPCTBA U MPaBo aBTopa Ha mMs (cT. 1255 TK
P®). IlpaBo aBTOpCTBA — 3TO MPABO MPHU3HABATHCS ABTOPOM NMPOU3BEACHUS
u mipaBo aBTopa Ha uMA (cT. 1265 'K P®). OTmeTnm, 9TO mpaBO aBTOPCTBA
SIBJISIETCS IMYHBIM HEMMYIIECTBEHHBIM ITPABOM, KOTOPOE HEOTUYKAaEMO.

IIpexnae yem mepeiTu K UCCIEJOBAaHUIO OCYIIECTBICHUS! HECOBEPIIICH-
HOJIETHUM IIpaBa aBTOPCTBA, AAIMM aHAIN3 COZEPKAHUIO M 00BeMy Jiee-
CIIOCOOHOCTH B 1I€JIOM M 00beMy J1eeCIOCOOHOCTH HECOBEPIICHHOIETHETO
B YaCTHOCTH.

Haunewm ncciieioBaHue ¢ yTBEpKIEHHS O TOM, YTO HA IPABOCHOCOOHOCTb,
HU JIeeCIOCOOHOCTh HE MOTYT BKJIIOYATh B CBOE COJEPIKaHUE BO3MOKHOCTEH
cyObeKkTHBHOTO TipaBa. OCyIIeCcTBICHHE KOHKPETHOTO CyOBEKTHBHOIO ITpa-
Ba M BBINOJHEHHE 00S3aHHOCTH HMPOUCXOIUT B CUIY BO3MOXKHOCTEH, 3al0-
JKEHHBIX B MX COJCP)KaHNH, a IPHOOPETEHNE HOBBIX TIpaB U 00S3aHHOCTEH —
B CHJIy NTPaBOCIIOCOOHOCTH U JIeeCIIOCOOHOCTH MPUOOpeTaTEeIsL.

ConepxaHneM IeecITOCOOHOCTH SBISETCS caMa CIOCOOHOCTh CBOMMH
JEUCTBUSAMH IIPHOOpETaTh U OCYLIECTBIISTh TPAXKIAHCKUE TIpaBa, CO31aBaTh
Tt ce0st 0043aHHOCTH B UCTIONHATE uX. ConepxanneM cyObeKTHBHOTO Ipa-
Ba SIBIISIFOTCS] BO3MOXKHOCTH, 3aJI0KCHHBIE B HEM.
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PesynbraTroM ocymiecTBIeHHSI JIeecliOCOOHOCTH OyneT npuoOpereHHe
CyOBEKTHBHOTO ITPaBa, PE3yJIbTaTOM OCYIIECTBICHHUS! CyOBEKTHBHOTO ITpaBa
OyzeT peanu3anusi TeX BOBMOKHOCTEH, KOTOpbIE B CYOBEKTUBHOM IIpaBE 3a-
JokeHbl. [Ipy 9TOM OCYIIECTBUTH BO3MOXKHOCTH CyOBEKTHBHOIO IpaBa 0e3
JIeeCrIoCOOHOCTH HEIb3s1, HO M PEan30BaTh BO3MOKHOCTH OoJiee TeX, KOTo-
PpBIe MPEAOCTaBICHB! CyObEKTHBHBIM IIPABOM TAKKE HEJb3sl, JTAKE €CIIN Jiee-
CIIOCOOHOCTB HAJIMYIECTBYET B ITOJTHOM O00BEME.

[IpaBo aBTOpCTBa 3aKiIrO4YaeT B ceOe BO3MOXXHOCTHU IPH3HABATHCS aBTO-
pPOM NpOU3BENEHUsI U HCIONb30BaTh MM Pa3pellaTh UCIOIb30BAHUE MPO-
M3BE/ICHUS TI0JI CBOMM MMEHEM (I107 NICEBIOHMMOM, 0e3 yKa3aHHUs UMEHH).
Ecnu B coorBetcTBHE CO CT. 26 'K PD HecoBepiieHHOIETHHIA B BO3pACTe OT
14 1o 18 meT MOXeT OCYIIECTBISATH IIPABO ABTOPCTBA CAMOCTOSITENBHO, TO,
CJIC/IOBATEIbHO, OH MOXKET PEaIn30BbIBATH CAMOCTOSITEIEHO BCE BO3MOXKHO-
CTH, 3aJI0’KCHHBIC B JAHHOM CyOBEKTUBHOM MpaBe.

Ecnu npenmnonoxuts, 9To CyOBEKTHBHOE IIPAaBO BKIIOYAECT B ceOs Tpu
NPaBOMOUMSL: a) Ha COOCTBEHHBIE ICHCTBUS (BOZMOXKHOE [TOBEACHHE YIIPABO-
MOYCHHOTO JHIa); 0) Ha dyXue NeHCTBHS (BO3MOKHOCTH TPeOOBAaTh OIpe-
JISTICHHOTO TIOBEJICHUSI OT OOSI3aHHBIX JIMIl); B) HAa 3aIIUTy CYObEKTHBHOTO
mpaBa. B Takom cirydae HeCOBEpIIEHHOIETHHH B Bo3pacTe oT 14 mo 18 mer
MOKET HE TOJIbKO MPU3HABATHCSl aBTOPOM INPOM3BEICHUS M pa3pelarb uc-
10J1b30BATh €r0 MPOU3BEACHHE TI0] €T0 UMEHEM, HO U 00J1a/1aeT IIPaBOMOYH-
€M Ha €0 3aIHTy, KOTOpoe OyAeT peaIn30BaHO yXKe B paMKax IpOlecCyallb-
HOM 1eecrioCOOHOCTH.

C omHOIT CTOPOHBI, 3aKOHO/IATENIb OTHOCUTEIHHO OCYIIIECTBICHHS ITpaBa
aBTOPCTBA HECOBEPILICHHOIETHUMH JIJl JOCTATOYHO YETKUE YKa3aHUs — He-
COBEPIIECHHOJIETHUE OCYIIECTBISIOT TAKOE ITPABO CAMOCTOSTEIBHO, C IPyTOit
CTOpPOHBI, HA NPAKTUKE BO3ZHUKAET MHOXXECTBO IPOOJIEM B OCYIIECCTBICHUN
JTAHHOTO TIpaBa HECOBEPIIEHHOJIETHUMH B Bo3pacte oT 14 no 18 mer camo-
CTOATENbHO. HecoBepIeHHONEeTHHI MOXKET TO3BOJINThH MCIIOIB30BaTh IIPO-
M3Be/ICHHE TI0]1 CBOMM MMEHEM, TaKoe paclopsDKeHNE OH COBEPINAET B BUJIE
CZIEJIKHY, a TIPAKTUYECKU BCE CJIENKH (3a MCKIIOYEHUEM TEX, UYTO MepedHcIie-
HBI B 1. 2 cT. 26 'K P®) HecoBepuieHHONeTHNE B Bo3pacTe oT 14 no 18 jer
COBEPIIAIOT C MUCbMEHHOTrO cortacusi poaureneil. OcyliecTBiieHne Mpasa
aBTOPCTBA KaK pa3 ¥ OTHOCHUTCS K TAKUM HCKITIOUCHUSIM, CIIeJJOBaTeIbHO, OT-
HOCHUTCS K TAKOMY DJIEMEHTY JISeCIIOCOOHOCTH HECOBEPILICHHOJIETHET0, KOTO-
PBIiT HA3BIBAETCS CIETKOCTIOCOOHOCTBIO.

CenKocrnocoOHOCTh COCTOUT U3 CIIOCOOHOCTEN MPHOOpETaTh, OCyIIECT-
BIIATH ¥ PACTIOPSIKATHCS IPABAMH, & TAKXKE CIOCOOHOCTEN MPHOOpETaTh 1 Mc-
MOJTHATH 00s13aHHOCTH. Clle10BaTeNbHO, CICIKOCIIOCOOHOCTh 00eCIeunBacT

68

OCYIIECTBJIEHHE TOJIBKO JIBYX M3 TPeX IPaBOMOYHII CyOBEKTHBHOIO IMpaBa:
IIPaBOMOYHS HA COOCTBEHHbIE ACHCTBUS M PABOMOUHSI Ha YY)KHE JEHCTBHS.
[IpaBomMoOume ke Ha IOPUCAUKIIMOHHYIO 3alUTy TpaBa aBTOPCTBA OCYILECT-
BIISIETCS B paMKax IPOLECCyabHOW JIeeCIIOCOOHOCTH U B CHAEIKOCIIOCO0-
HOCTh HE BXOJHUT. 3alIUTUTHh CyOBEKTHBHOE IIPABO MOXHO B paMKax IBYX
(hopM 3aImuTHI TpaBa: IOPUCANKIMOHHONW W HEIOPUCAMKIMOHHOM. Te croco-
OBl 3aIINTHI, KOTOPBIE MOTYT OBITh OCYIIECTBICHBI B PaMKaX I'Da’KAaHCKHX
MIPaBOOTHOIICHHUH, PEaU3yIOTCS MyTeM OCYIIECTBICHUS CJIEIIKOCIIOCOOHO-
cru. IOpucnukunoHHbIe croco0Bl 3alUTH paBa MPEANoIaraloT HaludHe
TIpolecCyanbHOM 1eeCoCOOHOCTH.

IIpaBo aBTOpPCTBa BKIIFOYAET B CEOSI BO3MOKHOCTHU OBITh MPU3HAHHBIM aB-
TOPOM TOTO MJIM MHOTO ITPOM3BEACHUSI, BO3MOXHOCTB TPeOOBaTh MPU3HAHUS
aBTOPCTBA CO CTOPOHBI TPETHHX JIUII, & TAKIKE BO3MOXKHOCTD 3aIIUTHTh CBOE
npaBo. Bee Tpu mpaBomMounsi CyObEKTHBHOTO MpaBa aBTOPCTBA 00ECHIEUEHBI
HEO0OX0ANMBIM 00BEMOM JIeecrioCOOHOCTH HECOBEPILICHHOIETHETO B BO3pac-
Te ot 14 1o 18 net. B 10 e Bpems Ha MpakTHKe B HEKOTOPBIX CIyYasiX CACTKN
T10 MCTIOIB30BAHUIO TPOM3BEICHUH MO/I IMEHEM aBTOPA, CO3/IaHHBIX TAKUMHU
HECOBEPIICHHOJIETHUMH, COBEPIIAIOTCS MX POJUTENSIMH (yCHIHOBHTEISIMH,
TIOTICYUTENIIME) THOO ¢ UX cornacus. Takoe MONoXKeHNEe A€ NPUBOAUT K Ha-
PYIICHHIO IIPaB HECOBEPIICHHOIETHNX, KOT/Ia POANTENH (YCBIHOBUTEIH, T10-
TIEYNTENN) HA3bIBAIOT ceOs aBTOpaMM MPOU3BEACHUI, CO3TaHHBIX HECOBEP-
IIEHHOJICTHUMH. BBIBAafOT cilydam, KOrjaa HECOBEPIICHHOIETHHE B BO3pacTe
or 14 no 18 nmeT 0OHAPOIYIOT CBOM MPOU3BEACHUS B ceTH MHTEpHET, B pe-
3yJbTaTe 9ero He MOTYT BIIOCIIEICTBHH JIOKA3aTh IPaBO CBOETO ABTOPCTBA.
CyliecTByIOT U Apyrue MpUMepbl HapyIICHHs MPaB HECOBEPILCHHOIETHUX
aBTOPOB, HO TIPUBEACHHBIX, HA HAIl B3IV, JOCTATOYHO, YTOOBI MPOMILIIO-
CTPHPOBATh MPoOIIeMy, KOTOpasi MOPOJIHIIa CIIOPBl O HEOOXOAMMOCTH COKpa-
TUTh 00BEM JI€eCIOCOOHOCTH HECOBEPILEHHOJETHETO B Bo3pacTe oT 14 10
18 5et u mpenocTaBUTh UM BO3MOKHOCTh OCYIIECTBIISTH MIPaBa aBTOPCTBA C
COINIACHsI POAUTENIEH, C LIENbI0 yOepeub OT ONPOMETYHBBIX JEUCTBHH 110 OCY-
LIECTBIICHUIO TaHHOTO 11paBa. C Ipyroil CTOPOHBI, HCKITIOYNTH BO3MOXKHOCTh
3710yNOTpeOICHHS TOTHOMOYHSIMU 110 BRIPAXKEHHUIO COTJIACHs Ha COBEPIICHHE
TEX MJIM MHBIX CEJIOK CO CTOPOHBI POJUTEINEH TaKk)Ke HEBO3MOXKHO.

Ha namr B3mmsin, nmpobiema OCyIIECTBICHHUS TpaBa aBTOPCTBA HECOBEP-
IICHHOJICTHUMH B Bo3pacte oT 14 o 18 yieT kpoercsi OTHIONL HE B 00beMe
UX JIEeCOCOOHOCTH, a B OTCYTCTBUH aJICKBAaTHOTO 3aKOHOJATEIFHOTO MeXa-
HU3Ma 3allIUThl JaHHOro npaBa. OObeM npoleccyalbHON AeecoCO0OHOCTH
HECOBEPIIEHHOIETHETO B Bo3pacTe OoT 14 1o 18 jer Takxke MO3BOIIET eMy
CaMOCTOSITENILHO 3aIIUTHTH CBOE HAPYIICHHOE MPAaBO C TIOMOMIBIO IOPHUCINK-
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LIMOHHOM ()OPMBI 3aIIMTHI [IPaBa, OJHAKO MPOLEYpa JOKA3bIBAHHS CO3/AcT
MOPOH HENPEeOoJ0NUMBbIE TPYJHOCTH B €r0 3alIUTE, YTO, B CBOIO OUYEPE/b, SIB-
JsIeTCS 3aKOHOMEPHBIM B CUILy OCOOGHHOCTEH caMOoro IpaBa aBTOPCTBA.

VJIK 332.025.2

H.JIL Bonoapenxo, IO.I. Konaneeuu

PA3rOCYAPCTBIEHUE U OrOCYJAPCTBJIIEHUE:
NOHATUE, HASHAYEHWUE U KOPPENALUA

Kak HH mapamokcambHO, HO HECOCTOSTEIBHOCTh HJCH HAXOXKICHUS
CPEJIICTB MPOU3BOJICTBA MCKIIOYUTEIBHO B PyKax rocynapcrsa Obuia o0oc-
HoBaHa B. VYnbsHOBBIM (JICHUHBIM), KOHCTaTHPOBABIIUM B CBOCH KHUTE
«TocymapcTBO B PEBOITOLIUS BO3MOXKHOCTD CO3aHHS d(PPEKTHUBHON SKOHO-
MUKH JTUIIb B TOM CIy4ae, KOrJa MPOU3BOJCTBO OyIeT OCYMIECTBISATH CaMO
00IIeCcTBO TIOCTIE OTMHUPAHUS ToCyaapcTBa. TakuM 00pa3oM, B paMKax KOM-
MYHHCTHYECKOH HIeH, aOCOMIOTHBIM HAEAJIOM YKOHOMHUYECKOTO OBITHS OBLTH
YCJIOBUSI, IPU KOTOPBIX TOCY/IAPCTBO HE BMELIMBACTCS B IIPOIIECC IIPOU3BOJI-
CTBa MarepualibHbIX W HEMaTepUalIbHBIX OJiar, a JIMIIb CO3MAeT JJIsl 3TOTO
HEOOXOIUMBIC YCIOBHUS. 3HAKOMCTBO C PabOTaMH TaKHX 3KOHOMHUCTOB, KaK
I'. Tanmox, [Tutep ®. [dpakep, M. ®punman, /[x. bprokeHeH mo3BomseT 000-
3HAYUTH CIIETYIONTYIO0 3aKOHOMEPHOCTE: B IIEPHOIBI YKOHOMHUYECKOTO B3JIETa
MIPUCYTCTBUE TOCYIapCTBA B SKOHOMHUKE B KAY€CTBE COOCTBEHHHKA/BIIaIebIIa
CPEACTB IPOM3BOACTBA LEIECO00PA3HO JIHIITh B MUHUMAJIBHBIX MPeaesiax u
B TeX cepax, KOTOPbIC IPESUMYIIECTBEHHO MPU3BaHbI 00CCIICUNBATh HAIIAO-
HAJBHYIO M OOIIECTBEHHYIO 0€30IIaCHOCTH; HO BOT B IEPHOJBI COIUATBHO-
9KOHOMHUYECKOW HECTAOMIFHOCTH U KPU3UCOB POJIh TOCYIapCTBa B CUCTEME
XO3HCTBOBaHMS 3HAYUTEIEHO BO3pacTaeT. B mepnoas! O61aromeHCTBHS 00-
IIECTBO M OTACIHHBIC HHINBUIBI 3aMHTEPECOBAHBI B MAKCHMAIIFHOM yCTpa-
HEHHU TOCYIApCTBa OT HEMOCPEACTBEHHOIO YIIPABICHUS SKOHOMHUYECKUMU
MIPOIIECCaMHU U CBEACHHIO €r0 POJIM B IKOHOMUKE JIMIIb K peasTU3alny pery-
JIATUBHOM (DYHKIIMY B OTHONICHHUH YCJIOBUI OCYIIECTBICHUS XO3HCTBCHHOM
JEeSTETHHOCTH (B TOM YHCJIE, B OTKa3€ TOCYIapcTBa HE TOJIBKO OT HETOCPE-
CTBEHHOTO YIIPaBJICHUS XO3IHCTBECHHOU JEATEIFHOCTEIO, HO U B €T0 OTKa3e
OT PEryJUpOBAHUS TOPSIKA OCYIISCTBICHHS XO3SHCTBEHHON MEATENBHO-
cti). COOTBETCTBEHHO, Pa3roCyAapCTBICHUE — COIMAIbHO-TIOIUTUYECKUN
Ipo1ecc ¥ 0OBEKTUBHO 00YCIIOBICHHOE SIBIICHHE, SIBIISIOIIEECS CIIEACTBHEM
MTOBBIIICHUS 0JIaTOCOCTOSIHUSL B OOIICCTBE U MOBBIIICHUS 3P(PEKTUBHOCTH U
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YPOBHSI PE3yJIBTATUBHOCTU XO3SICTBEHHOHN AEATEILHOCTH Ha BCEX YPOBHSIX
HallMOHAJIbHON YKOHOMHUKH.

B mepuoabpl pernieccun W ctarHaluy OpUHIUI laissez faire oTxoguTt Ha
BTOPOH TIJTIaH, 8 YBETMINBACTCS TIOTPEOHOCTH B YCHJICHUH NATPHAPXATBHOTO
Hagaya rocyapcTBa, OT KOTOPOTO BCE OKUIAIOT «3a00THD) 1 MUHUMH3AIINN
MIOCJICJICTBUIM HEONAronpusITHBIX B COLMAIBHONW M TOJUTHYECKOH JKH3HU
sBIIeHUN. B Takue nepuos! MosBIseTCs 3aMHTEPECOBAHHOCTh B HEMOCPE/-
CTBEHHOM T'OCYIapCTBEHHOM pEryJIMPOBAHUU CaMOW XO3SHCTBEHHOU Jesl-
TEJNBHOCTH, & YacTO — M B MIPSIMOM BMEIIATEIICTBE TOCYIapCTBA B MPOIECCHI
YIpaBICHUS XO3IHCTBEHHON JESTEIHHOCTHIO M CPEICTBAMHU IIPOU3BOJICTBA,
HEOOXOIUMBIMU JUTSI ee ocymiecTBieHuS. COOTBETCTBEHHO, OTOCYAAPCTBIIC-
HHUE — COIMAJBbHO-TIOJIMTHIECKUH MpoIecC U OOBEKTUBHO OOYCIIOBICHHOE
SIBIICHUE, SBJISIOIIEECs CIEJCTBUEM SKOHOMUYECKOTO CNaja, COLMAIbHBIX U
MOJUTUYECKHUX KaTaKJIM3MOB Pa3IMYHOI0 XapakTepa 1 MaciTada.

Takum 00pa3oM, pa3rocyiapcTBICHHE U OTOCYapCTBICHHE — 00YCIIOB-
JIeHHbIe 00BEKTUBHBIMU (PAKTOpaMH pPa3HOHAINPABICHHbBIC MPOIIECCHI, 00ec-
TIEYNBAIOIINE BEITTONIHEHUE TOCYAaPCTBOM CBOMX (PYHKIIMH W TTO3BOJISIONINE
MOJAEPKUBATh  COLMAIBHO-IIOJIMTHUECKOE M COLHUAIBHO-DKOHOMHUYECKOE
paBHOBecue. DTH pa3HOHAIPABIEHHBIE MTPOIECCHI HAXOAATCS B TOCTOSIHHOM
KOPPEJISILINY, B3AUMOJICHCTBUU MEXY COOOM.

PasrocynapcTBieHne cienyer ONmpeleluTh Kak COBOKYITHOCTh OpPTraHHU-
30BaHHBIX M YETKO CTPYKTYPHUPOBAHHBIX MOIUTHYECKUX, SKOHOMHUECKUX U
COIIMANBHBIX MPOIECCOB, HAXOAINIYIO CBOE BEIPAKEHIE B COBOKYITHOCTH 00-
IECTBEHHBIX OTHOLICHHUH, CKII IbIBAIOIIMXCS 10 TOBOY OTKa3a rocy/iapcTaa
OT IIPaB Ha OOBEKTHI, HAXOJSIIUECS B COOCTBEHHOCTH LIEHTPAJILHOM BIIaCTH U
aJIMUHUCTPATHBHO-TEPPUTOPHAIBHBIX EANHUI] TOCYIapcTBa (TOCYJapCTBEH-
HOUM COOCTBEHHOCTH), ¥ (MJIM) OTKa3a TOCYIapCTBa OT yUaCTHs B yIPABICHUH
TaKUMHU 00BEKTaMH U MIPOIIECCOM OCYIIECTBICHHUS X03IHCTBCHHON JeSTEIh-
HOCTH. L[eT0CTHYI0 KOHCTPYKIMIO Pa3rOCydapCTBICHHUS KaK MHCTUTYTa CO-
CTaBJISIIOT CHAEAYIOLINE KOMIOHEHTHI:

1) pehopMupoBaHre cUCTEMBI TOCYAAPCTBEHHOTO YIIPABJICHHS, MECTHOTO
YIPAaBJICHUS U CaMOYIIPABJICHUS B LIEJIOM B COOTBETCTBUU C TEKYLIEH 3KOHO-
MHMYECKOM, COLIMATTLHOM U TOJIMTHUYECKON KOHBbIOHKTYPO, B TOM YHCIIE€ TPaHC-
(hopmarms conepykaHUsl BHYTPEHHEH 1 BHEIITHEH MONMUTHKY TOCYIapCTBa;

2) IeperynupoBaHHe CHCTEMBI XO3sHCTBOBAaHHUA — CHIKCHHE U ONTHMHU-
3ausl PEryIATUBHOM HAarpy3KW Ha SKOHOMHUYECKYIO CHCTEMY B IIEJIOM, Ha
OT/IEJIbHBIE CTPYKTYPHBIE JIEMEHTHI ME309KOHOMHYECKOTO YPOBHSI, JINOO Ha
ornpeesieHHbIC cephl OCYIIECCTBICHHS X035HCTBCHHON ACATCIbHOCTH;

3) pecTpyKTypHu3ays UMYIIECTBEHHbIX IPaB, MPHHAMISKAIINX Tocyaap-
CTBY (IpHBaTH3aLKs UMYIIECTBA U MMYIICCTBEHHBIX KOMIUIEKCOB, HAXOMAS-
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