V]IK 347.422
P.IO. bepe3née

KJIACCUDPUKAIIUSA CUTYALIUIA,
CBA3AHHBIX C HAPYIIEHUEM JIOI'OBOPHBIX OBA3ATEJIBCTB

B rpaxaaHckoM 3akoHoJaTenscTBe PecnyOnuku Benapych oTcyTcTByeT
OMpeieNICHUe MOHSTHUSI «HapylIeHHe 00s13aTenbeTB». U3 comepkanus ri. 25
I'paxxnanckoro koxekca PecnyOmuku bemapychk ciemyer, 4to HapylieHHe
00513aTeILCTB MOKET 3aKITFOYATHCS B MX HEHUCIIONMHCHUH HJIH HEHaIJIeKaIIeM
HCTIONHEHUH, NE(GUHHUIIMN KOTOPHIX TAKKe HE HALLIM OTPAXKCHHS B HAIIUO-
HaJIbHOM 3aKOHO/IATENBCTBE.

ComtacHo CIIOXKHBIICHCS ITPAKTHKE HEUCTIOMHEHHE 00513aTeNIbcTBA UMEET
MECTO, KOTJIa TOJDKHUK He MPHUCTYMUI K MCHOMHEHHIO 00s3arenbcTBa. He-
HaJUIeXKallee UCIOJTHEHUE 00s3aTeIbcTBA COCTOUT B COBEPLICHUH TOJDKHH-
KOM B TI0JIb3y KPEAUTOPA OIPENeTICHHOTO NeHCTBUs MO0 BO3AEpKAHHE OT
OTIPEJIETICHHOTO JISHCTBHS C HAapyIIEHHEM YCJIOBHI 00s3aresibcTBa U Tpebo-
BaHUI 3aKOHOATENBCTBRA, & IIPH OTCYTCTBHHU TAKUX YCIOBUI 1 TpeOOBaHHUIN —
C HapyIICHHEM OOBIYHO MPEABSIBISIEMbIX TPEOOBAHHUIA.

B yacTHOCTH, HeHaJJIekKallee UCIOTHEHHE 0053aTeNIbCTBA MOXKET BbIpa-
KATHCSL:

B UCIIOJTHEHHHU YacTH 00513aTeNIbCTBA, CIIH TAKOE UCTIOIHEHUE He Mpey-
CMOTPEHO 3aKOHOJIATENBECTBOM, YCIOBHSIME 0053aTeNIbCTBA M HE BBITEKACT M3
cyuecta obsizarenbcrsa (cT. 292 I'K);

HCTIONHEHUH 00513aTeNIbCTBA HEHAIUICKAIEMY JHUIly. JJOKHUK BIpaBe
NpU UCIONHEHHH O00s3aTeNIbCTBA MOTPEOOBaTh J0KA3aTeNLCTBA TOTO, YTO
HCTIONHEHUE MPUHUMAETCSI CAMHM KPETUTOPOM WM yIPaBOMOYCHHBIM UM
JIMIIOM, €CJIM MHOE HE TPEeyCMOTPEHO COIVIallIeHHEM CTOPOH M HE BBITEKAET
U3 CcylecTBa 00s3aTeNnbCTBa. PUCK MOCTIENCTBUI HEBBIMOIHEHHUS 3TOTO Tpe-
6oBanus HeceT nOmKHUK (cT. 293 I'K);

WCIIOJIHEHUH 00s13aTesIbCTBA HeHaAexamM uioM. Ecii u3 3akoHo1a-
TEJILCTBA, YCIOBHH 0053aTENbCTBA WM €TO CYIIECTBa HE BBITEKAeT 00s13aH-
HOCTH JIOJDKHUKA HCIIOJHUTH OOS3aHHOCTh JIMYHO, TO HCIOJHEHHE 00s3a-
TENIbCTBA MOXKET OBITh BO3JIOXKCHO JIOJDKHUKOM HA TPEThe JIKIO. B aTOM city-
Yyae KpeauTop 00s3aH MPHHATH MCHOIHEHHE, MPETOKEHHOE 32 JOKHUKA
TpeTbuM JuioM (ct. 294 T'K);

HAPYIICHUH CPOKA UCIIONHEHHs 0053aTeIbCTBRA,;

HAPYIICHUH MECTA HCIIOHEHHS 00s3aTesbCTBA,;

HapYIICHUH TPeOOBAHUH 3aKOHONATENBCTBA O BATIOTE JACHEKHBIX 00s13a-
TEINbCTB.

52

PDF created with pdfFactory Pro trial version www.pdffactory.com

Cutyaluy, CBSI3aHHbBIC C HAPYIIIEHHEM IOTOBOPHBIX 0053aTeIbCTB, TAKKE
MOTYT OBITh KIIACCH(DUIUPOBAHBI B 3aBUCHMOCTH OT JIOTOBOPA, MOCITYKHBIIIE-
r0 OCHOBAaHHEM MX BOSHUKHOBEHHS. B OpraHbl BHyTPEHHUX JIeJT Yalle BCEro
MOCTYMAOT OOpAICHUs TPXAaH U IOPUIUYESCKUX JIHII, KOTOPIE COAEpKaT
CBEJICHHS O HAPYIICHHUSIX JIOTOBOPHBIX 0053aTeIbCTB, BO3HHUKIIUX:

U3 JIOTOBOPA KYTUTH-TIPOJ&XKH M OTASIBHBIX €ro BUIOB (PO3HUYHOMN KYILUTH-
MPOJIaXH, MOCTABKH TOBAPOB, IIOCTABKH TOBAPOB IS TOCYNAPCTBEHHBIX HYX/I,
SHEProCHAOKEHHSI, MPOAAKH HEIBHKUMOCTH, TIPOIAXKH NPEAPHSTHS);

JIOTOBOPA apeH[IbI ¥ OT/ICIBHBIX €ro BUIOB (IpOKara, apeH bl TPAHCIOPT-
HBIX CPEJICTB, APECH/IbI KAITUTABHBIX CTPOSHUH (3MaHUI, COOPYKEHUIA), H30-
JMPOBAHHBIX TIOMEICHUH, MAIIIMHO-MECT, X YaCTeH, apeH IbI MPEIIPHATHS,
(buHaHCOBO apeH bl (JIM3HHTA);

JIOrOBOpA HaiiMa HJIOTO MOMEIICHNUS;

JIOrOBOPA MOJPSIIA;

JIOTOBOPA BO3ME3IHOTO OKa3aHUs YCIIYT;

JIOTOBOPA TIEPEBO3KH;

JIOTOBOpA 3aima,

KPEAUTHOTO JIOTOBOPA U JIp.

Bormpoc pa3rpaHnueHUs] HEUCTIONMHEHUS M HEHATISKAIIETO UCTIOMHEHHSI
00s13aTeNbCTBA MMEET MPAKTHYESCKOE 3HAYCHHE IS CYIOB MPU Pa3pellicHUH
rpaXIaHCKHX (X037 HCTBEHHBIX) CIIOPOB, TAK KAK B 3aKOHOJIATENILCTBE B CBSI3H
C 3THUM TPEyCMOTPEHO MPUMEHEHHE PA3INYHBIX CIIOCOOO0B 3alIUThI (BO3Me-
HieHue yuiepOa, BbIIIaTa HEYCTONKH, TPUCYKICHUE K HCTIOTHEHUIO 00s13aH-
HOCTH B HaType). BMecre ¢ TeM JiesiHus, CBAI3aHHbBIC KaK C HEUCIIOMTHEHHUEM,
TaK ¥ HEHAUISXKAIMM HCIIOTHEHHEM 00s13aTeNbCTBa (HalpuMep, YaCTUYHOES
HCTIONHEHUE 00513aTeNbCTRA), IPH HAIWYUH TPU3HAKOB, MIPEIYCMOTPEHHBIX
ct. 209 VYronoBHoro koziekca PecnyOnmku bemapych, MoryT oOpa3oBbIBaTh
COCTaB MPECTYIUICHHS.

V]IK 347.6
E.B. boposas

AJIMMEHTBI KAK CITIOCOBb OBECIIEYEHUA
3KOHOMWYECKOM! BE3OITACHOCTH
HECOBEPIHIEHHOJIETHUX

3ajava npaB 3aIIUTHl peOeHKa SBISETCS MPUOPUTETHON AJIS JIFOOOTro co-
BPEMEHHOTO Pa3BUTOIO rocyapcTBa. JleTu sIBISIIOTCS caMO COIMAIBHO He-
3alIMIIEHHON KaTeropuel, IMEHHO MO3TOMY 3alllUTe WX IpaB M 3aKOHHBIX
MHTEPECOB JOIDKHO YAEIATHCS camMoe INpHcTalbHoe BHHMaHWe. CoracHo
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