YYaCTKOBBIN HMHCTIEKTOP MIJIUIUHN, IEKTPUK, OM3HECMEH, HAPKOMAaH U Jp.)
B 3aBHCHUMOCTH OT pemraeMbIx 3a1a4. ConeprkaHue ONpeIeNIeHHON pOoJIu IOk~
HO COOTBETCTBOBAaTh HE TOJIBKO HMMUTHUPYEMOH NMPUHA/UISKHOCTH U OCOOEHHO-
CTSM KOHKPETHOTO CTWJISI IOBEJEHUS, HO U BHEIITHOCTH ONEPATUBHOIO COTPYA-
HuKa. PoneBoe noBeeHue NpeanonaraeT yMeH|e BOCIIPOM3BECTHU KECTHI, pedb,
MaHepy HOBE/ICHHUS U TICUXOJIOTHYECKHE 0COOEHHOCTH JIPYTOro JIMIIA.

Takum 00pazoM, MOXKHO CJIeNaTh BBIBOJ, UTO JUIS PEIICHNUS 3a]1a4, BO3HH-
karomux npu ocymectaiennn OPJ] OB/, npuxonnTcs npuberars K poieBoMy
MOBEJICHUIO, CYITHOCTh KOTOPOTO 3aKJIIOUAeTCs B MOBEJECHUU ONEPaTUBHOTO
COTPYJIHMKA, NPOSIBISIEMOM B 3aBUCUMOCTHU OT BBINOIHAEMBIX OINEPaTUBHO-
PO3BICKHBIX 33]1a4 B COOTBETCTBUU C OXKUIAHUSAMU OKPY KAIOIIHX.

YMeHHe onepaTHBHOTO COTPYIHHKA IPU HEOOXOIUMOCTH OCYIECTBIATh
poJIeBO€ MOBEACHUE Ul PELICHUsI OTAEIbHBIX ONEPATUBHO-PO3BICKHBIX 3a-
nad OPJ] OB/l ciyHUT 3aJI0rOM €ro YCIIEHIHOW AESITeIbHOCTH, CBUIETEIb-
CTBOM BBICOKOT'O IIPO(heCCHOHAIBHOTO MacTePCTBa.

V]IK 343.985.8
C.I'. Jlyeoseckuti

HEINPUKOCHOBEHHOCTbD KWJINIIA ITPH OCYIIECTBJIEHNU
ONEPATUBHO-PO3BICKHOM JEATEJILHOCTH

OnepaTuBHO-PO3BICKHASI A€ TEILHOCTH OCHOBBIBAETCS HA IPUHIIMUIIAX 3a-
KOHHOCTH, YB)XEHHS U COOJIOAEHHS MPaB U CBOOOJI YEIOBEKA U TpakIaHH-
HA, a TAKXKe Ha MPUHIUIAX KOHCIIUPALUHU, COUYETAHUS TIIACHBIX U HETJIACHBIX
METOJIOB U CpeACTB. BmecTe ¢ TeM BOIPOCH! COOMIOEH!UsT HEMTPUKOCHOBEH-
HOCTH >KWJIMIIA B LEJSIX NPEeIyNPEKACHUS U PaCKPBITHS IPECTYIUIEHUH MoJ-
pas/iereHUs MU YTOJIOBHOTO PO3bICKa IPUOOPETAIOT AKTyaIbHOE 3HAYCHHUE.

Ion xwumnuIem cnemyeT MOHUMATh UHVBUAYAIbHBIN JKHIION JIOM C BXOAS-
IMMH B HETO JKWJIBIMU M HEXWJIBIMU NTOMEILEHUSMH, XKUJI0€ TOMEIEHUE He-
3aBHCHMO OT (DOpPMBI COOCTBEHHOCTH, BXOJIIEE B JKMIHIIHBINA (DOHI M TpH-
TOJHOE JUIsl HOCTOSHHOTO MJIM BPEMEHHOTO MPOXKUBAHUS, a PABHO UHOE TTOME-
IIEHNE WM CTPOCHHE, HE BXOJAIIME B JKIIIMIIHBIN (DOH[, HO NpeIHA3HAYECHHBIE
JUTSI BpEMEHHOTO TPOKUBaHUs (MHAMBUIYaATIbHBIA IOM, KBAPTUpA, KOMHATA B
TOCTHHHMIIE MM OOLIEKUTHH, Jada, CaJl0BbIi JOMHUK, COOPHBII IOMHK, OBITOBKA
WM UHOE BPEMEHHOE COOPY’KEHHE, CHELUAIbHO PUCIOCOONEHHOE U HCIIONb-
3yeMO€ B Ka4eCTBE JKUJIbsl HA CTPOUTEIBCTBE JKEIE3HBIX JOPOT U IPYTUX COOPY-
JKEHUI, B M3BICKATEIILCKUX MAPTHUSIX, HA OXOTHUYBHX MPOMBICITAX U T. I.).

OCHOBHBIM ITPaBOM Ha HENPUKOCHOBEHHOCTH JKMJIMINA 00JagaloT Kak
JIMIA, HaJIeIeHHBIE TPABOM I10JIb30BaHMS MIIH TIPABOM COOCTBEHHOCTH Ha 3a-
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HHUMaeMoe KHIIOC MOMEIIEHHE B Ka4eCTBE MECTa JKUTENIBbCTBA MO0 MecTa
peOBIBaHUS, KOTOPOE TOATBEPIKACHO ITPABOYCTaHABIHBAOIUMHU JIOKYMEH-
Tamu (TOrOBOPBI apeH/IbI, HaliMa, cyOapeH Ibl, TIoHalMa, Opep, CBUIETEIb-
CTBO O TpaBe COOCTBEHHOCTH U T. I1.) UJIU JOJDKHOCTHBIMU JIUI[AMH, & PABHO
TUTYJIOIEPIKATEIISIMU, TaK U JIMIA, BCEJICHHBIE B JKUJIOE TIOMeIIeHue (B TOM
YKCJIe HA BPEMs) [0 BOJIE MPOKUBAIOIIUX B HEM HAa 3aKOHHOM OCHOBAHUH.

Kpome Toro, He siBisieTcsl HapyllIeHHEM HEMPUKOCHOBEHHOCTHU KHUIIUIIA
MIPOBEJICHUE ONEPATUBHO-PO3BICKHBIX MEPONPUSATHI, COTPSKEHHOE C BXOXK-
JICHUEM B HETO C COTIACHS XOTsI OBl OJJHOTO U3 MPOKUBAIOIINX B HEM JIHIL JTHOO
B UX OTCYTCTBHUE C pa3pelIeHUs U Py MPUCYTCTBUU aIMUHUCTPALIUN TOCTH-
HUIIBI, CAHATOPUS, JIOMa OTJbIXa, TAHCHOHATA, KEMITUHTa, TYPUCTCKOM 0a3sbl,
JIPYTOr0 KYJBTYPHOTO YUPEXJEHHUS, €CIM TaKhe ONEepaTUBHO-PO3BICKHBIE
MEPOTPUATUS HE CBS3aHbI C OTHICKAHHEM, OCMOTPOM Belllel, UMYIIECTBa,
MIPUHAJIEKAIIETO JIULAM, TOCTOSIHHO WJIM BPEMEHHO B HUX MPOXKUBAIOIINX,
U TIPY YCJIOBUH, €CITH BXOXK/ICHUE U MIOMENIEHUE B UX OTCYTCTBHE NPEICTABU-
TeJel aMUHUCTPAIMH TPEAYCMOTPEHO MPABUIAMHU MTPEOBIBAHUS HITH YCIIO-
BUSIMH JIOTOBODA.

BaxHo oTmeruTh, uYTO YycTaHOBIeHHOe Koucrutyrueir PecmyOmuku
Benapych npaBo Ha HEMPUKOCHOBEHHOCTH JKUIIUIIIA MOXKET OBITh OTpaHHYe-
HO 3aKOHOM HJIM Ha OCHOBE CYZICOHOTO perieHus. BMmecte ¢ TeM He 00pa3yroT
HapyIICHHUS HEIPUKOCHOBEHHOCTH JKWJIAIIA UCIIONE30BaHKE MpaBa Oecrpe-
MATCTBEHHOTO BXOXECHHS B HErO M €ro OCMOTP MPHU MPECIEIOBAHUN JIUII,
MTOJIO3PEBACMBIX B COBEPIICHUU MPECTYIUICHUH, JTHOO MPH HAIMYHUH JTOCTA-
TOYHBIX OCHOBAaHUU MOJAraTh, YTO TaM COBEPIIEHO WJIM COBEPIIAETCS Mpe-
CTYIUIEHHUE, IPOU301IE HeCUaCTHBIN citydail. OHaKo B ciaydasX IPOHUKHO-
BEHUS B JKWIUIIE POTUB BOJH MPOKUBAIOIINX B HEM JIUI[ B TeueHUe 24 4
HEO0XOIUMO YBEIOMHTH IPOKYpPOpA.

ITpu HapyuieHu: OpraHoM (JOJKHOCTHBIM JIMIIOM), OCYIIECTBIISIOIINM
OTIEPaTUBHO-PO3BICKHYIO JIEATSIHLHOCTD, IIPAB U 3aKOHHBIX HHTEPECOB (PH3H-
YECKUX U FOPUIAMYCCKUX JIHI] BBIMICCTOSIIUN OpraH, IPOKYpOp JTHOO0 CyIbs B
COOTBETCTBUH C 3aKOHOAATENLCTBOM PecmyOmnuku benapyck 00s3aHbI mpu-
HATb MEPHI IO BOCCTAHOBJIEHHUIO 3TUX MPaB U 3aKOHHBIX UHTEPECOB, BO3Me-
LIEHUIO IPUUKMHEHHOTO Bpeaa. BMecTe ¢ TeM, Kak OTMEeUYaeTcsl B HayYHBIX ITy-
OJMKANUAX, IPABOMEPHOE OTPAaHUYCHUE KOHCTUTYI[MOHHBIX TIPaB U CBOOOM
JIUYHOCTH TPeOyeT KOMIUIEKCHOTO COBEPIICHCTBOBAHUS 3aKOHONATEIHHOTO
pEryIMpOBaHUsl OCHOBAHUN U TIOPSIKA TAKOTO orpaHwuecHus. Heobxomumo
OTMETUTH, YTO OJHOW U3 JUCKYCCHOHHBIX MPOOJIEM SBISIETCS KPYT CyObeK-
TOB, TPABOMOYHBIX IPUHUMATH PEIICHHS O PUMEHEHUHU MEP, OTPAHUYUBAIO-
IMX KOHCTHTYIMOHHEIC MpaBa M cBOOOMABI nuHOCTH. Korja jielicTBue 3a-
TparuBaeT KOHCTUTYIIMOHHBIE MTPaBa JUYHOCTH, YTOJIOBHO-TIPOLIECCYaIbHbII
3aKOH YCTaHABJIMBACT OCOOBIC TapaHTHH B BHUJEC HEOOXOMUMOCTU PEUICHUS
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TaKOTO BOIPOCa CY/IOM Ha JIOCYA€OHBIX CTaAHAX CAaHKIIMOHUPOBAHUS yKa3aH-
HBIX Mep npokypopoM. I[TosToMy MBI Moj1araem, 4ro pemeHue oo orpaHude-
HUU KOHCTUTYIIMOHHBIX NPaB JOJKEH BBIHOCUTD JIUIIb HE3aBUCUMBII OpraH,
KaKUM SIBIIIETCS CYI.

Takum 00pa3oM, Ha OCHOBaHWH M3JIOKEHHOTO MOXKHO CJIENIaTh BBIBOJ O
TOM, YTO CYIIIHOCTb IIPaBOBBIX FApaHTUN HEMPUKOCHOBEHHOCTH KIJIUILA IPU
TIPOM3BOJICTBE OIEPATUBHO-PO3BICKHBIX MEPOIPUSATHH 3aKiIiodaeTcs B o0e-
CTHeYeHNH COOJIONIEHNs YKa3aHHOIO IpaBa CaMUMU paOOTHUKAMH OpPTaHOB,
OCYILECTBIIAIONINX ONEPATUBHO-PO3BICKHYIO JIESITENBHOCTh, a TaKXKe yCTa-
HOBJICHUSI JKECTKOI'O KOHTPOJIS M HaJ30pa 3a COOIIONEHUEM OIEePaTHBHO-
PO3BICKHOM AEATETbHOCTH B chepe obecrieueHrs 3aKOHHOCTH NIPH TIPOBe/ie-
HUU ONEPATUBHO-PO3BICKHON NIEATETBbHOCTH, KOTOpasi OrPaHUYMBAET B TOU
WM MHOM CTEMNEHU NPaBo IPakAaH Ha HEMPUKOCHOBEHHOCTD JKWIINIIA.

VK 343.982
HU.B. Maxozon

OIIEPATUBHO-PO3BICKHOE OBECIIEYHEHUE
PACKPBITHSA U PACCJIEJOBAHUS IPECTYILIEHUM

OnHUM U3 HallpaBIEHUI ONEPATUBHO-PO3BICKHOMN JEATEIBHOCTH SBISET-
Csl OIIEPAaTUBHO-PO3BICKHOE 0OeCIIeYeHHe PAaCKPBITUS U PacClleOBaHU IIpe-
ctymieHuil. CUCTEMHBIN aHaIW3 pEelIaeMbIX MPHU ONEPaTUBHO-PO3BICKHOM
o0ecrieueHNH PACKPBITHSI U pacclielOBaHUs NMPECTYIUICHUH 3ajad, 3Ha4H-
TENbHBIX MO 00bEMY M Pa3HOOOPA3HBIX MO COAEPKAHUIO (HAYYHBIX, MIPAKTU-
YEeCKUX, METOMUYCCKHX, OPraHU3alIMOHHBIX U T. I1.), @ TAKIKEe OPraHU3aIHs
WX PELIeHUs TAal0T OCHOBAHUE pacCMaTpUBATh OIEpaTUBHO-PO3BICKHOE 00e-
CrieYeHNe KaK CBOEOOpasHbIM BUJ JEATELHOCTH, KOTOPBIH IPEACTABISET
co0Ol OpraHM3aIMOHHO-TAKTUYECKUH KOMIUIEKC OIIEpaTHBHO-PO3BICKHBIX
Mep, OCHOBAaHHBII Ha CUCTEME ONEPAaTHBHO-PO3BICKHBIX 3HAHUM, HABBIKOB U
YMEHHH paOOTHUKOB OIEPaTUBHBIX allaparoB HMCIOJIB30BaTh Hay4dHbBIE pe-
KOMEHJalMu B c(epe OIepaTHBHO-PO3BICKHON NESTENbHOCTH, MPUMEHSTH
ONEpaTUBHO-TEXHUUECKUE U KPUMUHAINCTUUECKUE CPEJICTBA B LIEIIAX pelle-
HUS 3a/1a4 PaCKpPbITHA U PacCle0BaHUsI IPECTYIICHUH.

B onepatuBHO-PO3bICKHOE OOECIeYeHne pacciIeOBaHUS NPeCTyILICHUIl
MpeIaraeTcss BKJIIOUUTH ONPENETICHHYIO0 CHCTEMY OIEpaTUBHO-PO3BICKHBIX
CHJI, CPEJICTB U METOJIOB, KOTOPBIE IPUMEHSIOTCA: HA OCHOBAaHUU JICHCTBYIOLIE-
TO 3aKOHOJATENBCTBA U BEJOMCTBEHHBIX HOPMaTUBHBIX IIPABOBBIX aKTOB; COOT-
BETCTBYIOIIMMH CYOBEKTAMH OMEPATUBHO-PO3BICKHOM JIEATENBHOCTH (B Cllyda-
SIX HEOOXOIMMOCTH BO B3aMMOJIEHCTBUU C APYTHMMH IPAaBOOXPaHUTEIbHBIMU
OpraHaMH); JUIs CO3IaHHs ONTUMAJIBHBIX YCIOBUH, CIOCOOCTBYFOIIUX PACKPBI-
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THIO U PACCIICAOBAHUIO MPECTYIUICHUH, a TAKXKE TIOJTHON PEeaTH3aIluy TIPHHITU-
I1a HEOTBPAaTUMOCTH OTBETCTBEHHOCTH BUHOBHBIX 32 COICSHHOE.

OpHako mo3HaBaTeNIbHAs IS TEIFHOCTH CIICIOBATEIIS, B IPOU3BOJICTBE KO-
TOPOTO HAXOIUTCS YTOJIOBHOE JIEJIO, BPSIT I MOXKET OTPaHUIUBATHCS JIUIIIH
€ro paMKaMH; 37IeCh HMEET MECTO YYET BCEX CBEIICHUM, TOTyYCHHBIX B XOJIE
paccieIoBaHus, B TOM YUCIIE U TOCPEICTBOM HETNIACHBIX CPENICTB U METOMIOB.
[To nanueiM E.M. 3ambuinna, 62,7 % 13 yuciia OMPOIICHHBIX ClefoBareiei
MOJTBEPIMIIH, YTO OIEpaTUBHAs HWHGOPMAIHUsS HCIOIL3yeTCS B Ka4eCTBE
OPUEHTHUPYIOMICH TS TIOCTCIYIOIESH e¢ peaTu3aliy B XO/IC PacCIeTIOBaHUS
MIPECTYIUICHUMN.

Oco0yro poItb CBENICHU, TIOTYYCHHEIC B XOJIE ONICPaTUBHO-PO3BICKHOM JIes-
TENHEHOCTH, IPUOOPETAIOT TaM, TJIE IPOIECC PACKPBITUS U PACCIICIOBAHUS TIpe-
CTYIUICHUH COMPOBOXKIACTCS aKTUBHBIM IMPOTHBOCHCTBAEM. COOTBETCTBEHHO
OCTpO¥ MpoOIEMOl B XOJIe B3aUMOJICHCTBUS CIICIACTBCHHBIX U OMEPATHBHBIX
TIOZIPa3JICIICHUH SABIISICTCS COBEPIICHCTBOBAHKUE ONEPATUBHO-PO3BICKHOTO CO-
MIPOBOXKACHUSI TIPOLIECCA PACCIICIOBAHUS IPECTYILICHUH.

OnepaTHBHO-PO3BICKHOE COIIPOBOX/ICHUE CIICICTBUS HAYUHAETCS C MO-
MEHTa peaji3alliy ONEPATHBHBIX MaTepUaliOB, KOTAa 3aUKCHPOBaHHAS B
HUX MH(OPMAIIHS CTAHOBUTCS JIOCTOSTHUEM MHBIX JIOKHOCTHBIX JIUI] (B TOM
YKCJIe CJSI0BATEN) U SIBJSIETCSI OCHOBAHUEM JIJIsl BO30YKIEHUSI YTOIIOBHOTO
nena. CyobeKTaM, IpeCiIe Iy OHM IIeTh BOCIIPEIITCTBOBATH YCTaHOBICHUIO
WCTHHEI IT0 JICTTy, CBOHCTBEHHBI XJIaIHOKPOBHE M PACUCT, CBSI3H BO BIACTHBIX
U IPaBOOXPAHUTENBHBIX CTPYKTYpax (KOPPYMIIHOHHbIE MPOSIBJICHHUS), a TIIa-
TeJbHAS MOATOTOBKA, YETKOE PACIIPEICICHUE POJICH W KOHCIIHPAIHS B 00Jh-
IIMHCTBE CIyYacB MCKITIOYAIOT B X IPOTHUBOIIPABHON JIEATSILHOCTH COOH U
ommOKu. PackppITHE TaKWX MPECTYIUICHW, YCTAHOBIICHUE JIHIl, UX COBEp-
[IMBIIUX, MECT HAXOXJICHUS MOTEPICBIIMX W T. JI. OMHUMH IPOIECCyah-
HBIMH CPEJICTBAMH CO CTOPOHBI CIIEJOBATENsl 3aTPyIHUTEIBHO. [axe ycTa-
HOBJICHHE JIUII, HC MMEIONX OTHOIICHUS K MPOTHBOIIPABHOMY JICSTHUIO, HO
00TaTarOIUX OTPECIICHHBIME CBEJICHUSMH TI0 HHTEPECYIOIINUM CIIC/ICTBHE
00CTOATETLCTBAM, HEPEIIKO TPEOYeT COBMECTHBIX YCHIIMH. Tak, MpecTyIHbIC
AIIEMEHTEHI, BBICTYITAIONINE B KAYECTBE UCTOYHHKA YTPO3bI, KaK MPABUIIO, BHI-
SIBIITIOTCSI ONICPATUBHBIMU pa0OTHUKAMU MMEHHO B XOJIC HETJIACHOU pa3pa-
00TKH. JJOBONBEHO YacToO MOA0OHAS MEATEIBHOCTh HE TPOCTO MPEAIICCTBYET
BO30Y>KICHHUIO YTOJIOBHOTO JI€JIa, HO ¥ HAYMHACTCS CIIe J0 MOMYUYCHHUS CIIe-
JTOBaTeNIeM O(QUIIUATBHBIX JAHHBIX O IPECTYITHOM BO3/ICHCTBUH Ha HCTOYHUK
JTOKa3aTeIbCTBEHHOM HH(popMaImu. B nporienype Bo30yKICHUS YTOJIOBHOTO
Jiena MHPOPMAIMOHHAS 3HAYUMOCTh CBEJICHHI ONEPaTHBHO-PO3BICKHOTO Xa-
pakTepa SIBIICTCS] He TOJIBKO BaXKHOW, HO HEPEIKO UMEET Pellarolee 3Have-
HUE JUTSA IEPCIEKTUBEI PacCiIeI0BAHUSI IPECTYTIICHUS.
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