Taxum 00pazoM, MO’KHO KOHCTaTHPOBaTh, UTO ceroaHs B Pecnyomnmke be-
JIapyCh UMEETCS JOCTATOYHOE KOJIMYECTBO HALIMOHAJIBHBIX 3AKOHOB U I1073a-
KOHHBIX aKTOB, B paMKaX KOTOPbBIX ITPUHIUIT PaABHBIX BO3MOKHOCTEH HHBAJIU-
JI0OB HAXOAUT CBOE OTPa)KEHUE.

OnHako ero peaju3aiys He SBJISIETCs [TOJIHOM U TpeOyeT COBEPILEHCTBO-
BaHU B CICOYIONINX HAPABICHUSIX: HHCTHTYT HEICECIIOCOOHOCTH, HAJH-
gyre 6e30aphepHO Cpedpl, TOCTYITHOCTh HH()OPMAIHNHU, JOCTYI K KYJIBTYp-
HOW, MOJMTUYECKOW XKU3HH W TMPABOCYAUIO, TpyAoBas cdepa. Hampumep,
oduIHANTBHBIEC Ta3€Thl, )XypHAJIBI HE aJalTHPOBAHBI IIOCPEICTBOM II€UYaTH C
MCHONb30BaHueM mipudTa bpaiins i auil ¢ HapyImIeHHEM 3pPSHUS; CyIIe-
CTBYET Majloe KOJIMYECTBO Telenepenad ¢ CyOTUTpaMH MU MepeBoja UX Ha
JKECTOBBIM SI3BIK JIJIs1 UHBAJIUOB C HAPYLIEHUEM CIIyXa; B MIOMEIIECHUSX CY-
JIEOHBIX YUYPSIKICHHUN OTCYTCTBYET CIEIHAIbHOEC O0OPYIOBaHUE JUIS Ja4u
[IOKa3aHUH JIMLAMU C HApYLIEHUEM CIIyXa U PEYU B YTOJIOBHOM IPOLIECCE; HE
HCTONB3yeTcsl OEJIOPYCCKHUN )KECTOBEIH SI3BIK B CyIeOHOM IIpoIlecce; CyIie-
CTBYeT MpobiemMa peaiu3alyy TPyJa UHBAJIUIOB B YCIOBHIX UHTEPHATHBIX
YUpEeXICHAN. ITO BCce BIIeUET 3a cOOOM OTCYTCTBHE pean3alliil paBeHCTBA
BO3MOXKHOCTEH MHBAJUIOB U UX UHKIIO3UH B OOIIECTRO.

3akperuieHue nanHoro npuHnuna B Koncrurynuu Pecriyonmku benapych
SIBIISICTCS. HEOOXOMMBIM M CBO€BPEMEHHBIM KaK I TOCIIEeIY IO ero pea-
Jin3alilui U COBEPIICHCTBOBAaHMA, TaK W JJIA IMOBBIIICHUA YPOBHSA MPaBOCO-
3HAHUS OOIIECTBA B IEJIOM.

VIIK 342.41
A.H. Kypax

KOHCTUTYLIMOHATNM3ALIUA IKOHOMUYECKUX OTHOLLEHWH
KAK ®AKTOP NOCTYNATENBHOI O PA3BUTUA PECINYBITUKU BENAPYCb

B xommnekce perymupyemsix Koncturynueit Pecnyonmku bemapycs 00-
IIECTBEHHBIX OTHOILIECHUI OJHO M3 KIFOYEBBIX MECT 3aHMMAIOT OTHOIICHHS,
KacarolIuecs: 3KOHOMHUYECKOH C(ephl, YTO CBUIETEIBCTBYET O HAITMYHMHU TEC-
HOH B3aMMOCBSA3HM KOHCTUTYIIMOHHOTO ITpaBa C Mpo0iieMaMy SKOHOMHYECKO-
To pa3BHUTHA rocynapcTBa. OQHAKO, KaK IMOKa3aJI0 M3yYeHHE BONPOCa, Mpo-
011eMa KOHCTHTYLIMOHHOTO PETYIHUPOBAHHS SKOHOMHYECKOH IEATEIbHOCTH,
HECMOTpSI Ha €€ SIPKO BBIPaKEHHBIN NMPUKIAIHON XapakTep, He MPUBIIEKAET
K ce0e JOIMKHOTO BHUMAHUS CO CTOPOHBI YUEHBIX B 00JIaCTH KOHCTUTYIIMOH-
HOTO IIpaBa.
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Crnenyert 3aMeTUTh, uTO AeicTByrommii OcHoBHOM 3akoH benapycu, B oT-
muure oT Koncrutyunn BCCP 1978 1., He comepXUT crienuaibHON IIaBbl
«OKOHOMHUECKas CHCTEMa», OCHOBY KOTOPOIl COCTaBIsUIa COIMAINCTHYE-
CKast COOCTBEHHOCTh Ha CpPe/ICTBa MPOn3BoAcTBa. Kak cripaBeymmBo oTMeda-
€T U3BECTHBII poccuilckuil yueHslii-koHcTUTYHHOHanMeT M.B. barnaii, «ro-
CYJapCTBEHHOE PETYINPOBAHNE SKOHOMHYECKON NEATEILHOCTH B IPAaBOBOM
TOCYJapcTBe, B OTJIMYUE OT TOTAIUTAPHOTO, HE YUPEIKAACT SKOHOMHUIECKUH
CTpOH 00IIECTBa, a TOJBKO OXPAHSET €ro ITIaBHBIE YCTOHM, OCHOBAHHbBIC Ha
npaBax U cBOOOIAX».

Uro xe KacaeTcs KOHCTUTYIIMOHHBIX OCHOB SKOHOMUYECKOH JesTeIbHO-
ctu B PecniyOinke benapych, To OHM Npe/IcTaBIIeHBI TPEXk/Ie BCETO HOPMaMH,
coaepkamumucs B cT. 13 KoHcTuTynuu, koTopas BKIIOYeHa HEIOCPEICTBEH-
HO B €€ MePBbIi paszien. ITo TOBOPHUT O TOM, YTO SKOHOMHYECKas cdepa siB-
JIsieTcs OIHUM U3 BaKHEHIITNX 2IeMEHTOB KOHCTUTYIIMOHHOTO CTpos benapy-
cu. AHaNM3UPYs colepKalliecs] B JTaHHON CTaThbe HOPMBI, MOJKHO CHEaTh
psi 0000IIAIOINX BBIBOJIOB.

IlepBoe: cpeau HUX OTCYTCTBYIOT HOPMBI, HE MMEIOIIUE MPSIMOTO OTHO-
HIEHUS K SKOHOMHUYECKOH MOJUTHKE rocylapcTBa, uto Opu1o npucyme Kon-
crutyun BCCP 1978 r. (HanpuMep, ciocoOCTBOBaHHE rOCYJapcTBOM ITpe-
BPAIICHHIO TPYy/a B MEPBYIO XKU3HEHHYIO MOTPEOHOCTh KAXKIA0TO COBETCKOTO
9eJI0BeKa, 3HAYMMOCTH OOIECTBEHHO IOJIE3HOTO TpyAa A ONpeAeTIeHUs
TMIOJIOXKEHHSI YeJI0BEKa B OOIIECTBE U T. 11.).

Bropoe: pelictByromas Koncturynus, B omnuue ot Koncrutyuuun bBCCP
1978 1., comepHUT CpaBHHUTENEHO HEOONBIIOE KOJIHMYECTBO HOPM, Kacaro-
MINXCSI SKOHOMHYECKOTO CTPost TocynapceTsa. OHaKo, HECMOTPS Ha 3TO, KOH-
CTUTYLIMOHHOE PETYJIMPOBAHKE JJaHHOU c(hepbl OOMIECTBEHHBIX OTHOIICHNH
MPE/ICTABISIETCSI B OCHOBHOM JJOCTAaTOYHO TOJTHBIM.

TpeTbe: B HOBBIX YCIIOBHAX TOCYIapCTBO IIEPECTAET OBITH MOHOIIOINCTOM
B c(hepe IKOHOMHUYECKOIN 1 HHOH XO3AUCTBEHHON eI TEITHbHOCTH.

UYerBepToe: JaHHBIE HOPMBI HE PETYIINPYIOT KOHKPETHBIE OOIIIECTBEHHbIC
OTHOIIEHHMS, PYHKIIMOHUPYIONIHE B 00JIACTH SKOHOMHIECKOH JeITEIbHOCTH.
OHHM M3TIOKEHBI B BHJE HOPM-IPHUHIUIIOB, YTO SBJISAETCS, HA HAIl B3IVIAL,
Oonee MPEANOYTUTEIBHBIM, TOCKOJIBKY Jae€T BO3MOXKHOCTb, HE H3MEHSSI
KoHcTuTymoo, BHOCUTh B COOTBETCTBYIOIIEE TEKyIee 3aKOHOAATEILCTBO
HEeoOXOIMMbIe KOPPEKTHBBI B COOTBETCTBHH C BO3HHKAIOIIUMH HOBBIMU 00-
CTOsITeNbCTBaMU. MHBIMM cli0BaMH, 0003HAU€HHbIE HOPMBI-IIPUHITUIIBI BBI-
CTyHaroT B Ka4eCTBE OPHUEHTUPA, OCHOBHI JUI OCYIIECTBICHUSI SKOHOMUYE-
CKOM JIeATENIbHOCTH CyOBEKTOB X035 CTBOBAHUSI.

[IaToe: conepxaHue paccMaTpUBAaeMbIX HOPM MOKa3bIBAaeT, YTO YacTh U3
HUX XapaKTepHBI U1 PBIHOYHON 3KOHOMHKH B PA3JIUYHBIX €€ MPOSIBICHU-
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ax. Jlpyrue ke — onpenemnsifoT HalpaBJIeHHOCTh PHIHOYHON SKOHOMUKH KaK
CHCTEMbI COIMAJIbHO-OPUEHTUPOBAHHON M TapaHTHPYIOIIEH 0CTaTOYHBIN
YPOBEHb OIarocoCTOSIHUSI JOOPOCOBECTHO PAa0OTAOIINX WIEHOB OOIIECTBRa,
JIOCTOMHOE COIMaJbHOE OOecleueHne HeTPYHOCHOCOOHHIX, 3((HEeKTHBHYIO
OXpaHy XW3HH, 37I0POBbS, TIPaB U CBOOO TPAXKIaH.

lecToe: Mexay BceMn yKa3aHHBIMH B paccMaTpuBaemoii cratbe Kon-
CTUTYIMH HOPMaMH-TIPUHIUIIAMH IIPOCIICKUBACTCS ONpEe/ICHHAs B3au-
MOCBSI3b, ¥ TIPH OTCYTCTBHH XOTsI ObI OZTHOW M3 HHUX BPSAJ JIM MOXKHO OBLIO
OBl BECTH pedb O MOJTHOIICHHOW COIMAIbHO-OPHEHTHPOBAHHON PBIHOYHOM
9KOHOMHUKE.

Bwmecte ¢ TeM HenocpencTBeHHO B camol cT. 13 KoHctuTyuuu nonoxe-
HHUE O COIMATbHO-OPHEHTHPOBAHHON PHIHOYHONW SKOHOMHKE HE OTPa’KECHO.
OpHaKo TaKoW XapakTep ee MOJICIH BBITEKAET U3 COACP KaHMS IPOIHCAHHbBIX
B Heil HopM. B yacTHOCTH, €€ MONOXKEHUsI O TOCYIapCTBEHHOM PETYIHPO-
BaHWM 3KOHOMHYECKOW AEATEIbHOCTH B MHTEpPECAax uYelloBeKa W OOIIecTsa,
HaNpaBIeHHOCTH M KOOPAWHAIMY TOCYJapCTBEHHOW M YacTHOH 3KOHOMH-
YECKON JESATEIbHOCTH B COLMANBHBIX IIEIX, FAPAHTHPOBAHHOCTH Y4acTUS
TPYASIIMXCS B YHPABICHUW MNPEANPHUATHSIMH, OPTaHU3alMsIMA U YIpexk-
JICHUSIMH C IO MOBBIMEHUS 3()(GEKTUBHOCTH X PAaOOTHI, COLUAIBHO-
9KOHOMUYECKOTO YPOBHS XHM3HU HE OCTABIIIOT y HAC COMHEHHH B TOM, YTO
TOCYAapcTBO Ha KOHCTUTYLIHOHHOM YPOBHE OXPaHSET OCHOBHBIE yCTOH 3KO-
HOMHMYECKOH AEATEIHHOCTH MMEHHO COLMANbHOM HampasieHHocTH. Kpome
TOTO, TaKasi MOZIEJIb YKOHOMUYECKOTO Pa3BUTHS TOCYyAapCTBA BBHITEKAET U U3
00I1IeT0 IONIOKEHHS O €r0 COLMAIbHOM XapaKTepe, 3akperieHHoM cT. | Kon-
ctutynun benapycu.

Kak ormewanocs, conepxamniiecst B CT. 13 HOPMBI-IPUHIUIIB B OCHOB-
HOM 00€CHEeYNBAIOT CBOE MPEIHA3HAYCHNE B KAYECTBE OPUEHTHPA PA3BUTHUS
0eJI0pyCcCcKOH MOJIeNIH CONMAIbHO-OPUEHTHPOBAHHON PHIHOYHON SKOHOMHU-
ku. Ha Ham B3mIaa, cpenn 3THX NMPUHIOMIOB 0COOYI0 3HAUUMOCTh UMEET
KOHCTHUTYIIHOHHBIA IIPUHIIMIT CBOOO/BI 3KOHOMHUYECKOH IEATEIBHOCTH, 1O
KOTOPOH, KaK MPEACTABISIETCS, CIEAyeT TIOHUMATh IIUPOTY SKOHOMHYECKO-
T'O IOBEJICHUS CYOBEKTOB X03sICTBOBAaHUS NpH BEIOOpE hopM cOOCTBEHHO-
CTH 1 cepbl MPUIOKEHHISI CBOUX CITIOCOOHOCTEH, 3HAaHUH, BO3MOXKHOCTEH,
npodeccun, crnocod0B pacHpeAeIeHUs 10X010B, HOTPEOICHNS MaTepraTb-
HBIX Onar. B To xe Bpems, Beas pedb 0 MPUHIUIE CBOOOABI SKOHOMHYECKON
JIESITETILHOCTH, BaKHO TAK)KE OTMETHTH, YTO JAHHYIO CBOOOIY HE ClIEAyeT
paccMaTpuBarh B a0COMIOTHOM cMbIcie. IHBIME cIIOBaMH, SKOHOMUYECKas
cB00O/Ia HEOTAETNMA OT 3KOHOMHUYIECKOH OTBETCTBEHHOCTH CYyOBEKTOB XO-
351UCTBOBAHUS.
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Kax u3BecTHO, B KaUeCTBE OCHOBOIOJIATAIOIIET0 ABUKYLIETO JIOKOMOTH-
Ba Pa3BUTHA OOIIECTBEHHBIX OTHOIICHHWN BBHICTYIAeT Hayka. [[puMeHHuTEND-
HO K paccMaTpuBaeMO TeMe ToIaraeéM BO3MOXKHBIM OOpaTUTh BHUMaHHE Ha
TaKOE€ CPABHUTEJIHLHO HOBOE HAayYHOE HAIIpaBJIEHHE, KAK KOHCTUTYLIMOHHAS
skoHOMHUKa. CaMo ero Ha3BaHHE TOBOPHUT O TOM, YTO OHO MPEACTABISET CO-
60it 00macTh UCCIENOBAHUIN U NMPAKTUKU HA CTHIKE 3KOHOMMKH M KOHCTUTY-
ruoHanu3Ma. OJTHaKo MPHU ATOM HENb3sl HE COMIACUTHCS € TEM, YTO MPOLece
UCCIIE0BATENbCKON JEATEIIBHOCTH B PAMKaX pPacCMarpUBAaEMOI0 HAy4dHO-
IO HalpaBICHMs HAUMHAETCS, KaK MPaBUIIO, C aHAJIA3a COOTBETCTBYIOILUX
KOHCTUTYLIUOHHO-IIPABOBBIX HOPM U HHCTUTYTOB, BBICTYNAIOLIUX B Kade-
CTBE MPABOBBIX MPEANOCHUIOK (POPMUPOBAHHUS TOW MM MHOW COIMAIBHO-
SKOHOMHUYECKOM MOIEIM rocynapcrBa. To €CTh KOHCTUTYLIMOHHAs 5KOHO-
MUKa B 0OJIbIIIEH CTENEHU SIBISETCS MPaBoBO Haykoil. [Ipu sToM mpaBoBoe
pPEeryJIupOBaHUE DKOHOMMUYECKOM [EATEIBHOCTU HE [OJDKHO IIPOUCXOJUTH
MPOU3BOJILHO, CHIOHTAHHO, 0€3 y4eTa CyIeCTBYIOMNX 00bEKTHBHBIX 9KOHO-
MHUYECKHX 3aKOHOMEpHOCTe#. VHBIMHU cl0BaMH, 0OOBEKTHBHO CYIIECTBYIO-
e KOHOMHYECKHE (PAKTOPBI BO MHOTOM TPEIOIPENCISIOT COACpKaHUe
KOHCTHTYIIMOHHBIX MPUHIMIIOB M HOpM. MIrHOpHpOBaHNE NaHHOTO 00CTOS-
TEJIbCTBA MOXKET HEraTHBHO CKA3aThCs HA SKOHOMMYECKOM Pa3BUTHUH IOCY-
JApCTBa M BBI3BATH HEOBOJIIECTBO Cpenu ero HaceieHus . CTaOMIbHOCTD ke
B TOCYJapCTBE BO3MO)KHA JIUIIb B 0OCTAHOBKE YCTOWYMBOTO OOIIIECTBEHHOTO
CIIOKOMCTBUS, couuaibHoro mupa. LllaHcel nocTuub U MOAJEPKUBATH Ta-
KO€ COCTOSIHHE CYIIECTBYIOT JIUIIb IPH YCIOBHUH, YTO OOIBIINHCTBO WICHOB
oOrIecTBa B IIEJIOM YIOBJICTBOPHTEIBHO OIEHHBAIOT CBOE UMYIIIECTBEHHOE
MOJIOKEHUE U T€ BO3MOXXHOCTH, KOTOPbIE UM OTKPBIBAET HALIMOHAIBHASL 9KO-
HOMUKA.

Takum 00pa3zom, rcciae0BaHNEe KOHCTHTYIIMOHHOW SKOHOMHKH IIPEIIO-
JlaraeT OIHOBPEMEHHOCTh Pa0OTHl Kak Ha KOHCTUTYIIHOHHO-TIPABOBOM, TaK
U Ha SKOHOMMYECKOM HampasieHusAX. OJHAKO0, KaK MOKa3bIBaeT MPaKTHKa, K
pa3paboTke MmyTeil SKOHOMUYECKOT0 Pa3BUTHA benapycu n ux nocienyroe-
MY 3aKOHOJATeIbHOMY O(GOPMIICHHIO MPHUBJIEKAIOTCS B OCHOBHOM IIpeJCTa-
BUTEJIN SKOHOMUYECKOil Hayku. Ho moctuub addhexkTHBHBIX HcciieioBareb-
CKHX U NIPUKJIAJHBIX PE3YIBTaTOB BO3MOMKHO JIHUIIb [IPY COBMECTHBIX YCUIIH-
X CIIELMAJIMCTOB B 00JIACTH NpaBa M Y4E€HbIX-OKOHOMHCTOB. Takoi moaxox B
OIIPEEIIEHHON MEpPE II03BOIUT I0OPUCTAM IIOBBICUTDL CBOU 3HAHMS B BOIIPOCAaX
9KOHOMHKH, 8 3KOHOMHCTaM — B 00JIaCTH IOPUCTIPYICHIHH.
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