Llenecoobpa3sHo B OCHOBY Mmowcka noryvaTteneii HenpaBoOMEPHON BbIrOLbl NOMOXUTb MPU3HAK NPOXMBAHUS HE MO CPEACTBAM,
MOCKOIbKY CKPbITb 3TO CrIOXHee, YeM cam hakT MonyyeHns HenpaBoMepHON Bbirogpl. Kak nokasbiBaeT npaktuka 60pbObl SKOHOMM-
4eCKM pa3BuTbIX CTPaH MUpa C MONyYeHeM HEMPaBOMEPHOWN BbIrOAbI, BbISBMEHNE TakuX (PaKTOB OCYLLECTBNSETCS HA OCHOBaHWM
aHanm3a ABVMKEHNS UX (MHAHCOBBIX PECYPCOB.

Ecnv no YMK YkpanHbl 1960 r. nonyveHne HenpaBOMEPHO BbIrOAbl JOKYMEHTUPOBAOCh MPEUMYLLECTBEHHO B MPaBOBOM MOJ1E
onepaTUBHO-PO3bICKHOM AesTenbHOCTH, TO cerdac no YK YkpanHbl 2012 r. — B OCHOBHOM B pamKax yrofioBHOMO NPOM3BOACTBA MO
npoLieccyanbHbIM HaZ30pOM MPOKYpPOpa, YTO KapAMHaNbHO M3MEHWUITO MOAX0Z K PacKpbITUIO U paccriefoBaHMo MPECTYNNEHNA 3TON
kateropuu. [pu 3TOM pe3ynbTaTbl NPOBEAEHNS HETMACHbIX CHEACTBEHHbIX (PO3bICKHBIX) AEACTBUI MPU3HAKOTCS €ABA M He cambIMU
Ba)XHbIMW 10Ka3aTeNbCTBAaMU BUHOBHOCTM.

B cootetcTBIM co cT. 214 YTIK YkpauHbl cnefoBaTens, Npokypop 6e30TnaratenbHo, HO He no3aHee 24 4 nocrne nogayu 3asie-
nexwsl, CooBLLEHNS O COBEPLLEHHOM YrOMOBHOM MPaBOHAPYLLEHUM UK MOCTIE CAMOCTOSTENBHOTO BbISIBIIEHUS M U3 I06OT0 NCTOYHN-
ka 06CTOATENBCTB, KOTOPbIE MOTYT CBUAETENBCTBOBATH O COBEPLUEHWM MPECTYMNEHUs, 0053aH BHECTI COOTBETCTBYIOLLME CBEAEHMS
B EauHbIi peecTp gocyaebHbix paccnegosannid (EPLP) n HauaTh paccnenoBaHme.

OcyLuectenenune gocyaebHoro paccrnenoBaHns 10 BHeceHns ceeferunin B EPLP nnbo 6e3 TakoBOro BHECEHMS He JonyckaeTcs
11 BIieYeT OTBETCTBEHHOCTb, YCTAHOBIEHHYIO 3aKOHOM.

MoBogamm Ans Havana yrofnoBHOTO NPOM3BOACTBA MO MPWU3HAKaM MOMyYeHWUs! HEMPaBOMEPHOW BbIFOAb! SBASIOTCA 3asBNEHMNS
YN COOBLLEHUS (PUNYECKMX W IOPUONYECKMX NUL; SBKA C MOBMHHOM; cooblueHus, onybnnkoBaHHble B CMW; HenocpencTBeHHoe
0BHapyXeHWe opraHoM [03HaHWs, CriefoBaTeneM, NpoKypopoM MM CyAOM MPWU3HAKOB MPECTYMNEHUS; COOOLLEHNE PEBU3NOHHBIX
yNpaBIeHuin, OpraHoB ovCKanbHO Cryxdbl, aAMUHUCTPALMIA NPEANPUSATUI, OPraHN3aLui, YIPEXAEHUIA,

Peructpaums B EP[IP cBefieHnin 0 NpecTynnenusx 3Toi kaTeropuu 06bI4HO MPOMCXOANT NOCIE NPUHSATUS U PACCMOTPEHMS 3a-
ABMEeHMs (COODLLUEHNS) O BbIMOraTENbCTBE HEMPABOMEPHON BhIroAbl. [1pn 3TOM BaXHO pasbsSCHUTL 3asBUTEN HOPMbI Y. 6 CT. 369
YK YkpauHbl, COrmacHo KOTopbIM MWL, KOTOpPOE npeanarano, obeLlano, NpeaocTaBuio HenpaBoOMEpPHYH Bbirogy, 0cBoboXaaeTcs
OT YrOMOBHOM OTBETCTBEHHOCTM, ECIN B OTHOLLEHUM €r0 Bbini COBEpPLUEHbI JEMCTBIS MO BbIMOraTeNbCTBY HENPaBOMEPHON BbIrOAb!
11 ocre NpeanoxeHus, obeLlaHns unm NpeaocTaBneHns HenpaBoOMEPHON BbIrOLbI OHO 4O COOBLLEHMS eMy O NOLO3PEHNM B COBEp-
LEeHUN NpecTynmneHns [o6POBOIBHO 3aSBUIO O TOM, YTO NPOM30LLIIO, OPraHy, [OMKHOCTHOE NULIO KOTOPOTO N0 3aKOHY UMEET NPaBo
coobLyaTh O NOAO3PEHNN B COBEPLLEHNN MPECTYNNeHus. 3asBneHne unu coobuyeHre o6 yronoBHOM NpaBOHAPYLLEHNN CHUTAOTCS
MoAaHHLIMI UIMEHHO C MOMEHTa NpeaynpeXaeHus nmua o6 yronoBHON OTBETCTBEHHOCTU.

lMocne BHeceHst MHcopmaLm 06 yronoBHOM npaBoHapyLeHun B EPLIP no akTy BbiIMoraTensCTea HenpaBoMepHOi Bbirogp!
cneposaTenb 0bpallaeTcs ¢ Xo4aTancTBOM K MPOKYPOPY — MPOLECCyanbHOMY PYKOBOAMTENHO, KOTOPBINA ¢ cOBMoaeHnem TpeboBaHmi
CT. 246, 250, 251, 271, 273 YTIK YkpauHbl BbIHOCUT NOCTAHOBNEHNE 00 OCYLLECTBMEHUN KOHTPOMSA 3@ COBEpPLUEHNEM NPECTYNEHNS
B (hopme creumanbHOro CriefcTBEHHOMO 3KCMepyMeHTa, MPOBOAMUMOTO C UCMONb30BaHWEM 3apaHee UOEeHTU(NLMPOBaHHbIX (ome-
YeHHbIX) cpefcTB. C 3TOi Lienbio MOXET NMPOBOAUTLCA TakKe ayamo-, BUAEOKOHTPOMb nnua (cT. 260 YIK) n ayamo-, BUAEOKOHTPOMb
mecTa (cT. 270 YTIK).

[MpaBo Ha OCyLIECTBIEHE CTieLManbHOro CNEACTBEHHOM SKCMepUMeEHTa 3akpenneHo B ¢T. 271 YTK YkpanHbl (KOHTpOrb 3a co-
BEpLUEHMEM NPECTyNneHus). B T0 e Bpems cpeau npas NoApasneneHnit, OCyLLECTBSIOLMNX ONePaTUBHO-PO3bICKHYI0 AEATENBHOCTb
B YKpauHe, He COREPXNTCS NpaBo Ha MPOBESEHNE SKCNEPUMEHTA NI UMUTUPOBAHUS 0BCTAHOBKM NPECTYMIIEHNS.

Mo Hawemy MHEHWI, 3aKOHOAATENbHOe BBELEHUE MpaBa Ha MPOBefeHNe ONepaTUBHOTO 3KCMIEPUMEHTa NOLpa3AeneHnaMy,
OCYLLECTBISOLLMMI ONEPaTUBHO-PO3bICKHYI0 AEATENBHOCTL B YkpauHe, 6yaeT cnocobCTBOBaTh MOMYYEHMIO HE TONBKO AOKa3aTerb-
CTBEHHOW MHCOPMALM B €€ YACTOM BMAE, HO M MHCOPMALIMKN OPUEHTUPYIOLLETO XapakTepa, KoTopasi MOXET BbITb MCMONb30BaHa
B KaYecTBe [0Ka3aTeNnbCTBEHHOW, a TAKKE aKTUBHOMY CKIOHEHMIO AOIPKHOCTHOTO NULA, KOTOPOe SBMSETCS 0ObEKTOM OnepaTMBHOM
pa3paboTku, K 0TKady OT OBEAEHWNS NPECTYNNEHUS 40 KOHLA, CKITIOHEHNIO €0 K SIBKE C MOBUHHOWA.

/TaK, JOKyMEHTpOBaH1e (hakToB MONy4eHUs HENPaBOMEPHON BbIrOAb! JOMKHOCTHBIM NULOM TpebyeT AanbHenLero coBep-
LIEHCTBOBAHMS Ha 3aKOHO4ATENbHOM YPOBHE.

YK 343.98
W.Ir. Myxuu

COBPEMEHHbBIE CNOCOBbI PACMPOCTPAHEHUA MOPHOIPA®UYECKUX MATEPUAIIOB
C UCNONb3OBAHMEM CETU UHTEPHET

HoBble TeXHOMOrMK, C OAHON CTOPOHbI, MPEAOCTABNSIOT 3aKOHOMOCAYLUHBIM rpaX4aHaMm HOBbIE BO3MOXHOCTH, C APYrov — He-
130€XHO BedyT K YBEMMYEHMIO KOMMYECTBA NPECTYMHBIX NOCAraTenbCTB B MH(OPMALMOHHON CPeAe, NOPOXAalT HOBble BUAbI Mpe-
CTyNHoW fesTenbHocT. Habnopaemas B nocneaHee Bpems o6LLEeMUpOBas TEHAEHLMS pacnpocTpaHeHns nopHorpadum B cetn MH-
TepHeT He oboluna cTopoHoit 1 benapych. Mpu 3TOM BCe e MOXHO KOHCTAaTUpOBaTh, YTO PacnpOCTpPaHEHWe NopHorpadun B CeTh
/HTEpHET He cTano B Haleil CTpaHe MacluTabHbIM sBneHreM. B T0 e Bpems coobLyeHs 0 npuBneYeHUn OTAENbHbIX rpaxaaH K
YrOMOBHOI OTBETCTBEHHOCTYH MO Y. 2 cT. 343 YK Pecnybrnukm Benapych Bce Yale nossnstotcs 8 CMU.

BasHbIM 4115 packpbITUs U paccrefoBaHns pacnpocTpaHeHnst NOpHOrpauyecknx MaTeprarnos C UCNofb3oBaHeneM cetn VK-
TEPHET SIBMISETCS 3HaHWe crefoBaTenieM, NuLIOM, NPON3BOASALLMM A03HaHWE, CMOCOBOB COBEPLLEHMS YKa3aHHbIX MPECTyNeHni. 310
0bycrnoBneHo B NepBylO o4epesb TeM, YTO MpaBuUnbHOE onpedenexne cnocoba pacnpoCTpaHeHus, YCTaHoBNEHNe 3aKOHOMEpPHbIX
CBA3eN C ApYrMMM 3neMeHTami KpUMUHANUCTUYECKON XapaKTEPUCTIKM CyLLECTBEHHO BAMAIOT Ha ahdeKTUBHOCTb AESATENBHOCTM N0
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PaCKpLITUIO 1 paccriefoBaHMIo Takux MpecTynneHni. Kpome Toro, cnocob coepLueHnst 0BLLEeCTBEHHO OMacHOTO AesHNS SBMSETCS
06cToATENLCTBOM, NOANEXALLMM AOKA3bIBAHWIO MO KaAOMY YrONOBHOMY Jeny.

HeobxogumocTb uccnefoBaHus cnocoba CoBEpLUEHWS MPECTYNNEHUS HUKOrAa He noaBepranach COMHEHWI0 — AaHHas npo-
Brnema octaeTcs akTyanbHoi 1 ceirvac. CyLyecTBYeT Knaccuyeckoe onpeaenexme, faHHoe .1, 3yikoBbIM, KOTOPOE MCNONb3yeTes B
Tpy4ax BoMbLIMHCTBA YUEHBIX, BHOCSLMX B HETO JINLLL HEKOTOPbIE PedakUMOHHbIe U3MeHeHMs. Tak, cormacHo I.I'. 3yiikosy, cnocob
COBEpLLEHUs NPecTynneHns — cuctema AencTBIiA NO NOArOTOBKE, COBEPLLEHUIO U COKPLITUIO MPECTYNNEHNs, JeTEPMUHUPOBAHHbIX
YCMOBUSIMM BHELUHEN CPeAbl W MCUXO(N3MYECKUMI CBOCTBAMM JTMYHOCTH, MOTYLLMX ObITh CBA3AHHBIMM C M36MpaTenbHbIM NCMONb-
30BaHW1eM COOTBETCTBYHOLLMX OPYAMUIA UMW CPEACTB W YCMOBUIA MECTa U BPEMEHM.

/3yyeHne npakTuku paccnefoBaHUs YrONMOBHbIX [en O NPEecTynneHusx, Bo30yxaeHHbIX Mo 4. 2 cT. 343, u. 2, 3 ct. 343! YK
Pecnybnukn benapycb, N03BONMIO YCTaHOBUTL CrieaytoLuye cnocobbl pacnpocTpaHeHnst NopHOrpadMyeckix MaTepnarnos.

1. PacnpocTtpaHeHue OT KMMEHTa KIMEHTY C UCMONb30BAHWEM 3MEKTPOHHOM MouTbI. [laHHOMY crnoco®y pacnpocTpaHeHus B
BonbLUMHCTBE CMyYaeB NpeLLWeCTBYET peknaMmpoBaHie NopHorpacuyeckx MaTepmaros (pasmeLleHne peknamHbix baHHepoB, 06-
MaH MoucKoBOro poboTa, cnam v T. .).

2. PacnpocTtpaHeHue ¢ ucnonb3oBaHnem nnaTHbx Mmbo becnnaTHbIX cneumanuanpoBaHHbix Beb-cainToB. B HacToswee Bpems
JaHHbIM cnocobom pacnpocTpaHseTes HanbonbLLee KonM4ecTBo NopHorpadmm B ceti VIHTepHeT. MpecTynnexus gaHHbIM cnocobom
COBEPLLAOTCS rpynnamu nuL (Bnazgenblibl CaiiToB — OpraHn3aTopbl; BeD-MacTepa; Nuua, OCYLLECTBASIOLLME «NPOABUKEHME» PECYP-
ca; Ninua, noabupatoLye KOHTEHT 47151 HAMOMHEHNS CalTOB, U Ap.).

3. PacnpocTpaHeHue ¢ 1CTonb3oBaHNEM MUPUHIOBbLIX CETEN (B TOM YMCIE C UCMONb30BaHKeM npoTtokona BitTorrent). [daHHbii
cnocob xapaKkTepuayeTcs B NePBYH 04epeb 1CNoNb30BaHNEM CybbekTamu pacnpoCcTpaHeHNs 1 MOTPEBNEHNs CneLmannaupoBaHHo-
ro nporpaMmHoro obecneyenns (Hanpumep, eMule, TOPPEHT-KNMEHTOB), a Takke CROXHOCTbI0 A0Ka3bIBaHWS YMbICMAa Ha pacnpocTpa-
HeHue, YTo 06YCroBNEHO 0COBEHHOCTAMY PYHKLIMOHMPOBAHMS KITMEHTCKUX NPOrpamm.

4. PacnpocTpaHeHue C ucronb3oBaHueM (aitnoobMeHHbIX CepBepoB. YkasaHHbI cnocob xapakTepuayeTcs CIOKHOCTAMM
YCTaHOBMEHNS UL, Pa3MECTMBLLETO NOPHOrpaduyeckue Matepuans.

5. PacnpocTtpaHeHue ¢ MCnob30BaH1eM OHNaiH-KOHMEPEHLMIA (OHNAMH-TPaHCAALMS MOPHOrPadUYECKOro KOHTEHTA C UCMONb-
30BaHveM Beb-kamep). CoBepLUEHNE Takux NPECTYMIEeHN XapaKkTepu3yeTCs BbICOKOI OpraHin30BaHHOCTBI) MPECTYMHUKOB, @ Takke
HeobX0AMMOCTbIO TLYATENbHOM MOArOTOBKMA K TPaHCAALMK (MoabICKaHWe noMeLeHns 4ns obopynoBaHns CTyauu, noabop akTepos
QNS y4acTis B CbeMKax, NOKyMKa 1 ycTaHOBKa 060pyLoBaHus U T. A.).

6. PacnpocTpaHeHue ¢ UCMonb30BaHNEM CoLManbHbIX ceTelt. [laHHbIA Cnocob xapakTepuayeTcs Tem, YTO Niuua, pasMeLlaroLyme
nopHorpacuyeckie MaTepuarsl B coLpanbHbIX CETSX (06bIYHO Ha CBOWX CTPaHULaX), YacTo He 0CO3HAKT NPOTUBONPABHbIA XapakTep
CBOUX AENCTBUN.

lpvBEOEHHbIN Bbille NepeyeHb CocobOB COBEPLLEHNS PACIPOCTPaHEHNS MOPHOrpacuYECKX MaTepUanoB He SIBMSETCS pas-
BEPHYTbIM W UCHEPMbIBAIOLLMM M TpebyeT AanbHeWLLen HayyHo pa3paboTku.

YK 343.123

N.B. MbimHuk

CTAOUA BO3BYXXAEHUA YTONOBHOIO AENA: PRO ET CONTRA

[ecatuneTus npofomkaeTcs Auckycens o ctaguy Bo3byxaenus yronosHoro aena. He cekpert, uto YK Pecny6nuku benapych —
cnenok ¢ YMNK BCCP 1960 r. Huyero pagukanbHOro, T. €. HOBOW KOHLIENLMW YrOfIOBHOO MPOLECCa, Ha MOMEHT NPUHSATHS B HEM He
6Bb1no; No 6onbLLOMY cYeTy Obinn ynopsaodeHbl MHorouncneHHble uameHerus B YK 1960 r. B otnuune ot apyrix GbiBLUMX COBETCKMX
pecnybnuk B 6enopycckoM YroroBHOM NPOLIECCe MO-MPEXHEMY Mepbl MPOLECCYanbHOTO NPUHYXAEHNS CaHKLMOHMPYET NPOKYpOp,
AeTansHo hopmaniaoBaHo gocyaebHoe Npon3BOACTBO, HANMYECTBYET BOAOPA3AEN MEXIY OnepaTUBHO-PO3bICKHON AEATENBHOCTbIO
11 YTOMOBHBIM MPOLLECCOM, COXPaHUMNCh HAPOaHbIe 3aceaaTeni kak NpeacTaBuTeny Hapoaa npy OTNPaBReHN NPaBoCyans v ap.

YK Pecnybnuvku Benapycb coxpanun n penukT CoLManmcTMYeckon 3akOHHOCTY — CTaauio BO3BY)XAeHUs yronoBHoOro aena. MNpu
atom nocne BeeaeHns YK Pecnybrvkm benapych B eicTBue 3akoHogaTtenb AaHHbIA 3Tan nepMaHeHTHO MOAEPHU3NPYET, npe-
BpaTWB €ro B Cypporar paccrneaoBaHus.

YKuBy4ecTb aHanuavnpyemoii cTagum (HECMOTPS Ha MacCMPOBaHHYHO KPUTWKY) XapakTepHa 1 Ans yronosHoro npowecca Poccuit-
ckon degepaun.

Bmecte ¢ Tem hakTiyeckn ynpasgHeHa ctagus BO3BYXaeHUs YrofioBHOMO Aena B yrofioBHOM npouecce YkpaumHbl. CornacHo
cT. 214 YIK YkpaunHbl criegoBatesb, NPOKypop He No3aHee 24 4 nocne nofaym 3aserneHnst, CoooLLeHnst 0 COBEPLUEHHOM YTONOBHOM
npaBOHaPYLUEHUM UMK MOCHE CaMOCTOSTENBHOTO BbISBNIEHUS UM W3 1060r0 NCTOYHMKA 0BCTOATENLCTB, KOTOPbIE MOTYT CBUAETENb-
CTBOBATb O COBEPLUEHWM YTOMOBHOTO NPpaBOHapYLUEHUs, 06513aH BHECTM COOTBETCTBYHOLLME CBEAEHs B EANHBIN peecTp focyAebHbIX
paccrefoBaHuii U HavaTb paccrnefoBaHme. [1o BHECEHMs CBEeHWIA B PEeCTp paccrefoBaHue He fonyckaeTcst. Jlb 0cMOTp MecTa
NMPOVCLLECTBMS B HEOTIOXHBIX CIy4asx MOXeT ObITb MPOBEAEH IO BHECEHNS CBEAEHMIA B PEECTP.

CnepyeT OTMETUTb, YTO YKPAWHCKIIA 3aKOHOAATENb B OTIINYME OT POCCUIACKOrO M 6EMopyCCcKOro Bblgenun 1 Hagenun 60mbLUnMi
MOMHOMOYMSIMU MPOKYPOPa, OCYLLECTBASIOLLErO HAA30P 3a COBNIOAEHNEM 3aKOHOB BO BpeMs NpoBeAeHNs AocyaebHoro paccneaosa-
HWs B (hopMe npoLieccyarnbHOro pykoBOACTBA A0CYAebHbIM paccnenoBaHueM. Mpn 9TOM UMEHHO JaHHbIN NPOKYpOp NOAAEPKUBAET
o6BuHeHMe B cyae (cT. 36, 37 YK YkpaunHbi).
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