BTopoe HanpaBneHue COBMECTHOM AEATENBHOCTU LEPKBM M rocygapcTea Obino CBA3aHO C MpaKTUKON [o3HaHus. Bo-nepsbix, cy-
LLecTBOBaMM paspsdbl NPECTYNIEHNA, paccnefoBaHue KOTOPbIX MPOXOAMIO COBMECTHO. K YMCny TakoBbIX OTHOCUIUCHL PENUTMO3HbIE
CeMeiHble NPaBOHAPYLLEHWS, NPECTYNIEHUS NPOTMB MONOBOA HEMPUKOCHOBEHHOCTU, COBPALLEHME B APYIYI0 Bepy, CEKTaHTCTBO W ap. Co
CTOPOHbI LIEPKBU B CMIEACTBUM Ha NOCTOSHHOA OCHOBE Y4acTBOBanM AYXOBHble AenyTaTthl, KOTOpble COBCTBEHHbIE OTYETHI HANPaBMANM B
Caareiiwmii CuHog unn koHeuetoputo. OT LyXOBHbIX 4enyTaToB BO MHOTOM 3aBUCEN XOZ AarbHEALLEro paccrnefoBaHns, Tak kak OHW aa-
Banu 3KCMEpTHYI0 OLEHKY B3rnsaaM obBUHsSEMbIX. [103TOMY k AaHHOI paboTe npuBnekanu Hanbonee NOAroTOBMNEHHbIX CBALLEHHWKOB,
MOHAaxO0B, CIUCKW KOTOPbIX YTBEPXAan apxuepei.

Bo-BTOpbIX, NpU paccrnefoBaHUM YronoBHbLIX NPECTYNNEHU CBSALLEHHWKOB YacTo npurnawani Ans npousBoaCcTBa «packasHHOro
npuaHaHus». 31a npoueaypa bbina JOCTAaTOMHO CIIOXHOW 1 3aHUMarna MHOro BpemeHu. Kak npasuno, cobecenoBaque ¢ NULIOM, Nogo3pe-
BaBLUMMCS B COBEPLUEHWUN NPECTYNNEHS, CBALLEHHUK MOF NMPOBOAMTL HECKOMBKO pas, Noka He CKITOHAN ero K npusHaHuio. MokasaHns ca-
MOTO CBSILLEHHMKA B AaHHOM CIyyae IopuaNIECKON Curbl HE MEN, NO3TOMY ero 3agaden Obino 4OOUTLCA NPU3HAHMS OT BUHOBHOIO NyTEM
yBeLLeBaHus, yrpo3bl BoxecTBEHHOM kapol. Cyas MO LMPOKOW NPaKTUKe UCMONb30BaHWS JyXOBEHCTBA B 3TOM KayecTse, Takas Mepa npu-
HOCMNa NONOXUTENbHLIA pesynbTar.

B-TpeTbux, ANs noucka packonoyynTenen u BbBEHUS PaCcKONbHUKOB CO3AaBanMCL COBMECTHbIE BOWHCKME KOMaHAbI, Kyda BXO-
AU M NPEeACTaBUTENN AYXOBEHCTBA (Kak NpaBurio, 13 Yucria MOHALLECTBYHOLMX). DTO Obinu AnuUTenbHbIE NO BPEMEHM 3KCNIEAULIMN, NPo-
[OITKABLUNECS HECKOMbKO MECALIEB, B KOTOPbIX [yXOBHbIE MWL MUrpank kitouesyto porb. OHW NOAYMHANMCL KOMaHaMpaMm (0T NOAMLMK UK
apMum), HO NPOBOAMIN HEMOCPEACTBEHHOE paccrnefoBaH1e Yepes NpOTOKONMPOBaHUe CneLnanbHO NOArOTOBNEHHbBIX PACCMPOCHBIX MYHK-
TOB, NOCE Yero NPMHUMANOCh PELUEHNE O BUHOBHOCTY UMW HEBMHOBHOCTM Nuua. Hanbonbluas akTyBHOCTb LEATENBHOCTY TakuX Bble3a-
HbIX KOMaHZ NpUXoauTcs Ha nepayto nonouHy XVIII B. Mo3gHee, koraa nog Bo3nencTBneM NnbepanbHbIX UAEe OTHOLLEHWE K PacKOMbHM-
KaM CTaro MeHATLCA, OHW NPEKPaTUN CBOK AEATENBHOCTD.

TpeTbe HanpaBneHue ObINO CBSA3AHO C COBMECTHOW 3aKOHOAATENbHOM AesTenbHocTblo CuHoga u CeHata no BobipaboTke oTaenb-
HbIX HOPMATUBHbIX NPABOBbIX AKTOB OTHOCUTENBHO NOMUTUKW B 06NacTh cembi, BarounHus. Ha CoBMECTHBIX KOH(hepeHLMSsX yke B nep-
Boi1 yeTBepTH XVIII B. fenaeTcs nonbiTka BblpaboTaTk Gonee CoBepLUEHHbI MexaHuam 60psObI C NPECTYMHOCTLIO.

YeTBepTOE HanpaBfeHue pean13oBblBanoch Yepes LIeH3YpHYI AeATENbHOCTb, rOe B Ka4eCTBe JKCNEPTOB BbICTYNanM B TOM YnCne
¥ NpeaCcTaBuTeN OyXOBEHCTBA.

Takum 0bpa3om, xapakTep COTPYOHWYECTBA LIEPKBM M FOCYAApCTBa CrOXMICs He cpasy. [epBoHavanbHbIil opMaT OTHOLLEHWN
66110 Obl NpaBuNbHEE Ha3bIBaTh B3aMMOLENCTBMEM. TEM HE MEHEE MOXHO roBOpUTL O ToM, YT € XVIII B. CknagbiBaeTcs HOBbIN hopmar
rocyaapCTBEHHO-LIEPKOBHbIX OTHOLLEHMIA, rae Bonpocam 6opbbbl ¢ NPECTYNHOCTLIO CTaNo yaenaTsCA Camoe NpUcTanbHoe BHUMaHWE.

YK 343.985.4

O.B. Masntomb

TEOPUA MOJENWPOBAHWA B KOHTEKCTE TEOPETUKO-NPABOBOIO ACMNEKTA
OEATENBHOCTU SKCNEPTA-KPUMUHANUCTA B KAYECTBE CNELINANTUCTA
MPU OCMOTPE MECTA NPOUCLLECTBUA

CocTaBHON YaCTbH0 TEOPETMKO-MPABOBOM OCHOBbI AEATENBHOCTW JKCNEpTa-KpUMUHANMCTA B Ka4ecTBe CreumanqcTa npyu ocMoTpe
MeCTa NPOMUCLLECTBUS SBIAETCSH TEOPUS MOAenMpoBaHus. MatepuanicTieckas auarnektuka paccMaTpuBaeT MOAEN1poBaHie kak CpeacTBo
0TOOpaXKeHNst N NO3HAHWSA CyLLECTBYIOLLEN AEMCTBUTENBHOCTY, CIOCODCTBYHOLLEE PACKPBITUIO 3aKOHOMEPHOCTEN 0bLLecTBa v npupoasl. Porb
W 3HAUMMOCTb [aHHOW Teopuu HeoaHokpatHo nopuvepkmsanace A.B. [ynosbim, T.C. Bonueugoit, TA. 3opunbiM, EW. Knumosoii,
WM. Ny3rvHbIM 1 ApyrmMi KpMMUHAIMCTaMK. AHanu3 BbilleykasaHHbIX paboT nokasar, YTo BCE aBTOPbI SBHO MK KOCBEHHO 3asBMNAIOT O He-
00X0aMMOCTI MCTOMNBb30BaHMS MOMOLLM KPUMUHAMMCTYECKMX MOENEN B CBOEH LEATENbHOCTM MOUTU BCeMU CyObeKTaMn paccnenoBaHus.
Cpepu HUX He BO3HMKAET TakKe Cropa U O CYLLHOCTY MOLENMPOBaHMS, MOA KOTOPbIM NOHMMAETCS NPUMEHEHME MbICTIEHHOW UMK MaTEPUanbHO
peann3oBaHHON MOAENM B MPOLECCe MCCrenoBaHus (Mo3HaHMs) kakoro-nnbo obbekta unm npouecca (ABMeHUs) B LENSX NONYYeHst Kpumu-
HaNMMCTUYECKM 3HAYMMON MHGhopMaLK 06 0B beKTe-opuriHane, koraa NpsMoe 13ydeHue pakToB HEBO3MOXHO UK HeLlenecoobpasHo.

Cneumduyeckast pornb TEOPUNM MOLENMPOBaHUS B AEATENBHOCTU 3KCMepTa-KpUMMHANUCTa 3aKio4aeTcs B TOM, YTO, BO-NEPBbIX,
MOZEenMpoBaHue ABNSAETCH 00653aTENbHbIM 3IEMEHTOM €r0 MbICIIUTENBHON AEATENBHOCTY, @ BO-BTOPbIX, CPEACTBOM OpraHu3aLum 1 npo-
THO3MPOBaHMS COBCTBEHHOM AEATENBHOCTY.

IMpu oCcMOTpE MecTa NPOUCLLECTBIUS 3KCNEPTY-KPUMUHANUCTY B Ka4eCTBe Creluanieta NoCcTOSHHO NPUXO4UTCS CTankmeaTtbes C or-
POMHbIM KONMYECTBOM 3afay PasnuyHOi CTENeH TSHKECTU. ITOT hakT npemonpeaenseT A0BOMBHO WMPOKMIA Anana3oH MbICIUTENbHBIX
onepauyi, METOAOB, NPUEMOB, KOTOPLIMM MOXHO MOMb30BATLCA ANS UX pelleHns. B cOOTBETCTBMM C 3TUM BO3HWKAET HeobXoaMMoCTb
UCMONb30BaHUs B apceHane MeTOLOB CBOEW [eATeNbHOCTU MbICIEHHOTO MOAENMPOBAHWS, NPY MOMOLLM KOTOPOrO MOSIBNSETCH BO3MOX-
HOCTb OTPA3UTb MOMHbIN KOMMAEKC MMErLWMXCs pakToB. [laHHOe MHeHWe noaTBepxaaetcs Takke H.M. AMOCOBEIM, KOTOPbI OTMEYaET,
4TO «BCAKOE MO3HaHWe — 3TO MOAENMPOBaHNE MHGOPMALMKM O YeM-TMBo». MOCTPOEHNE MBICTIEHHBIX Mogenel «Tem 6onee Heobxoanmo,
4TO NpU NO3HAHWM BCE OOBEKTHI BCEMU CBOMMM SMIEMEHTAMI HE MOTYT Cpasy BOCTIPUHUMATLCS B HATYpe, YacTb M3 HUX (hUrypupyeT B BUae
3puTenbHbIX 06pa3oB, BOCTIPUHUMABLLMXCS PaHEE U COXPAHMBLUMXCS B NaMSTH».

Takum 0bpa3om, 06s13aTenbHLIM 3NIEMEHTOM MbICIIUTENBHOM AEATENBHOCTU 3KCNepTa-KpUMUHANMCTa SABNSETCA MOAENMPOBaHHE.
[aHHbIN hakT noavepkvBaeTcs cneLuduKkon camoro cobbITS NPECTYNNEHNs, KOTOPOE 3aKOHOMEPHO BbICTYMAET rMaBHbIM 0OBEKTOM No-
3HaHMS. HW 0auH 13 CyObeKTOB paccriefoBaHiis, B TOM YUCTE W KCIEPT-KPUMWUHAMCT, He HAabnogan NMYHO BCEN KapTWHbI COBEPLLEHHOMO
pesHus. Takve npobenbl BOCCTaHABMMBAKTCSA NO €70 OTAENbHBIM Criefam-0TpaxeHNsM, NoKasaHWAM OY4EBWALEB, U B pesyrbTaTe BCen
3TON JEeATENbHOCTU UAET NOCTPOEHUE MbICTIEHHON MOLENM COBEPLUEHHOIO NPECTYNNeHNs.

MogenupoBaHue SBMSIETCS Takke OOHWAM M3 CPEACTB OpraHW3auuv 1 NporHO3MpoBaHMS CODCTBEHHON AEATENbHOCTM 3KCmepTa-
KpMMMHanuUcTa npu ocMoTpe MecTa npouciuectaus. Jliobas yenoBeveckas feATENbHOCTb, B TOM YKCTe W CyObEKTOB paccnefoBaHus, He
MOXET 3hHEKTMBHO OCYLLECTBNATLCA B3 NPOrHO3NpOBaHus, a TOYHeE, NPEABUAEHUS PE3yrbTaToB, KOTOPOe CTaHOBUTCS 6omnee NoMHbIM
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1 TOYHBIM MPU MOCTPOEHUW KOHKPETHLIX Moaenen aestensHocTu. Mo mHeHwo AB. [lynosa, nobas mMopenb LesTenbHOCT COCTOUT U3
CReayIoWnX ANEMEHTOB: Lienu OeATeNbHOCTH, 3Tanbl JOCTUKEHUS OOLLEel Lenu, apceHan MeTodoB W CPEACTB, NMPW NMOMOLLM KOTOPbIX
npegnonaraeTcs AoCTMYb Lenu. [NpeacraBnsercs, YTo aKCMepT-KpUMWHANMMCT LOMKEH MOAENMPOBaTb COBCTBEHHYID AEATENbHOCTL MO
YKa3aHHOM CXeMe Ha BCex CTafusX pa3BuUTUS CreLCcTBEHHOrO AENCTBIS, YTO ByaeT cnocobCTBOBATH PELLEHNI0 MMEOLLMXCS 3ahay OCMOTpa
MecTa NpOUCLLECTBUS B NpeaenbHO KOPOTKME CPOKM, AOCTWKEHWUIO NOCTaBMEHHbIX LiENen, a Takke CrnocobeTBOBaTh HPUAMHECKA rpaMoT-
HOMY NPUMEHEHWO HOPM AENCTBYIOLLErO 3aKOHOAATENbCTBA HA BCEX €ro aTanax.

YK 343.9

O.J1. Nomaneliko

AVHAMWKA U CTPYKTYPA XXEHCKOW NMPECTYNHOCTW B BUTEECKOW I'YBEPHUU
HA PYBEXE XIX-XX BB.

Hapsgy ¢ yeptamu, obLumMK ans BCel NPECTYNHOCTM, KEHCKAs NPECTYNHOCTb XapaKTepuayeTcs ONpeaesieHHon cneLmmuKon, 4To
1 MO3BONSIET paccMaTpuBaTh €€ Kak OTHOCUTENbHO CAMOCTOSTENbHBIN CTPYKTYPHbINA dnemeHT. COonocTaBneHne NpecTynHOCTU NUL MyX-
CKOTO 1 XEHCKOro nona no AaHHsIM Butebckoro okpyxHoro cyaa 3a nepuog ¢ 1896 no 1906 r. No3Bonmno BbISBUTL CrieaytoLLmue npucyLme
UM pasnuumns. MNpexae BCero, XEHLLMHbI OTNMYannch 6onee HU3KOM KpUMWHAMBHON aKTUBHOCTBLIO NO CPABHEHMIO C MyUMHamMu. VX yaenb-
Hbli BEC Cpeam NpecTynHMKoB Gbin HeBbIcoK. Hanpumep, ¢ 1896 no 1900 r. 6bino ocyxaeHo Beero 760 (19,68 %) xeHLyH, B TO BpeMs Kak
MyxunH — 3100. B npusegeHHoi Hike Tabn. 1 ykasaHO COOTHOLLEHME OCYXAEHHBIX MY)XYMH U XEHLLMH 33 BECb paccMaTpuBaeMblil Hamu
nepuog, 3a ucknoveHnem 1902 v 1905 rr., N0 KOTOPbIM AaHHbIE HE OBHAPYXEHBI.

Tabnuua 1

KonunyectBo ocyxaeHHbIx B Butebckoi rydepHum ¢ 1896 no 1906 r.

lMon 1896 1897 1898 1899 1900 1901 1903 1904 1906
MyX4mHbl 531 602 563 722 682 680 707 489 586
JKeHLmHbI 122 126 153 188 171 152 86 46 51

CornacHo nocHeTam, XeHLLMHbI COCTaBUIM HaMOOMBLLMIA MPOLIEHT CPEy OCYKaeHHbIX B 1898 1. - 21,3 %, a HaumeHbLLniA B 1906 T. — 8 %.

B paHHoI Tabnuue Takke XOpOLO BUAHA AMHAMMKA MYXKCKOM W JKEHCKON NPECTYNHOCTM. YPOBEHb NOCNEAHeN oTnuyancs 6onbLuei
CTabunbHOCTLI0. CyLLECTBEHHBIM pa3nuymeM Bbino KONMYECTBO OCYXAEHHBIX B Nped- U PEBOSIOLMOHHbIE FOAbl, KOraa YAenbHbIA BEC npe-
CTYNMEHMIA, COBEPLUEHHbIX XEHLMHAMY, 3HAYNTENBHO CHU3MMCA, W Obina 3adMKeMpoBaHa MX MUHWUMAIbHAS YMUCIIEHHOCTb, YTO MOXHO
ODOBSACHUTD, Ha HaLL B3NS, HEKOTOPOW OTHYKAEHHOCTLIO MPOBUHLMAMBHON XEHLMHBI OT 0BLLECTBEHHO-NOMNTUYECKIX NPOLIECCOB.

lpoaHanuaupoBaB BO3PACTHYIO XapaKTEPUCTUKY XKEHLLWH-NPECTYNHUL, ObINO YCTAHOBMEHO, YTO BOMBLUMHCTBO M3 HUX COBEpLUANo
npectynnexus B Bodpacte o1 21 roga 4o 50 neT. MonyyeHHble Hamu AaHHbIE NpUBEaEHbI B Tabn. 2.

Tabnuua 2
PacnpepaeneHve ocyxaeHHbIX XeHIWWH no Bo3pacTy ¢ 1896 no 1906 r.
BospacTHas rpynna 1896 1897 1900 1901 1903 1906
Or 10 go 17 net - - 2 2 - -
Ot 17 po 21 roga 22 17 35 41 5 10
Ot 21 ropa go 50 net 95 100 129 108 76 36
O151 no 70 net 5 8 5 1 4 5
70 neT v bonee - 1 - - 1 -

3HaumMTenbHbIM NPOLEHT Cpean NPECTYMHUL, COCTaBNANM KpeCTbsHKA. Hanpumep, B 1900 r. 98 kpecTbsiHOK (Mrm 96 % oT obLuero
uMcna oCyXAEHHbIX XEHLLMH) BbIN0 OCYXAEHO 3a NPecTynneHns NpoTuB obLuecTBeHHoro bnaroycTpoincTea u 6narounHus. B 1901 r. Ha aty
KaTeropuio NpecTynHuL, npuLLnock 85 % ot obLLEero Yucna CoBepLUEHHbIX JINLLAMM KEHCKOTO NoMa BCEX BUAOB NPECTYMIIEHUA.

[0 YNCNEHHOCTM NMAMPOBANM COBEPLLEHHBIE KEHLLMHAMM NPECTYNIIEHNS NPOTUB 06LLECTBEHHOrO BraroycTpoicTea 1 bnaroumHms
(tabn. 3). [lenonpou3BoLCTBEHHbIE MaTepuarnbl CBUAETENCTBYIOT O HE3HAUMTENBHOCTW NPABOHAPYLIEHUA 4AHHOMO BUAQ: HE3aKOHHAs
TOProBIIS CNUPTHBIMI HANUTKaMK, HapyLLEHWE OBLLECTBEHHOTO NOPSIZKA U CMOKOCTBMS, KeBeTa.

MpecTynneHns NPOTUB IMYHOCTW HAXOLMUAMCh Ha BTOPOM MECTE. 3HAUUTENbHYO [OMK0 KEPTB MPECTYNIEHMNA, COBEPLUEHHBIX XEHLLM-
Hamu, COCTaBIANM MyXbsl U A€TW. TPyAHOCTb NOMYYEHNs pa3BoAa U KECTOKOCTb CO CTOPOHbI Cynpyra HEpPeaKO NOATANKMBAIIN XEHY K NOKyLUe-
HWIO Ha €ro XM3Hb. [loBNEtoLLEe Haf HE3aMYMHEN EHLLMHOM OOLLECTBEHHOE MHEHWE TOMKAmNO ee Ha NMOLOM3rHaHWe 1 LeTOyBUIACTBO.

Ha TpeTbem mecTe Obinu NpecTynneHns npoTue cobcTBEHHOCTU. OBHAPYXEHHbIE MaTepuanbl NO3BOMSOT FOBOPUTL O TOM, YTO 3TH
NpaBOHaPYLLEHUS He HOCUMK Cepbe3HOro xapaktepa. OBBEKTOM JKEHCKOro NocAraTenbCcTBa CTaHOBUAMCL HEBOMbLUME CyMMbI AEHET, Bbl-
TOBblE NpeaMeTbl.

Ha yeTBepTOM MecTe CTOST NPecTynneHns NpoTUB NopsaKka ynpaeneHus. Vx ocHoBHas Macca Gbina cBsisaHa ¢ norpomMamm nome-
LMYBMX UMEHWI 1 HENOAUYMHEHWEM NOCTaHOBMEHUAM BniacTeil. Ocobbli pasmax Takue NPecTynneHns NoMyYnnu B rodbl NEPBOMN PYCCKON
peBontouuW. B BONbLUMHCTBE CMyYaeB XeHLMHa PyKOBOACTBOBANaCh KOPbICTHO-NOTPEBUTENLCKMMI MOTUBaMI. Hecepbe3HOCTb ee Hame-
PEHUA 1 HE3HAYMTENBHOCTL NPaBOHAPYLUEHWI NOATBEPXAAETCA NPUroBOpamMu CyaoB — NOACYAUMbIE OO onpaeabIBanmMcs, Nubo nomyya-
NN MUHUMArbHOE HakasaHue.
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