[TonyasipHOCTH IPOOAIMK B COBPEMEHHBIX YCIIOBUAX OMPEAEIAETCs 3Ha-
YUTEJIbHBIM TOTEHIIMAJIOM TMPEAOTBPAIeHUsT PElUIUBa IPECTYIUICHUH,
9KOHOMMYECKOH 11e71€C000Pa3HOCThIO, a TaAKKe MOPAIbHOMN IIEHHOCThIO, KO-
TOpasi MO3BOJSAET JOCTHYD IIEIH YrOJIOBHOU IOJUTHKU HAUOOJIee ryMaHHbI-
MH CPEICTBAMH.

Conep:xkanue MpoOalyy 3aKII0YaeTcs B TOM, YTO MPECTYIIHUKAM OIpe-
JIeJICHHBIX KaTErOpHi IIPEIOCTABIISIIOT «PEAOMINTALIMIO», T. €. [IOMOILL Pa3-
JIMYHOrO XapakTepa. Ee 1eab 3aK/II04aercs B TOM, YTOObI MaKCUMAJILHO UC-
MIPAaBUTh OCYXKIEHHBLIX M CBECTH K MHHHMYMY YIOJIOBHELIH PEIUAUB C UX
cropousl. OMHAKO Iepea HavajaoM IpoOalliy HY:KHO IPOBECTU HCCIIEN0Ba-
HHE JTUYHOCTH, OIPEAEIINTh €€ MOpAaIbHEIE I[EHHOCTH, JJIS TOr'0 YTOOBI B
JANBHEHIIIEM BBIOpATh METOABI COIMATBHO-TICHXOJIOTHIECKON paboThI ¢
MIPECTYITHUKAMH.

IIpoGarmus B eBpomeiicKuX cTpaHax oOyerdaer padoTy IpaBOOXpaHH-
TEILHBIX OPraHOB, CYA€OHOM CHCTEMBI, 00ECIICUMBAET KOOPAMHALIUIO B3au-
MOJICHCTBHS TOCYAAPCTBEHHLIX YUPEXKIEHHI, MECTHOI'O CaMOYIIPABJIEHHS,
HEMPaBUTEIbCTBEHHBIX OPTraHU3aIlNid, OTACIbHBIX rpaxaaH (BOJIOHTEPOB) B
MpoIlecce UCITOTHCHUS HaKa3aHUH, aTbTePHATHBHBIX JINIIICHUIO CBOOOIBI

CornacHo UCCIEAOBAaHUSAM yYUEHEIX Ipodalus npeacTaBisiaa coooi yro-
JIOBHO-IIPABOBOM MHCTUTYT aHIVIOCAKCOHCKOI'O IMpaBa U ObLIa OJHOH U3 pas-
HOBHUIHOCTEHN YCIOBHOIO OCYXKIEHHWS WIM YCIOBHOI'O OCBOOOXKIeHUs (BO3-
mukiaa B Aurmun 6onee 200 mer Hasan). B jganbHeieM MHCTUTYT mpoba-
IIUH CYIIECTBEHHO W3MEHIJI MPHU3HAKH YTOJIOBHO-IIPABOBOTO PEarHpOBAHUS
Ha MPU3HAKK COIUATILHOM ITOMOIIY IIPAaBOHAP YIITUTEISAM.

IIpeuMyIiiecTBOM AaHHOM CHY:KOBLI SIBIASETCS HE TOIBLKO T'yMaHHOCTH
CHCTEMBI MPAaBOCYIAHs, HO U COLUAILHO-3KOHOMUYECKAS 11€IECO00Pa3HOCTD.
Tak, 3a cYeT OCTaBJEHUS MPABOHAPYILUTEIS B OOIIECTBE YBEIMUYMUBAIOTCS
[IAHCHI €r0 YCIEIIHOr0 UCIPaBIEHUS, COXPAHEHUS IOJIE3HBIX COI[MAIbLHEBIX
cBsseil (cembst), paboThI (3KOHOMHUKA CTpaHbl, KOMIIEHCALUS BPeaa MOTEp-
MEBIIMM), a TAK)KE UCKITIOUAETCS BO3MOKHOCTh HETATUBHOTO BIIUSIHUS KPH-
MHHAJILHOU CPebl, IPYTUX OCYKIEHHBIX B TIHOPbMaX.

C PKOHOMUYECKON TOYKHU 3PEHMS COAEpKAHKME Mpodaruu s rocyaap-
CTBa JIEIIEBIIE, YEM PACXO/bl HA COJEP)KAHUE MECT JIUIIEHUS CBOOOBI (MH-
(bpacTpykTypa, mepcoHal).

Hanpumep, B IlIBennn, Ounnsauaun, IcToHnH U PyMbIHMM pacXobl Ha
OpraHu3alyio CIy:KObl B orHomeHun oxHoro Jmmna B 10-11 pa3 meHsbiie,
yeM pacxojbl Ha OJHOro 3axkimroueHHoro. COOTHOIIEHUE IIEPCOHANa U CO-
JIepKAIIUXCs B TEOPbMax cocTaBiisieT moutd 1 : 1, a mepcoHana mpobarwu K
ee xiauenraM — 6omee yem 1 : 20.

Ceronns, ocodeHHO B EBporeiickoM coro3e, mpoOaInio paccMaTpruBaroT
HE KaK aJbTCPHATHBY TIOPEMHOMY 3aKIFOUCHHUIO, a KaK MEPY YrOJIOBHO-
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MPaBOBOI'0 PearupoBaHUs, KOTOpas JOJDKHA MPUMEHATHCA B IMEPBYIO Oue-
penb. K numenuro ¢cBo6o s MPUOEraroT JIMIIL B KpaHHUX CITydasx, €CIIU 3TO
OTBEYAET HMHTEepecaM Oe30MacCHOCTH MOTEPIICBIIECro, OOMIECTBA WIIA PECO-
[HATU3aIIH TPAaBOHAPYITUTENS.

B eBpomelickux cTpaHaX COOTHOIIECHUE 3aKIIOYCHHBIX U MPaBOHAPYIIH-
TeJIeH, KOTOpbIe HaXOAATCS MO Mpodanueii CocTaBseT, Kak npaBuio, 1 : 3.

B Vkpaune, nmo cocrosauro Ha Hawano 2015 r., B MecTax JIMIIEHHS, OT-
paHUYeHHsT CBOOOIBI U CIEACTBEHHBIX M30JATOpPaX COAEPkKaaoch 73,4 ThIC.
YEIIOBEK, a KOIMYECTBO OCY)KJIECHHBIX K HaKa3aHUAM Oe3 JIMIIEHUs CBOOOIbI
cocrasisuio 87,5 TeIC. YeIoBekK.

Yto KacaeTcs YKpauHbl, TO HA TEPBBIN B3I YTOJIOBHO-HCIIOIHUTEb-
HYIO MHCITEKIIMI0O MOXKHO CUHMTATh aHAJIOrOM CIYXOBbI MpoOanuu, Beab WH-
CICKIHS COTJIACHO OTEYCCTBEHHOMY 3aKOHOJIATEIBCTBY HCIOJMHSICT HaKa3a-
HUS, HE CBSI3aHHBIE C JIUIIEHUEM CBOOOIBI.

Opnako ciy:;k0a nmpobaruu 3a pyoe:koM (He TOJIBLKO B CTpaHax pa3sBUTOM
nemokpatuu, HO U B [lonbme, Yexun, CroBakuu u apyrux crpaHax LleH-
TpanbHoi U Bocrounoii EBpoOIEI) CYIIECTBEHHO OTIIMYAETCS OT YTOJOBHO-
UCTIOJTHUTEIIFHON MHCIIEKIIUH 10 CBOMM ()YHKIIASAM, OpTaHHU3aIMU JICATCIh-
HOCTH, KaJIpOBOMY 00€CIIEUEHHUIO U METOIaM PaOOTEHI.

[Iponecc ucmomHEHWs HAKa3aHUM, HE CBA3aHHBIX C JIUIIEHUEM CBOOOJIBI,
He 00ecIeurnBaeT COIUaTbLHO-BOCITUTATEIFHOTO BO3ACHCTBIS HA OCYXKACHHBIX
1 B OCHOBHOM CBOIUTCS K (hOpMaIbHOMY KOHTPOJIIO 32 UCIIOJTHEHHUEM OCYIK-
JIEHHBIMU OOSI3aHHOCTEH, BO3JIOXKEHHBIX HAa HUX cyaoM. OaHMM U3 IMyTel pe-
IICHHUS JaHHOW MpOOJIEMBbI ABISIETCSA CO3JaHHE Ha 0a3e yroJOBHO-HCIIOIHU-
TeJIbHON WHCIIEKIUHU CITYXKOBI TpoOaruu. [JIaBHBIM OTJIHYHUEM STOW CITY>KOBI
OT YTOJIOBHO-HMCITOJHUTEIHHON WHCIIEKIIMU SBIISIETCS BBIIIOJHEHUE €€ MepCo-
HaJIoM (hYHKIIMH, KOTOPBIC 3aKOHOMATEIIFHO celiuac B YKpauHe He 3aKPETUICHBI.

VK 343.8
A.O. Jleckuut

3AKOHO[OATENbHOE 3AKPEMNEHWUE KPUTEPUEB
WU CTENEHU UCMPABNEHUA OCYXXAEHHbIX K OrPAHUYEHUIO CBOBOAbI

K numam, momycTHBIIMM HapylleHHE YroJOBHOTO 3aKOHOJAATENhCTBA,
TIPUMEHSIOTCSL Pa3JInYHbIE BUBI YTOJIOBHOI'O HaKa3aHusi. B ux umciie Haka-
3aHUs, CBSA3aHHBIE C JIMIIEHWEM JIMO0 orpaHWveHHeM cBoOoxbl. ['naBHON
LeJbI0 YrOJIOBHOIO Haka3aHusd B PecnyOnuke Benapych siBisierca ucrpas-
JICHUE OCYIK/ICHHBIX.
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Brllieyka3aHHble BUIBI YTOJOBHOIO HaKa3aHMS TPHU3BAHbI UCIOIHATH
HCTIPaBHUTEIIbHbIC KOJOHUH, UCIIPABHUTENBHBIC KOJIOHHU-TOCENICHHS, BOCIHU-
TaTeNIbHbIC KOJOHUH, & TAK)KE TIOPbMBI H UCIIPABHUTENBHbBIC YUPESIKICHHUS OT-
KPBITOT'O THITA.

HcnpaBneHue OCYX/ICHHBIX SIBISIETCS BaKHEHIINM HATpaBlICHHEM Jes-
TENbHOCTH YYPEKJCHUH M OPTaHOB, UCTIONHSIIONIMX HAaKa3aHWE B BUIE JIH-
UICHUSI ¥ OrpaHudeHus cBoOompl. OT CBOEBPEMEHHOTO U KayeCTBEHHOrO
JIOCTHYKEHUSI 9TOH 1IeIH 3aBUCHUT 3P (PEKTUBHOCTH PaOOTHI HE TOIBKO HCIIpa-
BUTEITBHBIX YUPESKICHUM, HO M BCEX APYTUX MPABOOXPAHUTEIIHHBIX OPraHOB,
BeIyIHUX 00pHOY C MPECTYITHOCTHIO.

[Ipouecc ucnpaBieHHs] OCYKACHHBIX TPEICTaBISET COOOH CIOXKHYIO
TPYIOEMKYIO paboTy 1o (hOPMHUPOBAHUIO Y HUX YBAYKHTEILHOTO OTHOLIEHUS
K YeJIOBEKY, OOIIEeCTBY, TPYy, HOpMaMm, MpaBmiIaM 1 TPAJULHsIM YeloBede-
CKOr'O OOMIEXHTHS, TIO CTUMYJIHPOBAHUIO IMPABOMOCIYIIHOTO ITOBEICHUS.
Jist 5 HeKTUBHOTO JOCTHIKEHHUS ITUX PEe3yIbTATOB UCIIPABUTEIbHBII MPO-
LIecC JIOJDKEH TMPEeCTaBIISATh MOCIEN0BATENBHYIO M KOMIUIEKCHYIO IIPOrpaM-
MY JeCTBU, OCHOBAHHYIO HAa UH/IMBUIYaJbHOM M BCECTOPOHHEM MOJXOJIE.
Tonbko Tako# MoOIX0x K JAHHOMY MPOIIECCY MTO3BOJIMT KaYeCTBEHHO PEIlaTh
CTOSIIIME TIEpe] HAM 3aJaud ¥ B TIOJIHOM 00BEME JIOCTHIaTh MOCTAaBIICHHBIX
riepes] yroJOBHBIM HakazaHWeM Iieneil. HemanoBakHyO posib B 3TOM IIpo-
iecce 3aHMMaeT padoTa Mo OIIEHKE CTETIEHH MUCIIPABJICHHS OCYK/IEHHBIX.

B orneHke creneHn UCTIpaBIIeHUs! HYKIAIOTCS OCYKJCHHBIE KaK K JIMIIIe-
HUIO, TaK ¥ OTPaHIMYEHUIO CBOOOIBI, OJTHAKO COBPEMEHHAsI YTOJIOBHO-HCIION-
HUTeNbHas cucrema Pecryonuku bemapyck mnpemycmaTpuBaeT 3aKoHOJA-
TENIbHOE 3aKpeIUIeHHe KPUTEPHEB M CTEIICHW HCHPABICHHUS OCYXKIEHHBIX
JIMIIb K JJMIIEHUIO cBOOOIBI, 4TO oTpaskeHo B cT. 116 YUK Pecny6nuku be-
Japych.

B cBoro ouepenb, KPUTEPHUHU U CTEIICHb HCIPABJICHHS OCYXICHHBIX K OT-
paHMYEHHIO CBOOOIBI B 3aKOHONATENBCTBE OTpa)keHHs He Hanuti. M Ha
MPAKTUKE TPH aTTECTAUH OCYXICHHBIX K OrPaHHYCHHIO CBOOOBI UCIIOINb-
3YIOTCSl TIpaBMIIa aTTECTAallMH, aHAJOTUYHBIE MPAaBWJIAM aTTECTALMH OCYXK-
JICHHBIX K HAKA3aHHIO B BUJIC JIUIICHHS CBOOOIBL.

HeobxonnmMo oTMeTHTh TOT (hakT, YTO JHUIIEHUE U OrpaHWYEHHE CBOOO-
JIbl SIBIISIIOTCSI PAa3HBIMHM BHJAMH YIOJIOBHOTO HAKa3aHUs, OCYXKICHHBIC K
JIMIICHUIO M OCYXK/ICHHBIE K OIPAHHYCHHIO CBOOOIBI HAXOMATCS B CXOJHBIX,
OJIHAKO HE OJTMHAKOBBIX YCIOBHSX.

HecMoTpst Ha TO YTO MEpeYeHb KPUTEPHUEB HCIPABICHUS, YKa3aHHbIN B
4. 3 cr. 116 YUK (mpuHATHE MUCBMEHHOTO 0053aTENbCTBA O MPABOMOCIYIII-
HOM TIOBEIEHHH, OTCYTCTBHE B3bICKAaHWH, JOOPOCOBECTHOE OTHOIIEHHE K
Tpyly Win y4deOe, BBHITOJHEHUIO paboT MO KOJUIEKTHBHOMY CaMOOOCITYKH-
BaHHIO, YOOpKe U OIIAroyCTPONCTBY MCIPABUTENBHBIX YUPEKACHUH U MpU-
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JICTAIONIUX K HUM TEPPUTOPHIA, IPOSBICHUE MOJIC3HON WHUIIMATUBBI B HHOM
OOIIECTBEHHO TIOJIC3HOH JCATEIEHOCTH, @ OCYXKICHHBIN, HE TIOTaCUBIIHN JI0
ITOCTAaHOBJICHUS TMIPUTOBOPA YIIepO, MPUIMHEHHBIN MPECTYIUICHUEM, — €CIIU
OH TaK)ke MPHUHST BCE 3aBUCSIIHE OT HErO MEPHI 110 BO3MEIIEHHIO yiIep0a),
SIBIIICTCS. MCUYCPIBIBAIONIAM, OCTACTCS HEPEIICHHBIM BOIPOC O 3aKOHOJA-
TEIBHOM 3aKpEIUICHUH KPUTCPUCB U CTCICHU WCIPABJICHUS U OCYXJICH-
HBIX, OTOBIBAIOIUX HAKA3aHWUE B BUJIC OTPAHHUYCHUS CBOOOBI.

Jl7st perymupoBaHus U TOKYMEHTATBHOTO 3aKPEIUICHHS OI[CHKH CTCIICHU
WCTIPABJICHUS OCYXXJICHHOTO JIUIS YUPEXKCHUM, UCIOTHSIIONUX HaKa3aHUC B
BHJIC JIUIICHUSI CBOOOIBI, MHUHHUCTEPCTBOM BHYTPEHHUX Jen PecmyOnuku
Benapyce paszpadorana MHCTpYKITUS O TIOPSIKE aTTECTAI[MH OCYXJICHHBIX K
HAKa3aHUIO B BUJC apecTa W JIUIICHHUS CBOOOIBI, MHCTPYKIMS O MOPSIKE
(hOpMHUPOBAHUS U JCITEIBHOCTA CaMOJICATEIBHBIX OpraHU3aIMiA OCYKIICH-
HBIX K HAKa3aHUIO B BUJIE JUIICHUS CBOOOIBI, KOTOPHIC YTBEPXKICHBI MOCTA-
HOBJIeHHeM MUHHUCTEpPCTBA BHYTpEHHUX Jen Pecryomku Benapycs ot 10 HoO-
s6pst 2010 r. Ne 353. Vka3aHHBIII HOpMAaTHBHBIN MPaBOBOM JIOKYMEHT pac-
MIPOCTPaHSIETCs HAa HaKa3aHWs B BUJC JIUIICHHUS CBOOOIBI, a K HAKA3aHUIO B
BHJIC OTPAHUYCHUS CBOOOIBI HUKAKOT'O OTHOIICHUS HE UMEET, HE YUUTHIBACT
cneru(UKy TAaHHOTO BUJIA HAKA3aHUS.

Takum 00pa3oM, KPUTEPHUH OLICHKH CTEIICHHU UCTIPABJICHUS OCYXKICHHBIX K
OTPaHUYCHHUIO CBOOOMBI TPEOYIOT NATBHEHINEro HAyYHOTO WCCICIOBAHUS U
pa3paboTKH C y4eToM Crelu(UKA JAHHOTO BHJAa HaKa3aHUsA. AHAJIOTHYHAS
paboTa TODKHA TMPOBOMUTHCS M MPUMEHUTEIEHO K aTTECTAIMH OCYXKICHHBIX
K HAKa3aHWIO B BUJC OrpaHWYCHUs CBOOOABL. Ha Hamm B3MJIsA, IMOATOTOBKA
CaMOCTOSITEIFHOTO HOPMATHBHOTO TIPABOBOTO aKTa, PETNIAMECHTHPYIOIIETO
MTOPSIIOK OICHKU CTETICHW HMCIPABIICHUS OCYXKICHHBIX K OTPAaHHYCHHUIO CBO-
0OMIbI ¥ MEXaHHU3M UX aTTECTallud, OYIeT CIOCOOCTBOBATH TOBBIIICHHIO d()-
(hEeKTHBHOCTH UCIIPABJICHUS OCYXICHHBIX U CHIDKCHHUIO YPOBHS PEIIUHBA.

YK 343.971
A .A. Jluxosuyxui

MOTUBbI NPECTYNHOI O NOBEAEHUA NEPCOHAIA FOCYAAPCTBEHHOW
YrolloBHO-UCNONHWUTENLHOW CIYXBbl
B COEPE CIYXEBHOW OEANBHOCTU

OJHUM U3 MaJIOMCCIIENOBAHHBIX ACIMEKTOB KPUMHUHAIBHON aKTUBHOCTHU
nepconaia ['ocyapCTBEeHHON yroloBHO-UCTOMHUTEIbHOM ¢yx0b1 (I'YUC)
OCTaeTcsi MEXaHU3M WHAMBUIYAJIBHOTO MPECTYIHOr'O MOBEACHHS, B OCHOBE
KOTOPOr0 — MOTHBAIIMOHHBIN KOMILIEKC.
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