B JlaTBun nebatbl 1o MoBogy OMTKOMHOB BBHIIUIM Ha YPOBEHb [IEHTPAJIb-
HBIX OpPraHOB TOCYIapCTBEHHOI'O YIpaBJeHUs, Korna OblIM 3aUKCHpOBa-
HBI (aKThI IpHEeMa HAllMOHAJILHON aBMAaKOMIIAHUEH IIaTeXkeld 3a OMJIEeTH B
KpHITTOBAITIOTE. BennkoOpuTaHus peaausyer rocyapCTBEHHBIN MPOEKT MO~
JIepKKH BBEJICHUS] KPHUITTOBAIIOTHI.

Poccuiickue uccienoBarenu koHcrarupyort, uro ¢ 2015 . bank Poccun
BHUMATEJIBHO CIEIUT 3a phIHKOM Bit-coin, uccrnemys Bompoc mpaBoOBOroO
perynupoBaHus o0palleHus] KpUIToBaIoT. MuHHCTEpCTBO (huHAaHCOB Poc-
cuiickoit @eznepanuy 3asBWJIO O TOTOBHOCTH TNPHUPABHATH KPUITOBAIIOTY
K uHOCcTpaHHOW Bamore. B 2016 r. B MockBe OTKpbUIcs mepBhiii Bitcoin-
oOmenHuk. [Tocie xakepcKkoil araku Ha TOHKOHT'CKOW Ouprke MUHHCTEPCTBO
¢unancoB P® oTo3Bao CBOE 3asBICHHE O KPHUIITOBATIOTAaX. B TO ke BpeMs
TEXHOJIOTHIO OJIOKYelH IutaHupyeTcs BHeApsTh B Poccuiickoit deneparyn
oCyIe IPUHSATHS 3aKOHA O KPHUIITOBAIIOTAX.

B npaBoBOM OTHOIIEHNH KPUIITOBAJIOTHI, BKITIo4ast OuTKoWH, B benapycu
He peryaupyrorcsi. OHU He TPU3HAIOTCS HU 3aKOHHBIM IUTaTEXKHBIM CPEICTBOM,
HU 00BEKTOM IpakIaHCKUX npaB. IOpuanyeckue u hpusnyeckue Inma He nMe-
0T TpaBa NPOU3BOANTH pacUeThl Ha TEPPUTOPUH HAIIEH CTpaHbI IIPH MOMOIIN
kpurToBaiior. B PecyOmike benapych KpUnToBamoThI Moka pakTHYECKH He
CYIIECTBYIOT, a CIEJIKH C X y4aCTHEM He Oy/IyT NPU3HABATHCS CO3AIOIIMUI
ipaBa 1 0013aHHOCTH 00eNX CTOPOH. Bo3HMKaro1I1e KOH(INKTHBIE CUTYaluN
B cepe oOpalieHns KpUIITOBAIIOTH HE 00Pa30BHIBAIOT KAKOTO-JINOO ITPaBo-
HapymeHus. Ecim Oyner ycraHoBieH (hakT, 4ToO B 3aKJIIOYEHHOM JIOTOBOpE
MpoTMCcaHa IeHa U oruiara B OWTKOMHAX, 9TO IIOJIOKEHUE JIOTOBOPA MOXKET
OBbITh TMPH3HAHO AKOHOMHYECKHM CYAOM HENEHCTBHUTEIbHBIM. TEXHUYECKH
YCTaHOBIICHUE [IEHBI JIOTOBOPA, 9KBUBAJIEHTHOH OIIPE/IEIEHHOMY KOJIIMUECTBY
OWTKOWHOB, ITPH YCIIOBUH OIUIATHI B OETIOPYCCKHUX PYOIITX BO3MOXKHO. OTHAKO
C YYETOM CHJIBHOI BONATHIBHOCTH (M3MEHEHHS CTOMMOCTH) OMTKOMHA €CTh
BEPOSTHOCTH IIPU3HAHMS IIEHBI JIOTOBOpA HEOMPEIENICHHON, YTO MO3BOJIUT
37I0yMBIIUICHHUKAM MMOXUIIATH OFOMXKETHBIE IeHbIM (MTPATh Ha Pa3HUILIE ICH)
TIPY peaiM3aliy ToCyIapCTBEHHBIX MIPOEKTOB.

[To MHeHMIO PKCIEpTOB, OMTKOMH U JIpyrie KPUNTOBAIIOTHL YK€ HE pa3
WCIIONIb30BAIIUCH MPEICTABUTEISIMH MEXIYHAPOIHOTO KPpUMHHANIA JUIsl pac-
YETOB B HAPKOTOPTOBJIE, BHIIJIATH BO3HATPAKICHHUH 32 3aKa3HbIE IIPECTYILIe-
HUs. MHOTHE (PMHAHCOBBIE PETYIISTOPHI YKE NMPEAYPEANIA O PUCKOBAaHHOC-
TH 3TUX BIOXCHUH (MEPBUYHOE pa3MEICHHE KPUMTOBAJIOT), 32 KOTOPBIMH
MOT'YT CKPBIBAaThCSI MOILIEHHUKH, OPTaHU3aTOPbl (PMHAHCOBBIX MUPAMHUI.

KpurnroBasmoTsl pOpMHUPYIOT HOBBIE 3a/1a4H, KOTOphIE HEOOXOANMO pe-
11aTh OpraHam rocyaapcTBeHHoOH BinacTh. [IpakTiudyeck J1to0bIe TOCTHKEHUS
HayYHO-TEXHHMYECKOTO IPOrpecca NOMHUMO ITO3UTHBHBIX H3MEHEHUH PHHO-
CSIT HOBBIE PUCKH M yTPO3bl HAIMOHAIIEHOI Oe3omacHocTH. [losBienue kpur-
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TOBAJIIOTHI HE HCKIoueHHe. C [eNIbI0 MUHUMH3ALU PUCKOB SKOHOMUYECKON
0€30I1aCHOCTU TOCYAAPCTBY LI€NIE€CO00Pa3HO CUCTEMATU3UPOBaTh UH(POpMa-
LIMOHHOE CONPOBOXK/ICHNE MHHOBAIIMH B MUPOBOH (DMHAHCOBOI CHCTEME, UTO
00eCIIeuuT yCTOWYHBYIO OMUTENFHOCTD IPpaXJaH, CyObEKTOB XO3SHCTBOBA-
HUS, IOTOMY YTO HH TMIOJIHOE Pa3pelleHUe, HY OJHBIE 3alIPEeThI 3TH PUCKU HE
HelTpam3yroT. CTparerus 3ampeToB co3/acT ONaronpusiTHbIE YCIOBUS IS
pa3paboTKH MMPOTUBO3AKOHHBIX CXEM, CTUMYJIMPYIOIINX Pa3BUTHE TEHEBOTO
pPBIHKA KCIONIB30BAaHUS KPUNTOBAIIOT. PeanbHbIE yrpo3bl HAIMOHAJIBHBIM
SKOHOMUYECKHM MHTEPECaM MOKa OTCYTCTBYIOT, HO TOTE€HIMATIbHBIE UMEIOT-
cs. AHaIN3 AECATUWIETHETO Pa3BUTHS MEXIYHApOIHOTO phIHKA KPUITOBA-
JIIOT CBUJIETEJIBCTBYET, YTO OH Pa3BUBAETCS OBICTPHIMU TEMIaMH. DKOHOMH-
YEeCKUE OTHOIICHUS, CBI3aHHBIC C HHBECTHIMAME (BeHUypHBIC (DOHIIBI), BCE
yalle npeJararoT UCIOoIb30BaTh KPUIITOBAIIOTHL.

Taxum 06pa3oM, MOXKHO CZIENIaTh CIEAYIOIIUE BEIBOJbIL.

1. Mcrionp30BaHMe KPUIITOBAIIOT HE MMEET HUKAKOM 3aIIUTHI CO CTOPOHBI
rocyaapcTBa (aIbsHCa TOCYAapCTB) M3-3a OTCYTCTBHS MEKIYHAPOTHOTO U
HaIMOHAIFHOTO MIPAaBOBOTO PETYIIMPOBaHMS 000pOTa KPUIITOBAIIOT.

2. I'paxxnaHuH coBepIIaeT TPaH3aKLUUKM Ha CBOW cTpax W puck. [Tokyma-
TeJbCKast CIOCOOHOCTH MPUOOPETEHHOI KPUIITOBAIIOTHI ONPEAEISIETCS CTH-
XHUIHO (BBICOKHI YPOBEHb BOJNATHUIILHOCTH). JTO CBOETO pola JOTEPEHHBIH
OWJIeT: MOKYMAIOT BCE, @ BHIMTPHIBAIOT EIUHULIBI.

3. Co3parorcst OaronpusITHBIE YCIOBHS IS PA3BUTHS TEHEBOH SKOHOMH-
KH 32 CUET KPUIITOBAIIOTH, @ TAKXKE COBEPIIECHUS HEJIEralbHbIX aHOHUMHBIX
onepanuii ¢ UCIOJIb30BaHUEM «TEHEBOTO MHTEPHETA.

4. MonepHHU3UpYyeTCs CUCTEMA COKPBITUS YaCTH JJOXO/IOB, YTO MO3BOJISIET
pa3BUBaTh CUCTEMY YKJIOHEHUS OT HAJOIOB.

5. HeBO3MOXXHO MPOCIIEUTE, KTO SIBJISIETCS BIIaJIeIbIIEM KPHITTOBAIIOTHI,
OHAa TOJIb3YETCs MOMYISIPHOCTBIO Y MPEICTABUTENEH MEKIyHapOIHOH opra-
HU30BAHHOM IPECTYITHOCTH U XaKEPOB.

6. VsI3BUMOCTH KDUMUHAJIBHBIX CPE/ICTB CHU)KAETCSI, YTO MOXKET HETaTHB-
HO CKa3arbcsl Ha 0€3011acHOCTH (PMHAHCOBBIX CUCTEM.

VJIK 349.2
E.B. boposas

OTLIOBCKWIA OTMYCK M 9KOHOMUYECKASA BE3ONACHOCTb CEMbY

B Pecmyommke Benmapych ceffgac mmpoko 00CykaaeTcs BOIpoc 0 HeoOxo-
JIMMOCTH PELICHUS IeMOrpapuuecKoil mpoOIeMbl, U3BICKMBAIOTCS ITyTH IS T10-
BBILICHUSI JIETOPOXKICHHUS. [0CYIapCTBO MpeyCMaTpHBaeT Pa3iuyHbIE JIbIOTHI
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Y TapaHTHH, KOTOPbIe OYIyT CIOCOOCTBOBATH YBEIMUCHHIO KOJIMUESCTBA JeTeH B
ceMbsix. OCHOBHBIC TAPAHTHH OCITOPYCCKOTO 3aKOHOMATENBCTBA HATIPABIICHBI Ha
CTUMYJIMPOBAHUE POXKICHHS TPETHErO, YETBEPTOTO U MOCIESAYIOIIHX JETEH.

3akoHozmatenbcTBO Pecryonmuku Bemapyck o Tpyae mpemycmarpuBaeT
0O0JIBIIIOE KOJMYECTBO KaK MaTepUaNIbHBIX, TAK U HEMarepUalibHBIX rapaH-
TUH, IPU3BAHHBIX OKA3aTh [TOMOIIIb XEHIIIWHAM, KOTOPBIE pa00OTAIOT Ha OCHO-
BaHWH TPYJIOBOTO IOTOBOPA M BOCIUTHIBAIOT jIeTei. B mpeaycMoTpeHHbIx 3a-
KOHOJIATEIbCTBOM CITy4asiX OTI[bI TAK)KE MOTYT Peajr30BaTh PsiJ] FapaHTHIA.
OnHAKO B COOTBETCTBHH C JICHCTBYIONIMM OEIOPYCCKUM 3aKOHO/IATEIHCTBOM
rapaHTUH MPEIOCTABISAIOTCS OMHOMY W3 pabOoTarolIMX poAuTeseil, HO He
0001M OJTHOBPEMEHHO.

B crnenuanbHO#M FOpUIHYECKON JTUTEPAType U CPEACTBAX MacCOBOM WH-
¢dopmarmu  nedaTupyeTcs HeOOXOMUMOCTh 0O0JIee aKTHBHO 3aJIeHiCTBOBATH
MY>XYMH B BOCIUTAHUH JETEH, MOCKOJIBKY TPAIUIIMOHHO B OEIOPYCCKOM
0O0IIECTBE YXOIOM 3a IEThbMH 3aHMUMAIOTCS JKEHIIUHBI — TOIBKO 1 % My»KunH
peajM3yIOT CBOE MPABO YHTH B OTIYCK MO YXOMY 32 peOCHKOM 10 JTOCTHIKE-
HUSI UM BO3pacTa Tpex JieT. JlaHHOe 0OCTOSTENhCTBO OOBSICHACTCS MPEXK/IE
BCETO TEM, YTO MY>KUMHBI Yallle BCETO 3apabaThiBAOT 3HAYMTEILHO GOJIBIIE
JKEHIIUH, a B YCJIOBHUSX CIIOYKHOU YKOHOMHUUECKOM CUTYaI[MH U JUTUTEIHHOTO
MHPOBOTO YKOHOMUYECKOTO KPU3HCa MaTepPHANIbHBIN (DaKTOp HEPEIKO CTAHO-
BUTCS PEIIAIOIINAM MIPU OIPEIETIEHUN TOTO, KTO OyIET UCTIOIHATL CEMEHHBIE
00SI3aHHOCTH B OTPBIBE OT TPYAOBOM JNEATEILHOCTH M BOCIHTHIBATH peOCH-
ka. BO3MOXXHOCTH TIPEIOCTABICHUST OTIIOBCKOTO OTIYCKa MPENIyCMOTPEHa B
rOCYIapCTBEHHOI porpamme «310poBbe Hapoja u aeMorpaduueckas 6e30-
nacHocth» (20162020 rT.) u B mpoexTe HarronanpHOTO M1aHa AeUCTBU M0
00eCIeueHHIO TeHICPHOTO PABEHCTBA.

3a py0exkoM My>KUHMHAM MPEAOCTABIETCS OTIIOBCKUI OTIYCK, HE3aBUCH-
MO OT MPEIOCTABJIEHHS TAPAHTHI KEHIIUHAM-MATEPSIM B CBSI3U ¢ POKICHHUEM
pebenka. Tak My>KUYHUHBI BOBJIEKAIOTCS B MPOILIECC BOCIIUTAHUs Jerei. [Ipo-
JIOJDKUTENIBHOCTL OTIIOBCKMX OTITYCKOB U MOPSAOK UX OIUIATBI MOT'YT OBITH
paznuuHbiMU. Tak, Bo DpaHIUK €10 MPOJOIKUTEIBHOCTh COCTABIISIET JBE
Henenu ¢ coxpanenneM 100 % 3apabotka, Ho He Ooiee 82 eBpo B 1eHb; B [pe-
UK — JIBa JIHA C COXpaHeHueM 3apaborka; benbruu — 85 nuei (mepBoie Tpu
nas coxpansiercst 100 % 3apabotka, ocraBmmvecs 82 THS ¢ OrpaHUUCHUEM HE
6onee 102 eBpo B cytkH). B Dctonuu u Benrpuu Taxske coxpansiercst 100 %
3apaboTKa (OTIyCK OIUIaYuBaeTCs rocyaapcTBom). B CioBeHHH OTHyCK mpe-
nocrasisieTcs npoaonkuTensHocThio 90 nHei (mepsbie 15 qHeit 3a oTIOM CcO-
xpansiercs 90 % noxona ¢ orpaHUUCHUEM He 00JIee UeM JIBE CPEITHUE 3apIlia-
ThI, OCTaJIbHBIE 75 JHEN He orutaunBaroTcs). Hanbomnee cOanmaHCHpOBAHHOE
3aKOHOJIATENIBCTBO 10 MPEIOCTABICHUIO OTIIOBCKUX OTITyCKOB CYIIECTBYET B
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CKaHIMHABCKHX CTpaHax —BEPOSTHO, moaToMy 82 % MyxunH-0TIOB 13 DUH-
JISTHOWW peajiu3yloT CBOE MPaBO Ha MOJy4eHHEe TaKoro OTITyCKa.

[To MHEHHIO TICHXOJIOTOB, OYEHb Ba)KHO MPUBJIEKATh OTLOB K BHICTPaH-
BaHHUIO TAPMOHNYHBIX B3aMMOOTHOIIIEHUH C MaJIOJETHUMHM JeTbMU. Peben-
Ky Ba)XCH HE TOJIHKO WHTEJUIEKTYaIbHBIH, HO U AMOIMOHAJILHBIN KOHTAKT,
KOTOPBIN pOpMUpPYETCsi UMEHHO B IIEPUOJ] pAHHETO BO3pacTa B MOBCEAHEB-
HOM KU3HH, KOTJa OTell 3a00TUTCs 0 JeTsx (KopMJIeHHUe, OfieBaHHE, MpPo-
TYIKH | T. 1.). JeTH, nonyJaroniye paBHblii 00beM BHUMAHHS CO CTOPOHBI
oboux poxaurenei, Ooyee yCIEUIHbI, YMOIMOHAIBEHO YCTOWYHBHI, JIydIlle
aZarTHPYIOTCS B )KU3HU.

B PecnyOnuke benapych Hambosiee 4acTO BBICKA3BIBACTCS MO3UIUSA O
TOM, YTO OTIOBCKHH OTITYCK JIOJDKEH MPEIOCTAaBISATHCS HPOJOIKUTENb-
HOCTBIO 10 14 nmHeli Oe3 coxpaHeHHs omarbl. Takoe mpeanoxeHue ObIIo
BBIHECEHO Ha 00CYy K /IeHHE CIIeaIncTaMi MUHHICTEPCTBA TPY/a U COLIHAb-
HoH 3amuthel Pecniyonmku benapycs. B coorBercrBum co cr. 190 Tpynosoro
kozekca Pecrryonuku benapych My »X4rHa-0TeI MOXKET 0OpaTUTHCS C 3asBie-
HHEM K HAHUMATEIIO O MIPEJ0CTABICHIN MY OTITYCKa [0 CEMEHHO-OBITOBBIM
npuunHaM Oe3 coxpaHeHusl 3apaboTHOH ruiaTbl cpokoM jao 30 mHeW, eciu
WHOH CPOK HE IPEIyCMOTPEH KOJUIEKTUBHBIM JIOTOBOPOM, COIVIAIIEHHEM, Ha-
HumaresneM. OJHaKO yBa)XUTEJIBHOCTh NMPUYMHBI, YKa3aHHOW B 3asBIICHUH,
OILIEHMBAET HAHMMATeEJb, €CJIM UHOW HE MPETyCMOTPEHO KOJJIEKTUBHBIM J10-
TOBOpOM, corvtamieHreM. [IpenocraBieHne conuaabHOTO OTITyCKa B COOTBET-
cteuu co cT. 190 TK sBisercs mpaBoM, HO HE OOS3aHHOCTHIO HAHUMATEIS.
Takum oOpazoM, npemioxenre MUHHCTEPCTBA Tpy/la U COLMAIBHON 3aliu-
ThI PecniyOnuku benapych cBOANUTCS K TOMY, YTO OTIIOBCKHH OTITYCK CTaHET
00s13aTeNbHBIM JUTSl HAHUMATEIIsl, HO €r0 MPOIODKUTEIBHOCTE COKPATHTCS 10
JIBYX Henelnb. [Ipudem npeanonaraercs, 4TO €ro MO>KHO Oy/IeT MOJy4UTh J10
JIOCTIKEHHUS] peOEHKOM BO3pacTa IoyTopa JieT.

[Tomaraem, 4TO OTHOBCKHH OTITyCK JOJDKEH OBITH IPELyCMOTPEH Kak
TIPaBo JUIsl 0TI, HO 00SI3aHHOCTH JJIst HaHuMaresst. [IpogomknTeTbHOCTb OT-
IIOBCKOTO OTITyCKa, Ha Halll B3I, JOJDKHA ObITh He MeHee 30 aueit. [Tpuyem
ClIe/lyeT yKa3aTh BO3MOXKHOCTB MCIIOIBb30BaHUS JaHHOTO BU/IA COITUATIBHOTO
OTITyCKa OTIIOM KaK eJMHOBPEMEHHO, TaK U YacTsIMH B Jr000€ BpeMs JI0 J10-
CTIDKEHUsI peOEHKOM BO3pacTa Tpex JeT.

CaMBIM CIIO)KHBIM U JMCKYCCHOHHBIM NPW BBEIICHUU JaHHON pa3HOBHUJI-
HOCTH COLIMAJILHOTO OTITyCKa SIBIISIETCS BOIPOC, CBSI3AHHBIM C BO3MOXKHO-
CTBIO €ro0 OIIaThl. 3a pyOeKOM BCTpEYaeTcsl TPH BapuaHTa MPEIOCTaBIICHUS
OTIIOBCKOTO OTITyCKa: C COXpaHEHHEM 3apad0TKa, YaCTHYHBIM COXpaHEHHEM
3apaboTka (Jalie BCero mpoLeHT OT CpeIHero 3apaboTka) win O6e3 coxpaHe-
HUS 3apaboTKa.
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B Pecniyonuke benapych skeHIMHA, HAXONSAMIASCS B OTIYCKE IO YXOIY
3a peOCHKOM B BO3pacTe JI0 TPeX JIET, OoJIy4aeT nocodue Mo rocyaapcTBeH-
HOMY COIIMAILHOMY cTpaxoBaHHI0. Ero pasmep ycraHaBiIMBaeTcsi B COOTBET-
crBuH co cT. 13 3akona Pecry6mku bBenapych ot 29 nexkabpst 2012 1. Ne 7-3
«O TOCYIapCTBEHHBIX ITOCOOMSIX CEMbSIM, BOCITUTHIBAIOMINM jaeTel». Eciu
COOTHECTH JaHHYIO CYMMY C MHUHHMAJIHBIM ITOTPEOUTENECKUM OIOKETOM,
TO CTAaHOBUTCSI OYEBHIHBIM, YTO IPHU OTCYTCTBHH JIOTIOJHHUTEIBHBIX HCTOY-
HHKOB JIOXOZIOB IOJIy4eHHE OTLIOM HEOIUIaYMBAEMOI0 COLUAIBHOIO OTIOB-
CKOrO OTIyCKa OyAeT MalloBOCTPEOOBAaHHBIM OOJIBIIMHCTBOM OEI0PYCCKUX
cemeil. [l obecriedeHns S5KOHOMUUECKON O€30MIaCHOCTH CEMbH, Pealu3yo-
el BaYKHYIO COLMAIBHYIO POJIb, CBA3aHHYIO C POXKICHUEM U BOCITUTaHHEM
pebeHKa, OTLOBCKHN OTIIyCK JOJDKEH HPEJOCTaBIATHCS C COXPAHEHHEM 3a
OTILIOM CpeAHeH 3apabOoTHOI IIaThI.

VIIK 347.1

0.C. byiikesuu

FPAXOAHCKO-NMPABOBbLIE CPEICTBA
OBECMEYEHWA BE3OMACHOCTU

Kareropus «0e3omacHOCTE» HUMeeT OOIIENpPaBOBOM Xapakrep, 4To IOJ-
TBEPXKJIAETCS CIOIB30BaHUEM €€ B PA3IMYHBIX OTPACIsIX OEIOpPYCCKOTo 3a-
KOHOZIATENbCTBA. DTO ITO3BOJISET TOBOPUTH O O€30ITaCHOCTH KaK O KOMILJIEKC-
HOM IpaBOBOM MHCTHTYTe. HaroHanbHast 6€301acHOCTh MOXKET OBITh 00e-
Crie4eHa TOJIBKO IeJIOCTHOM CHCTEMON FOPHIMYECKHX CPENCTB BO3IACHCTBUS
Ha 0OIIeCTBEeHHbIE OTHOIIEHHS, B TOM YHCIIEe B UMYIIECTBEHHOH cdepe.

B npaBoBOM MexaHHM3Me OOecrieueH s HallOHAJIbHON 0€30MacHOCTH I10-
MHMO aJIMUHHCTPATHBHBIX 3alPETOB U MPEIIMCAHUN HCIIOIb3YIOTCS TaKXkKe
TPaKIAaHCKO-TIPaBOBbIE CPEACTBa. TepMHMH «0e30IacHOCTE» B Pa3HBIX Ba-
pHAIMSAX HMCIOJB3YETCSl U B OEJIOPYCCKOM TIPayKIAaHCKOM 3aKOHOMATENIBCTRE.
MOXHO BBIICUTH TPH OCHOBHBIX HANpAaBJIECHHS HCIIOIb30BAHHS KaTErOpHU
«0e30IacCHOCTB» B KOHTEKCTE PETYIMPOBAHMS UMYIIIECTBEHHBIX M CBSI3aHHBIX
C HUMU JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHHWH: KaK OCHOBAHHUE IJIsI Orpa-
HUYCHHS CYOBCKTHBHBIX TPAXKIAHCKHUX MIPAB, KAK CBOMCTBO TOBapa (pe3ybra-
Ta paboThl, YCIYTH), Kak MpeMeT JOrOBOPa BO3ME3IHOTO OKa3aHHs YCIIYT.

Be3onacHOCTb Kak OCHOBaHME JUIsl OTPAaHUYEHHS CYOBEKTHBHBIX IMPask/IaH-
ckux rpas. O01Iel MPeAnoChUIKOM JIsl OTpaHUYeHNsI CYOBEKTHBHBIX IPaKIaH-
CKHX TIpaB ¥ CBOOO SIBJIAIOTCS 3aKpEIUIEHHBIE B CT. 2 [ pakIaHCKOTO KofIeKca
Pecny6nuku benapych 0CHOBHBIE Hauasa (PUHIKITBI) TPaXJaHCKOTO 3aKOHO-
JIaTeNbCTBA — MPUOPUTET OOIIECTBEHHBIX HHTEPECOB U HEIOIYCTUMOCTB IIPO-
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M3BOJIBHOTO BMELIATEIBCTBA B YacTHbIC Aefa. OHU MOHUMAIOTCS CIICYFOLIUM
00pa3oM: OCYIICCTBICHHE TPAXTAHCKHX IPAaB HE JOJDKHO MPOTHBOPEYHTH
00IIECTBEHHOM MONB3e 1 OE30MAaCHOCTH, HAHOCHTH BpeJl OKpYKarolIeH cpere,
HCTOPHUKO-KYJIBTYPHBIM [IEHHOCTSIM, YILIEMIISITh [IPaBa U 3aIIUII[AeMbIC 3aKOHOM
HHTEPEeChl IPYrux Juil (IPUHIMI TPHOPUTETA OOLIECTBEHHBIX HHTEPECOB);
BMEIIIATENILCTBO B YACTHBIC JIeNia HE JIOMYCKAeTCs, 32 UCKIIOUCHHUEM CITydaes,
KOIJIa TAKOE BMEIIATENIECTBO OCYLICCTBISICTCS HA OCHOBAHUHU TPABOBBIX HOPM
B HHTEpeCaX HAIMOHAIILHOM 0e30MaCHOCTH, OOIIIECTBEHHOTO MOPSIIKA, 3AIUThI
HPaBCTBEHHOCTH, 3I0POBbS HACENCHHUS, TIPaB M CBOOO APYTUX JIvIl (MPUHIIAI
HEZIOMYCTHUMOCTH MPOU3BOIBHOTO BMEIIATENILCTBA B YaCTHBIC JIETIa).

OrpaHuveHHe TPaXXIAHCKUX MPAB MOXHO MPU3HATH OCHOBHBIM CIOCO-
6oM obecrieueHust OE30MIaCHOCTH, MO3BOJIIIOIIUM JOCTHYb ONTHMAIBHOTO
COOTHOIICHHS MyOIMYHBIX M YACTHBIX HHTEPeCcOB. OOIIECTPUHATOH SBISETCS
TOYKA 3PEHHSI, B COOTBETCTBUH C KOTOPOH OrpaHHYEHHS CYObEKTUBHBIX MPaB
Y CBOOOJIBI OCYIIECTBICHUS OT/ICITBHBIX TPABOMOYN#T HCIIOIB3YHOTCS B LENSX
3aIUTHI MyOIMYHBIX HHTEPEeCOB. [Ipr 3TOM OTMEYaeTcsl, 4TO YCTaHABIUBAC-
MbI€ 3aKOHOM OTPaHHYCHHS JOJKHBI OBITH Pa3yMHBIMH M OIPaBIaHHBIMH,
JIOCTATOYHBIMH U aJICKBATHBIMHU TPEATIONaraeMoil yrpose 6e30macHOCTH.

bBe30macHOCTh Kak OCHOBaHHUE JUISl OTPAHUYCHHS TPaXKTAHCKHUX [TPAB MBI
MOXXeM yBuIeTh U B JApyrux Hopmax ['K (ct. 51' — orpanuyeHue npasa Ha
CO3/JJaHUE MPEICTABUTENIHCTB MHOCTPAHHBIX opranusanuii; ct. 210 — orpanu-
YeHHe MpaB COOCTBEHHHKA IO CBOEMY YCMOTPEHHIO COBEPIIATh B OTHOIIIE-
HUH IPUHAJIEKAIIETO EMY UMYILECTBA J00bIe JeUCTBNUS, CT. 214 — BO3MOX-
HOCTh YCTaHOBJICHUSI KOJMYECTBEHHBIX WIIM CTOMMOCTHBIX OTPAaHUYCHUH B
OTHOIIICHUH UMYIIECTBA, HAXOJAIIEroCcs B COOCTBEHHOCTH TPAXK/IAH), a TaK-
K€ MHBIX HOPMATHBHBIX MPABOBBIX AKTaX.

BesonacHOCTh Kak CBOHCTBO ToBapa (paboThl WM YCIYTH) KaK MpeaMeTa
JIOTOBOPA MITH XapaKTepPUCTHKa 00s3arenbeTBa. TpeboBanue 00 obecriedeHu
0e30MacHOCTH TPHUCYTCTBYET B PETYIMPOBAHHWHU JIOTOBOPHBIX OTHOIICHHH
U 0COOCHHO B TIOTPEOUTENBCKON cepe. be3omacHOCTh B TaKWX JTOTOBOP-
HBIX OTHOIICHHSX CBSI3aHA C KAaYE€CTBOM MPEIOCTABISAEMBIX TOBAPOB (pador,
yciyr), a ee o0ecIeyeHre HAPABICHO HA HEIOMYCTUMOCTD TPUYHHEHUSI Bpe-
Jia KU3HU U 37I0POBbS TPAXKJAH, UMYIIECTBY (DU3MUCSCKUX U FOPHAUICCKHUX
JIMII, BpeZa OKpy Karolel cpesie, HHTepecaM BCEero 00IecTBa ¥ ToCyIapCTBa.
Tax, HOpMBI, OTpaXKAIOIIKE CYTh HA3BaHHOI OE30MACHOCTH, cofepKarcs B 8 6
1. 30 'K «Bueprocuabxenue» (ct. 510, 514, 517), B c1. 606, 691 'K u np.

CyliecTBeHHOE BHUMAHHUE y/esseTcsi 6e30MacCHOCTH B 3aKOHOJIATENbCTBE
0 3ammTe mpaB nmorpeduteneii. [lorpeduTens UMeeT MPaBo Ha HaJIeKaIIee
Ka4ecTBO TOBapoB (paboT, ycnyr), BKIIoyas ux 6esomacHocts (ct. 5, 11 3a-
koHa Pecrryonmku Benapych ot 9 ssuBaps 2002 . Ne 90-3 «O 3amuTe rnpas 1o-
TpebuTeneii»), B TOM 4uclie U Ha 0€30MaCHOCTh JKHIIMIIHO-KOMMYHAITbHBIX
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