Betynmi B aedictBue ¢ 1 suBapst 2001 r. Pazmen VIII YK Pecnyomuku be-
napych «lIpecTyruieHus IpOTHB COOCTBEHHOCTH U TOPSAKA OCYIIECTBICHHS
HSKOHOMHYECKOH JIeATeNIbHOCT» OTKphIBaeT Ii. 24 «[IpecTymnieHus mpoTus
COOCTBEHHOCTH», B KOTOPOH ITPEyCMOTPEHa YTOJI0BHASI OTBETCTBEHHOCTH 32
MorenHnyectBo (ct. 209).

3a mporre/iee BpeMs ¢ MOMEHTA MIPUHATHS YToioBHOTO Komekca 2001 .
MIPOM30IILIO Pa3BUTHE SKOHOMHYECKUX OTHOLIEHUH, KOTOPOE MPHUBEIIO K I10-
SIBJICHUIO HOBBIX BHUJIOB MOIICHHHYECTBA B PA3IMYHBIX Cepax: MpennpH-
HUMAaTEeJIbCKOH, (PMHAHCOBO-KPEIUTHOM, CTPaxOBOM, KOMIBIOTEPHO-UH(OP-
MalMOHHOH U JIp.

[IpakTka paccMOTpeHHs HOXPa3eICHUsIMUA 110 OOpbh0Oe C SKOHOMHYE-
CKUMH MPECTYIICHUSIMU OPTaHOB BHYTPEHHUX JIe1 oOpalieHuil (3asBieHui,
coO0MIeHH) MO (paKTaM MPOTUBOMNPABHBIX IEHCTBUH, CBA3aHHBIX C XO35ii-
CTBEHHOH JEATEIILHOCTBIO, CBUIETEIBCTBYET O CIOKHOCTAX AuddepeHma-
LIH YTOJIOBHO HAKa3yeMbIX JESHUH OT X035 {CTBEHHO-IIPABOBBIX OTHOLIEHHH.
B cBs3u C BhIIEyKa3aHHBIMU Pa3IUYUSIMU MPEACTABISETCS HEOOXOANMOMH
pa3paboTka KpUTEpUEB OTHECEHUS! pacCMaTpHUBAEMBIX 3asBICHHHA O HEHcC-
TIOJIHEHHH JIOTOBOPHBIX 00513aTEIIbCTB K XO3sICTBEHHBIM IPaBOOTHOIICHHUSIM
700 K YTOJOBHO HAaKa3yeMOMY JIESTHUIO.

OTCyTCTBHE COBPEMEHHBIX METOJIMK pacCIefOBaHUS MOIICHHHYECTBA
B cepe MpeanpUHUMATETBCKON M UHOU XO3SHCTBEHHOM (IKOHOMHYECKOM)
JIeSITeNIEHOCTH TIPUBOJUT K PsAY MPOOJIEMHBIX acHEKTOB, BO3HHUKAIOIINX B
MIPOLIECCE pacCieA0BaHuUsI IPECTYIUIEHUH JAaHHOTO BHJIa, KOTOpPbIe, C Hallen
TOYKH 3peHHs], TPEOYIOT peIIeHHSI.

Ha nam B3misi1, MOIIEHHHUYECTBO B chepe MPeATPUHIMATEIbCKOM 1 HHON
XO3SHCTBEHHOH (IKOHOMHYECKO#) JeATENEHOCTH CIIE/IyeT pacCMaTpHUBaTh He
TOJIBKO KaK COBOKYITHOCTH IPECTYITHBIX MOCSTATENbCTB, HO U KaK aKTyallb-
HYIO YIpo3y 9KOHOMU4ecKoi 6e3onacHocTr Pecmyonuku benapycs.

B nonreepykieHne qaHHOTO Te3nca, He0OXOIMMO CKa3aTh, 4To Peciryomm-
ka bexapych mpoXomuT 3BOTIOIMOHHBIH MyTh K SKOHOMUKE PHIHOYHOTO THIIA.
JlaHHBIN TIpOIlecC CONPOBOXIAETCS MPUBATH3ALMEN M Pa3roCyJapCTBICHH-
€M, pa3BUTHEM MHCTHTYTa YaCTHOW (OPMBI COOCTBEHHOCTH, POCTOM 4YHCIIa
3apErHCTPUPOBAaHHBIX CYObEKTOB XO3SIICTBOBAHUS, aKTHBU3AIe NHBECTH-
LIMOHHOM JAestenbHOCTH. Ha nmanHoM arame, xorga PecryOnuka bemapych
NpOBOAUT OoJiee MyOoKue (MHCTUTYIHOHATIBHBIC) H3MEHEHHS B CTPYKTYpe
9KOHOMHMKH, HEOOXOIMMO 0003HAYNTh BHYTPEHHHE U BHEIIHHE YTPO3BI, CO-
NIpsDKEHHBIE C MOIIEHHUYECTBOM B cdepe NMpeapHHAMATEIbCKOH U MHON
XO3SHCTBEHHOH (IKOHOMHYECKOM) JESITEbHOCTH, C LENbI0 NPeJOTBPATUTD
100 MUHUMHU3UPOBATH TOCIIEACTBHS OT MOLIIEHHUYECTBA B chepe IpeIpH-
HUMATEJIbCKON NESTENFHOCTH U, KaK CIEACTBHE, 00ECHEeYnTh SKOHOMHYE-
CKY10 0€3011acHOCTh TOCYyIapCTBa.
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V]IK 342.7
E.B. Epmonenko

MHCTUTYT 3ALLUTBI TPAXIAHCKUX NPAB
W 3AKOHHbIX UHTEPECOB CYEbEKTOB XO3AWCTBOBAHUA
KAK BHYTPEHHUN ®AKTOP
OBECMEYEHMA 3KOHOMUYECKOW BE30MACHOCTH
PECMYBNWKU BENAPYCb

B Konnenmuu HamuoHansHOH Oe3omacHoctn PecnyOnuku benapycs,
yrBepkaeHHoH YkasoM [Ipesunenra Pecryomiku benapycs ot 9 HosiOpst 2010
Ne 575, skoHomuuecKasi 0e3011acHOCTb OIPEEIISIETCSl KaK TAKOE COCTOSHUE HKO-
HOMHKH, TIPH KOTOPOM TapaHTUPOBAHHO 0OECIIEUMBAETCS 3AlUILIEHHOCTh HAIIHO-
HaJIbHBIX MHTEpecoB PecityOnmku benmapychk oT BHYyTpEeHHHX U BHELITHUX yTIPO3.

B xauecTBe 00BEKTOB 3KOHOMHUYECKOH O€301TaCHOCTH BBICTYIIAIOT SKOHO-
MHYECKHE OTHOIIEHHUS pa3HOTo ypoBHs. Hanbomnpuinii nHTEpeC npencrasis-
€T TaK Ha3bIBAEMBIII MUKPOIKOHOMHYECKHH YPOBEHB, KOTOPBIA MpecienyeT
HSKOHOMHUYECKHE WHTEPECH CYObEKTOB X035 {CTBOBAHNSI.

B sxoHOMMYECKOH chepe BHYTPEHHUMH HCTOYHHKAMH YI'PO3 Hal[HOHAJb-
HOH 0€30MacHOCTH HapsAy C JPYTHMHU SIBISIOTCS HEOIAaronpusITHBIE YCIIOBUS
US| IPUBJICUCHUS] HHOCTPAHHBIX MHBECTUIIMH M KPEIUTOB, POCT HETIaTexeit
B DKOHOMHKE BCIIEJICTBHE Ae(uITa cOOCTBEHHBIX OOOPOTHBIX CPEICTB U
BBICOKOTO YAEIBHOTO Beca YOBITOUHBIX CYOBEKTOB XO3HCTBOBAHMS.

B cBoro ouepenp, myTtn obOecriedeHUs] SKOHOMHYECKOH Oe3011acHOCTH
OTIPEJIETISIFOTCSl MHOKECTBOM XapaKTEPHCTHK, KOTOPhIE MOTYT HOCHTH Kak
BHYTPCHHHH, TaK 1 BHEIIHUH xapakrep. K onHOMy U3 HuUX (myTeit) OTHOCHT-
sl IPUBJICYCHUE MHOCTPAHHBIX MHBECTHUIMH B HAIMOHAJBHYIO SKOHOMHUKY.
Tak, omHUM U3 (PAKTOPOB, CTUMYIHUPYIOIIMX IPUTOK UHBECTUIINH B CTPaHY,
SIBJISIETCS] CUCTEMA TapaHTHH IpaB MHOCTPAaHHBIX HHBECTOPOB B PecryOiike
Benapych. B To e BpeMs (hakTopoM, CIep>KUBAIOIIMM MOTOK ITPUBIICYEHUS
WHOCTpPAHHBIX WHBECTUIMH B dKOHOMHKY PecrmyOnmuku benapycs, siBnsiercs
MIpaBOBasi HECTaOMIILHOCTD, BBIPAKAIOIIASCS B YaCTOM M3MEHEHUH Oeopyc-
CKOT'0 3aKOHO/IaTEeJIbCTBA.

Cresyer OTMETUTb, YTO TapaHTHH MPAaBOBOW 3alUIIEHHOCTH SIBJISIOTCS
BaKHBIM YCJIOBUEM HE TOJIBKO IS OCYIIECTBIIEHNS] MHBECTULIMOHHOH JesITelNb-
HOCTH Ha TeppuTopun PecrryOmiku Benapych, HO M 1t SKOHOMUYECKOH Jiest-
TEJTLHOCTH HAIIMOHAIIBHBIX CyOBEKTOB XO3SICTBOBAHMS, B TOM YHCIIE OCYILECT-
BIISIFOIIMX TAKYIO JIEATENFHOCTh 0€3 ITPUBJIEUeHHUSI MHOCTPAHHBIX MHBECTHIIHH.

CyObeKTbI X035HCTBOBaHHS, CO3/IaHHbBIC (3aperUCTPUPOBAHHbIC) HA TEp-
puropun Pecnyonuku benapych, BBICTYNArOT y4YaCTHHUKAMH pa3HYHBIX
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MIPAaBOBBIX OTHOLIEHHH, KOTOPBIE SIBISIOTCS MPEIMETOM PETYIUPOBAHUS pPa3-
HBIX OTpaciell MarepuaibHOro npasa Pecrryonuku benapych: rpaxaaHcKoro,
XO3SICTBEHHOT0, (PMHAHCOBOTO, HAJIOTOBOTO, 3€MEIBHOTO, aIMUHUCTPATHB-
HOTO U Jp. B CBSI3M ¢ 4eM MHCTUTYT 3aIUTHI PaB U 3aKOHHBIX HHTEPECOB
CyOBbEKTOB TPABOBBIX OTHOILIEHUH BBICTYNAET aKTyaJbHBIM HallpaBIeHHEM
MIPaBOBBIX HcCienoBaHui. [Ipy 3TOM Takue McCienoBaHusl MPECTaBISIOT-
cs1 HeOOXOTMMBIMHU KaK B paMKax OTAEJBHBIX OTpaciel, Tak U B paMKax He-
CKOJIbKHX OTpacieil mpapa (MexKOTpacieBble UCCIIEI0BAHNUS).
HanponaneHast cucrema npaBOBOW 3aIIUTHI MPAKAAHCKUX IIPaB MPes-
CTaBJieHa CHCTEMOH TOCY/IapCTBEHHBIX OpPTraHOB, OOIECTBEHHBIX OpraHH-
3aliif, HEKOMMEPUECKUX OpPraHW3alUi M MHBIX JIUI[, OHOH W3 OCHOBHBIX
LeJIel IesITeNbHOCTH KOTOPBIX SIBISIETCsl 0OecrieueHne, 3aluTa, BOCCTaHOB-
JIEHVE HapyUIEHHBIX M OCIIOPEHHBIX I'PAXKIAHCKUX MPaB.
Crienu¢uka M3y4eHUs] HHCTUTYTA 3alIUTHl TPAXKIAHCKUX MPaB COCTOHUT
B TOM, YTO OH (MHCTHTYT) JIOJDKEH PacCMATPUBATHCS HA CTHIKE HECKOJIBKUX
orpacieii 0elopyccKoro Ipasa: B IIEPBYIO OYEPEAb — IPaXKAAHCKOTO MpaBa
(umenno T'K PecryGnuku benmapych mpeaycMaTpuBaeT rapaHTHIO peajn3a-
LMK TIpaBa Ha 3alUTy CyObEKTHBHBIX TPAXKAAHCKUX TPaB W IMEPEUUCIISIET
CMOCOOBI TAKOH 3alllMTHI); BO BTOPYH) — TPaXAAHCKOTO MPOIECCYaTbHOTO
npaBa ¥ XO3SICTBEHHOTO MPOLIECCYabHOrO MpaBa (MMEHHO MPOLECcCyallb-
HOE MPaBO FOBOPUT «KAK 3alUIIATE» CYObEKTUBHOE IPAXKIAAHCKOE MPABO).
Hay4nbie HapaboTku 1o Boripocam (opM 1 CIIoCOO0B 3aIUTHI TPayKIAHCKUX
TIpaB OCTAINCH OEJI0PYCCKOMY 3aKOHOAATEBCTBY, TEOPHH U IPAKTUKE B HACIE-
CTBO OT POCCHICKOHM LIMBHJINCTHKY. besopycckre ydeHble Majlo BHUMaHUS yrie-
JSTIOT OTPEJICNICHUIO TIPABOBOTO COZIEpIKaHUs psifia KaTeropuid: «MeXaHH3M 3a-
IIUTBD», «(popMa 3aIIUTBI», KCIOCO0 3aIUTHI», <TIOPSIOK 3aIHUTHD», «CPEICTBO
3aIUTHI», <Mepa 3aIUTBI», <Mepa OTBETCTBEHHOCTH, «CaMO3alInuTa. Y YeHbIe
TOJIBKO MEJILKOM OCBEIIAIOT JJaHHYIO TEMY, Ha3bIBasi OCHOBHBIE (DOPMBI 3aIUTHI
TPaKIAHCKHX MPaB U IIEPEINCIISIs CIOCOOBI 3aIUTHI, IPeyCMOTpEeHHBIE cT. 11
I'K Peciyonuku benmapych. OjnHako ctout otMerutsh, uto B 2000-x IT. cramm
TIPOBOJIUTHCSL MCCIIEJIOBAHMS, KacalomuMecsi MpoOieM 3alllUThl TPaskIaHCKUX
TpaB, HO JIAaHHBIE HCCIIEIOBAHNSI SIBIISIIOTCS Y3KOHANPABIICHHBIMHU — 3aTparuBa-
0T JIM00 3alIUTY KOHKPETHOTO Mpasa (HampuMep, paea COOCTBEHHOCTH, YECTH,
JIOCTOMHCTBA, JISJIOBOM PEMyTAllUHK), JTHOO0 3alUTy MpaB KOHKPETHOTO CyObeKTa
TPKIAHCKOTO JIMOO0 XO3SHCTBEHHOIO MpaBa (HanpuMep, HHBECTOPOB, YUaCTHHU-
KOB PbIHKA [IEHHBIX OyMar), TH0O 3all[UTy OTICTBHBIX BUJIOB 0053aTEIbCTB.
[TpoOneMHBIX BOIIPOCOB TEOPETHYECKOTO U MPAKTHYECKOTO XapakTepa B
cdepe 3amuThl IPaXJaHCKUX IIPaB 04€Hb MHOTO, M UX PEIIeHNE TOJDKHO SB-
JISITBCS! IPUOPUTETHBIM HANPABJICHUEM Pa3BUTHSI U OEJIOPYCCKOM MpaBOBOH
HayKH, ¥ OEIIOPYCCKOr0 3aKOHO/IATEIIbCTRA.
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CerofHst He CTOJIBKO Ha3pelia ImpolieMa JeTalbHOH pa3paboTKH Mexa-
HHM3Ma peaNn3aluy MpaBa Ha 3alUTy TPaXKIAHCKUX NPAB U 3aKOHHBIX WHTE-
PECcOB, CKOJIBKO BO3HHKIJIA HEOOXOAMMOCTE YIIOPSAOUCHYIST, CHCTEMaTH3aINH,
a B KAKUX-TO CITy4asX U MEPEeCMOTpPa CYIIECTBYIOINX KOHIENTYaIbHbIX MO-
JIOXKEHUH, a TaKkxkKe HOPM JICHCTBYIOIIETO 3aKOHOATENbCTBA B 0003HAUYCHHON
coepe. JlaHHas cHCTEeMaTH3aLUs JOMKHA OXBATHTH OJOKH MPABOBBIX HOPM,
OMpeNeSIONIHe P/ XapaKTePUCTHK. MaTepUabHO-MPABOBbIC OCHOBAHHS
BO3HHMKHOBEHUSI TIPaBa Ha 3aIIUTY; MPOIECCYATBHYIO ASSITEIBHOCTE YIIOIHO-
MOUYEHHBIX CyOBEKTOB IO 3all[UTEe MPaB M 3aKOHHBIX WHTEPECOB; MPABOBHIC
HOCJIEACTBUS pean3alliy IpaBa Ha 3aIluTy.

Ha ocHOBaHWH W3JI0KEHHOTO MPECTABISIETCS 000CHOBAHHBIM MPU3HATD
MHCTHUTYT 3aIUThI TPAXKIAHCKHX MPaB M 3aKOHHBIX WHTEPECOB B KaueCTBE
BHYTPEHHETro (hakTopa, 00ECIIeUnBAaIOIIEr0 YKOHOMUYECKYIO Oe30MacHOCTh
Pecnyonuku Benapyce.

V]IK 347.122
EM. E¢hppemenko

HEAUCKPUMWHALIUA YYACTHUKOB
FPAXAAHCKOIO OBOPOTA
KAK YCNOBUE PEANU3ALWA NPUHLUWNA
BEPXOBEHCTBA NPABA

[MpuHIKMITBE! (OCHOBHBIC HayasIa) TPayKIAHCKOTO MPaBa MOy YT HOPMATHB-
HOE 3aKpEeIUICHUE B IPAXKIaHCKHUX KOZIEKCaX rocyaapcTs EBpa3uiickoro s3KoHo-
MHYECKOIO CO03a, UTO CBUIETENILCTBYET O €AIMHOM 3aKOHOJATEIbHOM MOIXO0NIE
Y IOHMMAaHUU UX POJIM B PA3BUTUU HAIIMOHAIBHBIX IIPABOBBIX CHCTEM.

AKTyaJbHBIM aCIEKTOM pealn3aliy MPUHIUIA BEpXOBEHCTBA IpaBa —
HEOOXOAUMBIM CIIaraeMbIM HAI[MOHATIBHOM 0€30MacHOCTU — ABISIETCA CO3/ia-
HUE MPaBOBBIX YCIOBUM, HANPaBJICHHBIX HA HEAUCKPHUMHHAIIMIO YYaCTHUKOB
rpaknaHckoro obopora. B maHHOM ciydae pedyb WIET HE O NPHHIMIE UX
PaBEHCTBA, B COOTBETCTBHUH C KOTOPHIM CYOBEKTHI IPaXkKTaHCKOTO ITpaBa yda-
CTBYIOT B IPa’KIAHCKUX OTHOILIEHMSAX HA PaBHBIX, PABHBI ME€pe]] 3aKOHOM, HE
MOTYT IOJIb30BAThCA MPEUMYIIECTBAMU U MPUBUIECTUAMH, IPOTUBOPEYAIIH-
MH 3aKOHY, © UMEIOT IIPaBo 0e3 BCAKOHM TUCKPUMHUHAIMY HA PAaBHYIO 3alUTY
MpaB ¥ 3aKOHHBIX MHTepecoB (cT. 2 [paxkaaHckoro konekca Pecryonuku be-
napycs). Kak mokaspiBaeT NpakThKa, B MOCIEAHHE TO/IbI TOCTATOYHO HIMPO-
KO€ PaclpOCTPAHEHUE MOIYYMIN CONVIAIIEHUs, B KOTOPBIX OIHA U3 CTOPOH
JIMIIIEHa BO3MOXKHOCTH y4acTBOBATh B OOCYXJIEHUH €ro ycioBuil. Peus uner
0 JIOTOBOpaxX NPHCOEANHEHH S, KOTOPhIE aKTHBHO HCIIONB3YIOTCS CyOBEKTaMH,
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