HOM KOJIMYECTBE, OOIIECTBO BIIPaBe CaMo MPUOOPECTH HEBOCTPEeOOBaHHBIE
aKI[MOHEPaMH aKIIMK MO COMIACOBAHHOMN C MX BIIAJICTIbIIEM II€He, HO HE HUKE
LECHBI, NPEAJIOKECHHONW aKIIMOHEPaM 3aKPBITOTO aKIIHOHEPHOTO OOIIEeCTBa».
Bo-BTOpBIX, 3aKOHOJATETb HE Pa3bsACHACT, KAKMM 00pa3oM aKIIMOHEPHOE
00IIeCcTBO TIpe/iaraeT MpuoOpecTr akuuu TpeTbeMy Jumy. CormacHo 4. 1
cT. 73 3akoHa «O X03sIHCTBEHHBIX 00IECTBAX>» AKIIUH MPEIUIAral0TCs TPEThe-
My JIHILY, HAJICHHOMY TPOJaBIOM-aKIIHOHEPOM, TOJILKO B TOM CIly4ae, eCIu
aKI[MOHEPHOE OOIIECTBO HE HAIILIO CBOE TPEThe JUI0. HemoHsATHO, oyemMy
TPETbU JIMIA, MPUBICUYCHHBIE OOLIECTBOM, MMEIOT MPEHMYIIECTBA MEpes
TPETBUMH JIUIAMHU MPOJABIA U HE YIIEMIISET JIK 3TO ero npaB? OakTHYecKH
3aKOHO/IATENb B IAHHOM CITy4ae JIeJIaeT aKI[MOHEPHOE OOIIECTBO HE CTOIBKO
MOCPETHUKOM, CKOJIbKO HOBBIM MPOIABIIOM, TaK KaK ero IeHCTBUS CTAHOBST-
cs 00s13aTeNIbHBIMU U 7T MPOoJaBlia-aknnoHepa. [lonaraem, 4To Ha3BaHHAs
npobieMa TpedyeT najgbHeH e pa3paboTKU B 3aKOHOIATEIILCTBE.

CJemyeT OTMETHUTB, YTO 3aKOHOM HE 3aKPEIICH CPOK, B TEUCHHE KOTOPOTO
aKI[MOHEP MOXET MPHHSIThH PEIICHHE 0 MPHOOPETEHHH JIHOO OTKAa3e OT MpH-
00OpeTeHus aKIid, a TONBKO YKa3bIBaeT Ha «CPOK, YCTAHOBICHHBIN YCTAaBOM
obmectBa» (4. 3 ct. 73 3akoHa «O X03HCTBEHHBIX 00IIecTBax»). BMecTe ¢
TE€M B TPaKIaHCKOM 3aKOHOJaTeIbCTBE HEKOTOPhIX cTpaH EADC Takoii cpok
KOHKpeTH3upoBaH. Tak, B COOTBETCTBHH C 4. 2 1. 4 cT. 7 DeaepanbHOro 3a-
koHa Poccwuiickoit @eneparin ot 26 nexadps 1995 . Ne 208-D3 «O6 akumo-
HEPHBIX OOLIECTBAaX» «AKIHOHEP BIPABE OCYLICCTBUTH OTUYKICHUE aKIIUH
TPETbeMy JIMILy TPH YCIOBUH, YTO JPYTHE aKIHOHEpHl obmiecTBa U (HJin)
00IIECTBO HE BOCIOIB3YIOTCS MPEUMYIIECTBEHHBIM MPABOM MTPUOOPETECHHS
BCEX OTUYXKIACMBIX aKIMi B TEUCHUE JIBYX MECAIEB CO JHS MOIYYCHHS U3-
BEIIEHHsI OOIIECTBOM, €Clii Ooiee KOPOTKHI CPOK HE NPeayCMOTPEH yCTa-
BOM ofiecTBa. <...> CpOK OCYUIECTBICHUS MPEUMYIIECTBCHHOIO MpaBa,
MPeIyCMOTPEHHBIN yCTaBOM 00LIECTBA, HE MOXKET ObITh MeHee ueM 10 nHei
CO JTHS TIONYYeHHUS M3BelIeHHs 001IecTBOM». CXOHASI HOPMa COACPKUTCS U
B 3aKOHOJIATENILCTBE YKPAHHbI: KIPEUMYIIECTBEHHOE MIPABO aKIHOHEPOB Ha
npuoOpeTeHre aKkiui, IPOIaBaeMbIX JIPYTUMH aKIIMOHEPaMH 3TOrO oOlie-
CTBa, JICUCTBYET B TEUCHHE JBYX MECALEB CO JHS MONyYECHHs OOIIECTBOM
YBEJIOMIICHHUS aKIIMOHEpa O HaAMEPEHHH MPOJaTh aKIUH, eclu Goee KopoT-
KUl CPOK HE MpefycMOTpeH YcraBoM obiecTBa. CpoK MpeHMyIeCTBEHHO-
ro Tpasa, MPeAyCMOTPEHHBIH YCTaBOM OOIECTBA, HE MOXKET OBITh MEHee
20 nHeii co THS TOyYeHUs! 0OIECTBOM COOTBETCTBYIOIIETO YBETOMIICHHSI»
(m. 3 cr. 7 3akona Ykpaunsl ot 17 centsiops 2008 r. Ne 514-VI «O6 axuuo-
HEpHBIX 00IIecTBax»). B ApMeHnn MaHHbIA CPOK HE MOXeT ObITh MeHee 30
u Gonee 60 qHEH ¢ MOMEHTA NPETIOKEHUS akiuil K mpopaxe (4. 4 m. 3¢t 8
3akona Pecrryonukn Apmenust ot 27 oktsi0ps 2001 r. Ne 3P-232 «O6 ak-

138

PDF created with pdfFactory Pro trial version www.pdffactory.com

[MOHEPHBIX 00IecTBax»). [lo HalieMy MHEHHIO, IPUMEHHUTEIBHO K CPOKY
OCYHIECTBJIECHUSI MPEUMYIECTBEHHOIO NpaBa akipoHepa 3A0O Ha NOKyI-
Ky aKIui 1enecoo0pa3HO HCIIONb30BaTh aHAJIOTHIO 3aKOHA W IPHUMEHSTH
30-1HEBHBIA CPOK, KOTOPBIH YCTAHOBIIEH VISl peasIn3aliy IPeUMyIIeCTBEH-
HOTO TIpaBa Y4acTHHKa OOIIEeCTBa C OrpPaHWYEHHOH OTBETCTBEHHOCTHIO HA
TIOKYTIKY JIOJIH, OTYY>KAaeMON MHBIM YYaCTHHUKOM 3TOTo oOmiecTBa. Takoi
CPOK HEOOXOIMMO 3aKpEnuTh B 4. 3 CT. 73 3akoHa «O X03HCTBEHHBIX 00IIIe-
CTBax», U3JIOXKHMB €T0 B ClIeNyIomlel peakuuu: «B ciydae, ecim co CTOpOHBI
aKIMOHEPOB 1 00IIeCcTBa B CPOK, YCTAHOBJIEHHBIH YCTaBOM OOIIECTBA, HO HE
npessimatomuii 30 AHEH, He MoTy4eHo coriacue Ha MPHOOpeTeHne aKIui,
MIpoJaBaeMbIX JIpyruM akiuonepoM 3AO, nmnubo MojydeH OTKa3 OT UX INpH-
oOpetenus 1100 eciy ComIalleHHe O YaCTUYHOW NMpOAake MPeIoKEHHBIX
K peallM3alliy aKklUi He JOCTUTHYTO, 3T aKIMH MOTYT OBITh NMPOAAHBI aK-
LIMOHEPOM JI0OOMY TPETHEMY JIMILY I10 [IEHE HE HWJKE IIEHBI, MPEeIJIOKEeHHON
aKIOHEPaM 3aKpBITOTO aKI[MOHEPHOTO 00IIecTBa.

Takum 06pa3oM, MO)KHO OTMETHUTH, YTO B HACTOSIIIEE BPEMsI peasin3alus
IIPEeUMYIIECTBEHHOIO IpaBa akiuoHepa 3AO compsbkeHa ¢ psoM TPYIHO-
cTell M HeomnpeaeaeHHoCTed. MBI 3aTpOHYIM TOJIBKO HEKOTOPBIE IMPOOIEMBbI
peanM3anuy Takoro Mpasa, MPeIoKEeHHbIE TyTH PEIICHHs KOTOPBIX, Ha HAII
B3I, OyayT cmocoOctBoBaTh 3ddexktuBHON aesrenpHOCTH 3AO U, Kak
CJIE/ICTBHE, SIBJSITHCS BYKHBIM JJIEMEHTOM CTaOMIIBHOCTH 3KOHOMHUYECKHX
OTHOUIEHHH ¥ TapaHTOM 00eCIeYeHHUS] SKOHOMUYECKOH 0e30MacHOCTH.

VJIK 343.34

B.A. Kawesckuii, A.B. Canvnuxkosa

O MOHATUN «OOULNANBHBIA JOKYMEHT»

OTHOCHTENIFHO TTOHATHUS «O(HUINAIBHBIN JJOKYMEHT» y YUSHBIX HET €IH-
HOTO MHEHUS. YTOJIOBHEIN Kojieke PecryOnuku benapych He pacKphIBaeT co-
Jiep KaHus JaHHOTO TTOHSTHS, B MHBIX 3aKOHO/IATEJIEHBIX aKTaxX ONpeaeneHue
YKa3aHHOTO MTOHATHS HOCUT OOIMI XapakTep, He TO3BOJISIONINI B JIOJDKHON
Mepe pa3rpaHU4YUTh O(HUINAIBEHBIE U HEO(UIHAIBEHBIE JOKYMEHTHI.

B cr. 193 I'paskpaHckoro mpoueccyansHoro kojaekca Pecnyoimku bena-
pych ykazano: «O¢punnansHble JOKYMEHTHI BBIIAIOT TOCYIapCTBEHHBIE Opra-
HBI B TIpeJieax UX KOMIIETEHIH C COOIOICHNEM YCTaHOBJICHHBIX MPABHII».
OpHaKo HAa OCHOBE JIAHHOTO OIPEAEIEHHS HENlb3sl B TIOTHOM Mepe PacKphITh
TIOHSITHE TIpeMEeTa MPECTYIUIEHNH B TE€X COCTaBaX, ITie TAKOBBIM SIBIISIETCS
OHIMaTBHBINA TOKYMEHT.
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TepMHH «TOKYMEHT» O3HAYaeT «CBHJIETEIBCTBO, TOKA3aTEIbCTBO». Ero
COBPEMECHHOEC IMOHUMAHHE C TOYKH 3PEHUSI COACPIKaHUS CBOTUTCS K TOHUMA-
HUIO «IeoBas Oymara, CiIyKalas JOKa3aTeJIb,CTBOM Yero-Tu0o0, MOITBEpXK-
JIAIONIast IPaBO Ha YTO-HUOY/Ib; aKT, MUCEMEHHOE CBHJICTEIILCTBOY.

Onpenenenne «OQUIUATBHBIN» TPAKTYETCS, KaK IPaBUTEIbCTBEHHBIN
WM JOJDKHOCTHOM; € COOMIONCHUEM BCeX MpaBmi, opMambHOCTE». Takxke
MOJIPa3yMEeBACTCsl, YTO JOKYMEHT JIOJDKCH OBITh M3JIaH MPAaBOMOYHBIM Ha TO
CyOBEKTOM H COJIEPIKATh OTPE/ICIICHHBIC PEKBU3UTHI.

Kpowme ynocToBepeHusI MpeaMeTOM MPECTYIUICHHUS, IIPETYCMOTPEHHOTO,
B yactHocTtH, cT. 380 YK Pecnybnukn benapych, Ha3BaHbl UHBIE OQHUIIH-
aJbHBIC TOKYMEHTHI, MPEAOCTABISIONINE MPaBa WX OCBOOOXKIAIONINE OT
00s13aHHOCTEH.

JIOKyMEHT — MUCHMEHHBIH aKT, KOTOPBIH NPEIOCTABIACT, U3MEHSET UK
OTMEHSIET MpaBa WK 00S3aHHOCTH JINOO CBHUJICTEILCTBYET 00 00CTOSITEIH-
CTBaX, MIMEIONINX FOPUINYCCKOEC 3HAYCHUE.

Kak mpaBmiio, TOKyMEHT OIPENENIeTCS KaK MaTepUabHBIA HOCUTETh
uH(pOpMaIIUH JTHO0 Kak HH(POPMAIIUS Ha ONPEICIICHHOM HOCUTEIIC.

C [OpUIUYECKOM TOYKH 3PEHHS TEPMHUH «IOKYMEHT» yIoTpeOssieTcs: B
IIMPOKOM CMEBICIIE KaK TEKCTOBOM WM TpauuecKUil MaTepHall, BBIMOIHEH-
HBIA JTI00BIM CITOCOOOM: HAIMMCAHHBIN OT PYKH, Hale4aTaHHbIi TUnorpad-
CKUM HJIM MAIIMHOMUCHBIM CIIOCOOOM, HAPUCOBAHHBIN, HAUYEPUEHHBIA HUITH
BBIFPABUPOBAHHBIN, & TAK)KE MATHUTHBIC JICHTHI U JTUCKH, KUHO(POTOHEraTH-
BbI U MO3UTHUBHI, JPYTUE HOCUTEIH J0KA3aTeIbCTBEHHOM HH(DOPMAIIHH.

B Oenopycckoii mpakTHKe FOPUCTHI TPAKTYIOT MOHATHE «O(PHUIIHATBEHOTO
JIOKyMEHTa» ¢ MIMPOKON ToukH 3penust. OpuImansHpIMU JOKYMEHTAMHY [PH-
3HAIOTCS JOKYMEHTBI, IMCIOIINE FOPUIMYCCKOEe 3HaYCHUE. IHBIMU clloBamH,
M3HAYAIIFHO TPEJIOIAraeTcs, YTo JOKYMEHT YCTAHABJIMBACT, H3MCHSCT WU
MpeKpaIaeT Kakue-Inoo npaBooTHoMeHUsS. OMHUIMATEHBIM SBISICTCS JTOKY-
MEHT, KOTOPBIA HMCXOIUT OT OPraHOB TOCYIAPCTBEHHOW BIACTH WIH YIpaB-
JICHUSI, OPraHOB YIPABJICHHUS TPEANPUITHIA, YIPEKICHUN UITA OpraHU3aIlfii
HE3aBUCUMO OT (popMbl cOOCTBEHHOCTH. OGUIIUATBHBIME SIBJISIFOTCS TAKKE
JTOKYMEHTBI, HCXOJISIIHE OT YaCTHBIX JIUI[ B TOM CIIy4ae, €CIIH rOCylIapCTBO B
COOTBETCTBHH C MOJOKEHUSIMH 3aKOHA WJIK WHOTO HOPMATUBHOTO aKTa MPH-
3HAET MX OPUITHATBHBIN CTATYC U FOPUIMYECKOE 3HaUeHUE (HapUMeEp, TOKY-
MEHTBI, 3aBePEHHbBIE HOTAPHYCOM HJIM JIMIIAMU, YbH TOUCH PUPABHUBAIOT-
Csl K HOTapUaJlbHO 3aBepeHHbIM). Taxyke K HUM OTHOCST BbIJaBaeMble Opra-
HAMU YIIPABIICHUS IOPUINYECKHUX JIUI] JOKYMEHTBI, OIIPEIEIISAIONINE TPABOBOM
CTaTyC WK OTAENbHBIE IPABOMOYHUS FOPUANYECKUX W (DHU3UIECKUX JIHII.

IpemocraBieHre MpaB MOXET MPSAMO YKa3bIBaThCSl B JOKyMeHTE (J1v-
CTOK HETPYIOCIOCOOHOCTH, TOBEPECHHOCTh HA COBEPIICHUE OMPEACTICHHBIX
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JICUCTBU, BOJUTEIBCKOE YIOCTOBEPEHHE U T. I1.). [IpaBa MOTYT BBITEKATh U3
cofiepyKaHus TOKYMEHTa, MOTOMY KaK TaKOW JIOKYMEHT MOXKET JIUIb QUKCH-
pOBaTh OIpEENIeHHOE 00CTOSTENBCTBO, HATMUME KOTOPOrO MPEeJOCTABIAEeT
npaBa B COOTBETCTBHH C 3aKOHAMH HJIM HHBIMH HOPMATHBHBIMU aKTaMH (CBU-
JIETENbCTBO O TOCYIAPCTBEHHOM PErHCTPALINH, JIUIICH3US, TATSHT, TUIIOM 00
00pa3oBaHUH, ICHCUOHHOE YIOCTOBEPEHHUE U T. I1.).

AHAJIOTUYHOTO MHEHUSI IPUACPKUBAIOTCSA U OSIIOPYCCKHE aBTOPBI, MPHU-
3HaBas O(UIMATBHBIM JOKYMEHTOM <«JIOKYMEHT, BBIIaBaeMbIii OpraHaMu
rOCYNTApCTBEHHO! BIACTH WM YIPABJICHHs, OPraHAMH YIPABJICHHS HOPUIU-
YECKHUX JIHI, ONPECTSIOIINIA KPYT MPABOMOYHH FOPUANUECKOTO HITH (PHU3H-
YECKOTO JIUIA, JINO0 0CBOOOKIAIONINIT TAKOE JIHUIIO OT HECEHUSI KOHKPETHBIX
obsi3aHHOCTEH (Hampumep, OyXrajaTepcKue JOKYMEHTbI, JTHICH3UH, JUILIO-
MBI, TPpy/IOBas KHIXKKa, IIPUTOBOP, pelleHne cyaa). B cmydasx, mpemycmo-
TPEHHBIX 3aKOHOJIATENILCTBOM, O(HIIMATEHBIM PH3HACTCS TAKXKE JIOKYMEHT,
HCXOJSAIINH OT FpaXkIaH KaKk HOTapUAJIBbHO YIOCTOBEPEHHBIN, TaK U HE UMEIO-
LI HOTAPHAIIBHOTO YJOCTOBEPEeHUsI (HApHMep, 3asBICHUE O COBEPILICHUH
MPECTYTUICHUSI)».

Takum o0pa3oMm, opHIMAIBHBIN CTAaTyCc JOKyMEHTa HE CIEeIyeT CBS3bI-
BaTh C UCTOYHUKOM (CYOBEKTOM) €ro COCTABJICHHUS WM Bbinadu. [1o sTomy
MyTH WJCT U MPABONPUMEHHUTENbHAS PAKTHKA COCTABICHHbBIC QU3MICSCKU-
MU JIMIAMH 3asBJICHUS O COBEPIICHUH MPECTYIUICHHs, SBKE C MOBHHHOM,
JOOPOBOJIBHOI c/laue HE3aKOHHO XPAaHUMOTO OTHECTPEIBFHOTO OPYXKUS HIN
Jiaue B3ATKHU JODKHOCTHOMY JIMILY JIOJDKHBI MPU3HABATHCS O(PUIHATBHBIMH
JIOKyMEHTaMH.

VJIK 343.98
K.U. Koszan

NPECTYNNEHUA B COEPE 3 KOHOMUKU:
rPYNMNbl KOPPENALUOHHbLIX 3ABUCUMOCTEN

DxoHOMHYECKass 0e30MacHOCTh JIIO00H CTpaHbl 3aBHCHUT OT MHOTHX
(haKTOpOB, ONMHUM W3 HHUX SBISIETCS CTAOMIIBHOCTH Pa3sBUTHUSI SKOHOMHKH,
Ha KOTOPYIO BJIMSIOT SKOHOMHYECKAsh M IOJMTUYECKasl CUTyalus, Hay4qHO-
TEXHUUYECKHI TPOrpecc, YpOBEHb NMPECTYITHOCTH U T. 1. B paMkax msydae-
MOT0 BOIIPOCA MHTEPEC B JAHHOM ClTydyae Mpe/ICTaBIIeT pacCMOTPEHHUE TIpe-
CTYTIHBIX JIESHUM.

Crnenpl OT NPECTYIUICHHs], COBEPIIEHHOIO B c(epe SKOHOMHKH, MOTYT
0CTaBaThCsI B JAHHBIX OyXraaTepcKoro yuera (cuerax, mpoBOJKAX, TOKYMEH-
Tax). MexaHU3M HX CJIeI000pa3oBaHus LeJeco000pa3HO pacCMOTPETh Yepes

141


http://www.pdffactory.com

