MOXHOCTh OKa3aHHsI IOMOILIY JIMILY, COBEpIIMBIIEMY aIMUHHCTPATHBHOE
IpaBoHapyuieHue (arpeccopy). OcHoBaHuEM Il TakOW MOMOIIM OyneT co-
MIPOBOJUTENBHOE NMUCHMO (pPEKOMEHJAIMs) JOJKHOCTHOTO JUIa cyObeKTa
MPOQUIAKTHKH, TIPH 3TOM B 00S3aTEIBHOM IIOPS/IKE HEOOXOANMO COTiIache
MIPaBOHAPYIIUTEIS.

ITo mHenuto 3amectutenss Munucrpa BHyTpeHHUX zaen I. KazakeBuua:
«[IpuHsATHE 3TOTO 3aKOHA TTO3BOJIUT, IPEKIE BCETO, MOBBICHTH YPOBEHb 3a-
HIUIEHHOCTH TPaXKAaH, OMPENENUTh YeTKHH IMepeueHb Mopsiika JeiicTBus
JUI Ka)XJOro cyObeKTa NMpOQHIAKTUKH, 0OECIEYNTh HAKOIUIEHHE CaMoro
HIMPOKOro o0beMa HH(POPMaIKHU O (paKkTax JOMAIIHEro HACHIIHS, ONTUMH3H-
poBark Mepbl MHIUBHIYAJIbHOI MPO(PUIAKTHUECKOH PabOTHI C yUETOM MpaK-
TUKH UX NPUMEHEHHUS. A TakkKe PaclIMpPHTh BO3MOXHOCTH JUIS OKa3aHHS
MOMOIIIM HOCTPAJAABIINM CO CTOPOHBI CyObEKTOB NPO(UIAKTHKH U TEM, KTO
COBEPIINIT HACUIIUEY.

IIpoBens ananus 3akona Ne 151-3 B yactu usmenenuit u.13 ct.14 3akona
Ne 61-3, Ha Ham B3I, 3aKOHOJAATENIEM JIOMYyIICHA OIMOKa, TakK: «abs3ail
IISATHIA TTOCIIE CIIOB «IMIIEHHUS CBOOOABI» JOMOJHHUTH CIOBAMHU «HA OTIpEZe-
JICHHBIN CPOK»» Ha CaMOM JIeJie SIBJIsieTCsl ab3aleM YeTBEPThIM;

a03al] MecTOW HM3JI0KUTHh B CIIENYIOLIeH pelakiMu: «IOIBEpraBUINecs
aJIMUHHACTPaTUBHOMY B3BICKAHHIO 33 MPAaBOHAPYIICHHS, IPEyCMOTPEHHBIE
crarbsamu 10.1, 18.15,19.1, 19.2, vactamu 25 crareu 19.3, crarbsamu 19.10,
19.11, 24.3 u 24.23 Kopekca Pecybnmuku benapyck 00 aAMIHUCTPaTUBHBIX
MIPaBOHAPYIICHHUSAX;» HA CaMOM JieJie sBisieTcs ab3ameM maThiM 4.13 cr. 14
3akona Ne 61-3;

B a03ale CeapbMOM CJIOBAa «CIEIHATBHOTO MpaBa» 3aMEHUTH CIOBAMH
«IIpaBa 3aHUMAThCS ONPE/IEIICHHOM EITEIbHOCTBIOY, YTO yKa3aHo B ab3ale
miectoM 4.13 ct1.14 3akona Ne 61-3.

Kpowme Ttoro, ananmsupys 3akoH Ne 151-3 MoxkHO mpuiATH K 000CHOBaH-
HOMY BBIBOJY O JBOMCTBEHHOM IOAXO/€ K BHECEHUIO U3MEHEHUII B 3aKOHBI,
PETIaMEHTUPYIOMINE JIESITEIFHOCTh M0 NPO(MIAKTHKE NPAaBOHAPYIICHHUH.
Tax, BHOCS u3MeHeHus: B 3akoH Ne 61-3, mpu NMIIEHUH JULa [1paBa Ha UC-
MOJIb30BaHUE OPY)KMS U MHBIE HOBILECTBA, 3aKOHOATENh UCIIONIB3YET OTCHI-
JIOYHYIO HOPMY C YKa3aHHEM Ha KOHKPETHOE aJAMHHHCTPaTUBHOE MPaBOHA-
pyuienue, npeaycmorpeHHoe KoAll. B cBoro ouepesab, npu BHECEHHU H3-
MeHeHHuH B CT. 26, 28 3axona Ne 151-3, BMecTO cymiecTByomeil pegaKkiu,
B KOTOPOH, Ha Hall B3I/, HEOOXOIMMO IPUBECTH HOPMBI BIIIIEyKa3aHHbBIX
crareit B coorBeTcTBHE ¢ HOBBIM KOAII, 3axoHONMaTens m3naraer BBIIIEyKa-
3aHHBIE CTaTbU B HOBOW pENAKLMM, NPU 3TOM JUIsl IPUMEHEHUs cT. 26, 28
3akona Ne 122-3 HeoOXoAMMO MOABEPraTh UX PACITUPUTEIEHOMY TOJIKOBA-
HUIO Ha NpeIMeT JIOKa3bIBaHMsS, YTO COBEpIIEHHBIE AESIHUS MOTYT CO3/aTh
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yTpo3y HallMOHAIBHOM 0€30MacHOCTH, MPUYNHHUTH BPEA IOCYAAPCTBEHHBIM
WM OOIIECTBEHHBIM MHTEPECAM, IpaBaM, CBOOOIaM M 3aKOHHBIM HHTEpecaM
JPYTHX TPakAaH UM IPUBECTH K COBEPIICHHIO MPECTYIIICHUSL.

Kpome Toro, BHeceHHe HEKOPPEKTHBIX, Ha Hall B3IV, U3MCHEHHH B
cT. 28 3akoHa Ne 122-3 n 4. 3 c1. 6 3akoHa Ne 104-3 yciiokHsIE€T OPSII0K BbI-
HECEHUS PEIYTPEXICHNS IPAXIAHUHY O BO3MOXXHOCTH HalpaBICHUsS €T0 B
ne4eOHO-TPYNOBOH NpodurakTopuii U ero HampasJCHHE B BHIIICYKa3aHHOE
yUpexJIeHHUE.

3akoH Ne 151-3 taxoke BcTynuia B cuity 12 urons 2022 1., pyKOBOACTBYSICh
B cBOEH AearensHOCTH 3akoHoM Ne 122-3, 3akonoM Ne 104-3 Ha qaHHEBIA MO-
MEHT OCYIIECTBISITH TAKHE MEPhl MHINBUIYaJIbHON MPO(QUIAKTHKY MpaBo-
HapyIIeHUH, KaK O(pUIMAITBHOE IPEAYTIPEXICHNE, TPOMUIAKTHIECKUH YUeT,
a TaKkKe YaCTHYHO OCYIIECTBIIATH JESATENbHOCTh 10 HAPABICHUIO IPaskAaH
B JIeUeOHO-TPYOBbIE TPO(MIAKTOPUH, ACHCTBYSI B COOTBETCTBHH C BBIIIIE-
yKa3aHHBIMH 3aKOHAMH HEBO3MOXHO, BBHLy OTaHKETHBIX HOPM K paHee JIeH-
ctBytomemMy KoAlIl.

B cBsI3M C BBIIIEU3/I0KEHHBIM, YUNTHIBAs XapaKTep BHECEHHBIX 3aKOHO-
JareneM U3MEHEHHUH, cuuTaeM HeOOXOIMMbBIM pacCMOTPETh BOIIPOC O BHECE-
HHUHM JOTIOJIHUTEJIFHBIX U3MEHEHNH B 3aKOHBI, PEIIAMEHTHPYIOIIUE JIESITEb-
HOCTb 110 IPO(MIIAKTHKE TPABOHAPYIICHUH.

VIIK 340.114.5
E.H. Cmaéposckuii

HUCTOPUYECKHUE OCHOBAHUA
®OPMHWPOBAHMA NIPEICTABJIEHU O IPABOBOM CO3HAHHHU

AKTyaJhbHOCTh M30paHHOH TeMbI 00yCIIOBIIEHa TOUCKOM 3(P(PEKTUBHBIX
cpenctB (GOPMHUPOBAaHHS IIPABOBOTO CO3HAHMS TIPaXKAaH, BAXHOCTHIO HC-
HOJIL30BAHUS MCTOPHMUYECKUX 3HAHUI B HCCIICIOBAHUM COBPEMEHHBIX IIPO-
O1eM (OpMHUPOBaHUS IPABOBOTO cO3HaHUA. POpMHUPOBaHKE MIPABOCO3HAHHS
YeJIoBeKa MPOUCXOAUT B KOHKPETHBIX COLMOKYJIBTYPHBIX yCIOBHSX, HMEIO-
IIMX OCOOCHHOCTH MCTOPUYECKOTO Pa3BUTHS, a TAKXKE BBIPAKAFOLIUX Mpa-
BOBBIC IIGHHOCTH KOHKpETHOro ooOrectBa. [Iouck penreHuii COBpeMEHHBIX
TEOPETUKO-TIPABOBEIX MPOOJIEM yKa3bIBaeT HAa HEOOXOIMMOCTH HCCIEI0Ba-
HUS HCTOPHYECKUX OCHOBaHUH (OPMUPOBAHUS MPEICTABICHUH O IPAaBOBOM
CO3HAaHHH, O MPABOBBIX LIEHHOCTSX, CHOPMYITNPOBAHHBIX YEJIOBEYSCTBOM Ha
NPOTSHKESHUH THICTYCIICTHH.

B cOBpeMEHHBIX YCIOBUSX Pa3BUTHE IIPABOBOIO FOCYAapCTBa CBS3aHO C
o0ecrieueHHeM TIPaBoOIOpsAKa B OOIIECTBE, OCHOBAHHEM KOTOPOTO SIBJISCT-
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Csl IPaBOBOE CO3HAHUE TpakAaH. J[eATeNbHOCTh OPraHOB BHYTPEHHUX el
PecnyGimuku benapyck Bo MHOrOM CBsi3aHa € IPaBONPUMEHEHHEM, ¢ popmu-
POBaHUEM NIPABOBOTO CO3HAHUS TPAXKIAH, B TOM YHUCIIE TIPABOHAPYILUTENEH.
BripaboTka 3 QEeKTHBHBIX CPECTB U BBIBICHHE 0cOOeHHOCTEH hopMupo-
BaHUs MPABOCO3HAHMS KaK MPABOMOCIYIIHBIX I'PaXaaH, TaK U IpaBOHApy-
muTenel, TpeOyoT yueTa HCTOPUUECKIX OCHOBAHMH (pOPMHUPOBAHMS IIPEa-
CTaBJICHUH O TPAaBOBOM CO3HAHUMU.

YdeHue o mpaBOBOM CO3HAHHHM MPOIIO AOJITUHM ITyTh CTAHOBJICHHUS U pa3-
BUTHS. B 3aBUCUMOCTH OT 3Tara U KOHKPETHBIX YCIOBHH Pa3BUTHUS TOTO WU
WHOTO 00lIecTBa BEAYIIMMH PETYIISATOPAMH BBICTYIIAIOT TaKUE COLMAIbHBIE
HOPMBI, KaK 00bIYaH, HOPMbI MOPAJIN, PEIUTHO3HBIE HOPMbI, HOPMBI IIPaBa.
Pazymeercs, 4To B APEBHOCTH €lIe HE CYIIECTBOBANIO CHELHMAIBHON Tep-
MHUHOJIOTHH, U He ObLIM pa3padoTaHbl TeopeTnueckue KoHuenuu. OaHako
0CO3HAaBaNach BaXKHOCTh PETYIMPOBAHHS COBMECTHOM EATEIBLHOCTH JIOAEH
IIyTeM yCTAHOBJICHHUS NPABUJI MOBEACHUSA. Y Pa3IUUHBIX OOIIECTB, IIUBUIH-
3anui, KOTOpbIe Pa3BUBAINCh CAMOCTOSTENBHO, OBLTH HE3aBUCUMBI APYT OT
JIpyTa Kak reorpa(uiecku, TaKk ¥ MOJUTHIECKH, IMEITH Pa3HBIIl YPOBEHb KO-
HOMHMYECKOTO pa3BUTHUS, 0OHAPY)KMUBAETCSI ITOYTH OIUHAKOBOE IOHMMaHHE
Ba)KHOCTH PETYINPOBAHHS COBMECTHOMN AEATENBHOCTH.

OnHUM K3 IEPBBIX YIIOMUHAHUN O PETYyIUPOBAHUY OBEACHUS TOJEH SAB-
JsieTcs 3aKOH B BUJIE BEIMKUX JECATH 3all0BeACH, MOTyueHHbIH MonceeM Ha
rope Cunail B koHLe 2 ThIC. 10 H. 3. Kak ormeuaer P.C. baiiHus30B, B HEM
MIPO3BYYANIO OJJHO U3 OCHOBHBIX MOJIOXKEHHI, OTpaXaroluX MpaBOBOE CO3HA-
HUE, YTO 3aKOHY JOJI’KHBI OBITh IIOAYMHEHBI BCE, HE3aBUCUMO OT ITOJIOKEHHUS
JIULA.

OnHU U3 caMbIX paHHUX HJeil 0 MPaBOCO3HAHMU HAILIM OTPAaXKEHUE B
Hpesreit Uunuu u B [IpeBHem Kurae. B nanymsme ¢pyHnameHTa IbHBIM Ha-
4aJloM MHUPO3/aHUs B BUJE YHHUBEPCAIbHOTO 3aKOHA INpH3HaeTcsi Purta, B
OCHOBE KOTOPOIl JI&XKUT HJes AXapMBbl, T. €. I0ra, 00s3aTeIbHOTO IS UC-
MTOJTHEHUS YEIIOBEKOM B TEUEHUE BCEH JKU3HU. JlaHHBIE NOJI0KEHHS JIEXKAT B
OCHOBe IIpaBa MHnuu, SBISIOMIErocs NpaBoBOM CUCTEMOM COBPEMEHHOCTH.

B naocusme, 0CHOBOONIOXKHUKOM KoToporo cuntarot JIao-L[361 (VI-V BB.
JI0 H. 3.), CBSIIEHHON pealbHOCTHIO BBICTyMaeT J{ao, Taxke nmeromiee pas-
HOOOpa3Hbie CMBICIOBbIe 3HaueHus. OnHako B [IpeBHem Kutae yxe ObLio
MTOHUMaHHE TOTO0, YTO HEOOXOAMMO clieoBaTh J[a0 Kak BEYHOMY MUPOTIOPSA-
Ky, 3akoHy. KoH¢yrmii Takke mpru3HaBaj cyluiecTBoBaHHe J[ao Kak mopsiaka,
3aKOHa.

B [pesnem Kurae u JlpeBHeit Mlnann npaBoco3HaHUE CIMBAJIOCH C pe-
JIUTHO3HBIM CO3HaHMEM (Hampumep, OyaausM, Aaocusm). VIMeHHO mosTomy
COXpaHsIEeMBbIil 0 HACTOSILEro BPEMEHHU IMOIX0J K MPAaBOCO3HAHUIO B I[MBH-
nu3anusx BocToka He MOT OBITh UCTIOIB30BAaH M IPHHIUIIAAIEHO OTIINYAJICS
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OT €BPOTEHCKOTO TOIX0/a, KOTOPBI ObUT chOPMHUPOBAH B IUBHIM3AIMIX
Hpesneii I'peunu u JIpesHero Puma.

OfHUMH W3 paHHHUX HJEH O NMPaBOCO3HAHMM OBUIH YYCHUS] MYIpPEIOB
Hpesneii ['peunn u peBuero Puma.

Hpesuerpeyeckast ¢puiocodus Takke ObUIa CKOHIICHTPUPOBAHA Ha TIO-
3HAHWU Havala, 3aKOHa, yNPaBIIIOMIEr0 MUPOM, HA KOTOPOM OCHOBBIBAETCS
MUPOBOH NopsiAoK. Takoe Hayasio noay4uio Ha3sanue Jloroc, koropoe I'epa-
KJIUT paccMaTpHUBajl KaK 3aKoH.

Coxpar B cBOMX Oeceax JOKa3bIBaJl, YTO CYIIECTBYET BCEOOIINH 3aKOH,
KOTOPBIii, 110 CyTH, €CTh CIIPaBEAIUBBIN NOPsIOK. «COKpaT 3aK/II0YaET O Cy-
IIECTBOBAHUH MOJJIMHHO BCEOOIIEro, €MHOT0 CBEPXUYEIOBEYECKOro pa3yma,
Ybe BEJCHHE aJCKBAaTHO CBOEMY aOCONIIOTHOMY cozepxaHHio». B Ooxe-
CTBEHHOM paszyMe OepyT CBOe OCHOBaHHE Bce OOIlIeCTBEHHbIE 3aKkoHbI. Kak
ormeuaet I1.C. JKnanoB, «Cokpar ynepKUBaeT pa3nuyne MexXay 4YeloBede-
CKHUMH ¥ O0)KECTBEHHBIMHU 3aKOHAMH: BCEOOIIast Mpas/ia JOCTYITHA IPAMOMY
pasyMHOMY YCMOTPEHHIO U HE MOXET CBOJIUTHCS K CBOMM YaCTHLIM M HECO-
BEPIICHHBIM BOILIOIEHUAMY.

[Tnaton pa3sui Bo33penust Cokpara B cBoeM y4yeHHH 00 uuesix. Bceob-
K OPSIIOK MUPOYCTPOHCTBa, 110 [11aToHy, OCHOBBIBaeTCS Ha miee Ona-
ra. [Inaron mumer: «B ToM, 4To Mo3HaBaeMo, ujes Oiara — 3TO mpenel, U
OHa C TPYIOM pa3IM4YUMa, HO CTOUT TOJBKO €€ TaM pa3lIM4HTh, KaK OTCIOfa
HAaIpalluBaeTCsl BBIBOJ, YTO MMEHHO OHA — MPHYMUHA BCErO MPABHIBHOIO U
IpeKpacHoro. B o6iacTu BUAMMOTO OHA MOPOXKIAET CBET M €TO BIAIBIKY, a
B 00JIACTH yMOIIOCTHIaeMOI0 OHA cama — BJIAJIBIYHUIIA, OT KOTOPOH 3aBUCAT
UCTHHA U pa3yMEHHE, 1 Ha Hee JOJDKEH B3UPATh TOT, KTO XOYET CO3HATEIbHO
JIeCTBOBATh KaK B YACTHOM, TaK U B OOIIECTBEHHOMN YKHU3HMY.

Yuenwuk Ilnarona ApI/ICTOTCHb MOHMMaAJI, 4YTO NpaBO UMEECT HAAIIO3UTUB-
HYIO TIPUPOJY, M BCSIKHI 3aKOH B CBOEH OCHOBE INpEIonaraeT npaBo. ApH-
croreinb B Tpyae «[lonautuka» mumer: «Kro Tpedyert, 4ToOb! BIacTBOBa 3a-
KOH, TIO-BHAMMOMY, TpeOyeT, YTOOBI BIaCTBOBAJIO TOIBKO OOKECTBO M PasyM,
a KTo TpeOyeT, 4ToOBI BIACTBOBAJ YEJIOBEK, IIPUBHOCHUT B 3TO M )KHBOTHOE
Havajo, n0O CTPacTh €CTh HEYTO KUBOTHOE, M THEB COBpAIAET C HCTHHHOTO
MyTH TPaBHUTEINCH, XOTs OBl OHM OBUIM M HAWTYUIINMH JIOAbMH; HAIIPOTHUB,
3aKOH — 3TO CBOOO/IHBIN OT O€30TYETHBIX ITO3BIBOB Pa3yMy.

JpeBHue rpexu He BHIpaOOTaIN Pa3BUTYIO IOIMy NpaBa. X 1yXoBHBIE U
MHTEJUIEKTYaJIbHbIE HHTEPECH! OBIIH 00YCIIOBIEHBI ITOIHCHO-TIOIUTHIECKAM
criocoboM opraHuzanuy ku3HU. COKpaTOBCKUN NOHSATHHHBIA CTHIb pas-
MBIIUIEHUA M IUIATOHOBCKHHA MUpP HIEHW CTalM OTIPABHBIMH, UCXOIHBIMU
(mococKkUMHU TOYKAMHU EBPOIICHCKOTO CO3HAHUS, B TOM YHCIIE W MPaBO-
Boro. dunocodckue M MOIUTHYECKHE HJIIEH JPEBHErPEYeCKON IMBMIIN3A-
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MU OKa3aJI U TPOJOIDKAIOT OKA3hIBaTh OOJIBIIOE BO3CHCTBUE HA 3aIIaTHOC
IIPaBOCO3HAHMUE.

B JlpeBHeM Pume oTHOCUTENBHO HieH O TPAaBOBOM CO3HAHMM OTMEYajach
HEOOXOIUMOCTh PETyIHPOBaHUS KU3HU YEIIOBEKa M OOIIECTBa C IMOMOIIBIO
IIpaBa, KOTOPOE CYIIECTBYET HE3aBUCUMO OT BIIMSHUSA OTAEIbHO B3STOIO Ye-
noBeka. Tak, LlumepoH ykas3pIBalI, 4TO «M BCEJICHHAS TOBHHYETCSI OOXKECTRY,
U eMy TOKOPHBI U MOpSi, U CYIIa, ¥ KU3Hb JIIOEH MOTIMHSAETCS BEJICHUAM
BBICIIIETO 3aKOHa». «MTak, ydeHele MyXy IpU3HAIN HYKHBIM HCXOJUTh
13 TIOHATUS 3aKOHA U OHM, ITOXKAIYH, IpaBbl — IPH YCIOBUH, UYTO 3aKOH, KaK
OHHU K€ OINPEAEIISIOT €T0, €CTh 3aJI0KEHHBIN B IPUPO/IE BHICIIMI pa3yMm, Be-
JIALUIMI HaM COBepIlaTh TO, YTO COBEPLIATH CIEAYET, U 3alpellarolfii mpo-
THUBOIOJIOKHOE. DTOT K€ pa3yM, KOIrlla OH YKPEIUJICS B MBICISX YeJIOBEKa U
YCOBEPILIEHCTBOBAJICS, U €CTh 3aKOH».

Meiciurens CeHeka BBIpakall WAEH O eIUHCTBE OOXKECTBEHHOTO M Ue-
soBedeckoro Mupa. CeHeka oTMedal, YTO «HYXKHO XKUTh Ul JIPyTroro, €Clu
XOYEeUIb JKUTb JUIsl ce0sl. DTOT HEYKOCHHUTENBHO M CBATO COOJIIOAAEMBIii COI03,
KOTOPBII CBSI3BIBACT JIFOAEH C JIIOABMH M 3aCTaBIISIET IPU3HATH, YTO ECTh HeE-
KOe 00111ee /IS YeIOBEYEeCKOT0 poJia IPaBoy.

Heo0xomuMo OTMETHTB, YTO PUMCKHE MBICIHTEIH WCIBITHIBAIHA 3HAYU-
TeNbHOE BIHUSHHE Tpedeckux ¢umocodon. OgHAKO MPHU ITOM OHH HE OTpa-
HUYUBAJIKUCH TOJILKO 3aUMCTBOBAHUEM, & 3aHUMAJIUCh PA3BUTUEM IIOJIUTHKO-
MIPaBOBBIX UIEH, pa3pabaThIBaN IPABOBONM HHCTPYMEHTApUI U IPUMEHSITH
€ro I pelleHUs 3aJad [paBOBOro peryiauposaHus. IIpaBoBoe co3HaHue
MeicauTened JpeBrero Puma crioco0CTBOBaIO BOSHUKHOBCHHUIO M PA3BUTHIO
IOpHUCTIpyAeHINH. B uricie Hanbosee H3BeCTHBIX IOPHCTOB CIIEIyeT OTMETHTh
I'as, [lannuanana, 11aBna, Ynenuana, MojnectuHa, 0J0KEHUST KOTOPBIX CTa-
JIM UICTOYHUKAMHU [IPABOBOT'O PETrYJIMPOBAHUS.

PumMckas ropuctipyieHIIA Jajia 4elI0BeIeCcTBY (OPMaTbHO-FOPUANIECKUI
METO/ IIPaBOBOIO PErYJIMPOBaHUs, T. €. OIMCAHUE COLUAIBHON PEaIbHOCTH
MTOCPEICTBOM YCTAHOBJICHUS ISl Hee FopuandecKkoil popmel. CirycTs qecst-
KM CTOJIETUM OHO IIPOAOJDKAET OKa3blBaTh BIIUSHUE HA IIPABOBYIO KYyJIbTYpPY
3anaza u 00IeueNIoBeUECKY0 IPAaBOBYIO KyNbTypy. JOCTHXKEHUS PUMCKOTO
[IPaBOCO3HAHMSA SIBJISIFOTCSL OJTHUMU U3 BEIMYANIINX B MUPOBOM OpHANYE-
CKOM IIMBUJIM3AIUU.

Taxkum oOpa3oM, ApeBHETpeUecKas MBICTb C(hOpMHIpOBaa PIIOCOPCKO-
[IpaBOBOM MOAXO K IPAaBOCO3HAHUIO, ITOBJIMAJIA HA YPOBEHb IIPABOBOM KyJIb-
Typsl. B JIpeBHeM Pume Obuta co3nana cama rOpUCOPYACHIHSI, POpMaTbHO-
opuauueckuii metoa. IIpaBoBoe CO3HaHUE MOJIYYWJIO HAIPaBJICHUE IS
CBOET0 Pa3BUTHS C TOUKHU 3PEHUSI 3TOTO METOAA.

B Cpenuue Beka opMupyeTcs HOBasi KOHTUHEHTaJIbHAS JIOTMaTHYecKas
Tpanuuus. JlJis npaBOCO3HaHUs CPEIHEBEKOBOW MHTEIUIEKTYaJbHOM 3JIUTHI
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XapaKTepHO BOCIHPHATUE ABTOPUTETHBIX TEKCTOB KaK HEU3MEHHBIX U YHH-
BEpCAJIbHBIX KAaHOHOB, COAEPKAIUX MCTUHY. /|1 I0pUCTOB-CX0NACTOB, MH-
metr A.M. MuxaiioB, MUp TIOJUIMHHOTO TpaBa — 3TO HE COLMAIbHAs Jei-
CTBUTEIBHOCTb, a JEHCTBUTENBHOCTD MO3HABAEMOW M MO3HAIOIIEH MBICIH,
npuonmkatomas yenoseka k bory. Kak ormeuaer B.U. [1aBnos, BaxHeiiiee,
€CJIM HEe KITF0YE€BOE MECTO B (JOPMHUPOBAHNH KOHTHHEHTAIBHON I0pUANIECKOM
JOTMaTUKH MPHUHAAIEKUT PHUMCKO-KaTOIMUYECKON cxonacTuke. OCHOBHBIM
croco0OM MO3HaHUS OKpysKaromiero Mupa, mo Muenuto J[.1O. Tlongaukosa,
BILJIOTH A0 Hay4yHOH peBosmonu X VII B. ocTaBanach cxolacTHKA.

CBoil BKJIa# B pa3BUTHE NPABOBBIX B3MIAJOB, OMpPEICIABIINX HaIpas-
JICHHUS Pa3BUTHUS MPEJICTaBICHUH O MPAaBOCO3HAHHUH, B 3TOT IEPHOJ BHECIU
IOPHCTBI-ITIOCCATOPBI, ONMPABIINECS HA JOCTHKEHHA pUMCKoro mpasa. Kax
otmeuaeT C.A. MypoMIieB, I1occaTtop MPeKJIOHSICS epesl pPUMCKUM IPaBOM
Kak IMepes BBICIINM aBTOPUTETOM M HE HOMBIIUIST O Kakoil ObI TO HHU OBLIO
KpHTHKE ero. PaboTa moccaropoB ynonooisiace paboTe KaToHIeCKUX CXO-
JIaCTOB.

[ocnenoBarensMu II0CCaTOPOB BHICTYHANHN IOCTIIOCCATOPHI (KOMMEH-
TaTopbl), KOTOPBIE paboTallM YK€ He C PUMCKUMH UCTOYHUKAMHU, a C IJIocca-
mu. KoMMeHTaTopHl, OTOH/IS1 OT PUMCKOTO TEKCTa, C MTOMOIIBIO (hOpMaIbHOMN
JOTUKHU elle Oojiee YCHIMIM HCIOJIBb30BAHUE CXOJACTHYECKHX METOJOB B
pabote ¢ roccoit. M.A. TTokpOoBCKHIT 0OTMeYall, YTO TOCIOACTBO KOMMEHTA-
TopoB B XIV B. 00epHYIIOCH HETaTHBHOM OIIEHKOW paOOTHI FOPHUCTOB, X BOC-
MPUHUMAIH KaK [IJIOXHUX XPUCTHAH.

TakuMm 00pa3oM, MPaBOCO3HAHHE CPEIHCBEKOBOM 3amaJHOW TpaJUIHH
IpaBa IMOJ BIMSHHEM CXOJIACTHYECKOTO METo/la OOBEKTUBHO CO3MAJIO SI3BIK
O0IETEOPETHYECKOI OPUCIIPYACHIIMH, OTPa3UBILEH CIENU(PHUKY PUMCKO-
KaTOJINYECKOro Y4eHHUs U crielin(pUueckoe BOCIIPUATHE aHTUYHOTO HACIIEMSI.

OcCoOeHHOCTBI0 UCTOPHYECKOTO Pa3sBUTHS TOCYIapcTBa M mpasa, (op-
MUPOBAHUS TPEACTaBICHUH O MPAaBOBOM CO3HAHHM B BOCTOYHOEBPONEH-
CKOM PETHOHE B IIEJIOM M Ha OEIOPYCCKHX 3€MJSX B YAaCTHOCTH SIBIISIETCS
UUBUIN3AHUOHHO-KYJBTYpHas CBA3b ¢ Busantueil. [IpaBoBas Tpagunus Bu-
3aHTUH, UMEIoIas ThicsA4eneTHow ucroputo ¢ IV B. mo XV B., nana nepe-
OCMBICIIEHHBIE B IyXe IPaBOCIABHOTO XPUCTHAHCTBA KJIACCUIECKAE PUMCKHE
npaBoBble pa3paborku. [IposiBieHHEM IPaBOBOTO CO3HAHMS MBICIUTENEH
TOTO BpPEMEHH CIIy>KaT naMsITHUKHU npaBa — Ceox FOcTuHuana, Jkiora, [1po-
xupoH, basunuku, HoMokaHoHsl. McciienoBarenu 0oTMe4aloT HECOMHEHHOE
BO3/IEHCTBHE HA IPABOBOI OBIT IPEBHEPYCCKUX KHSXKECTB BHU3aHTHHCKOTO
[IEPKOBHOTO M CBETCKOTO IIPaBa, JUCKYCCHOHEH JIMIIL BOIpoc O (hopMax u
TyOWHE TaKOTO BIMSHHSA — OT NMACCHBHOTO BIMSHUS JIO MOJHOLEHHOH pe-
LEMNLHN.
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CoBpeMeHHBIC TIPECTaBICHHUS O MIPAaBOCO3HAHNH, ITPABOBBIX IEHHOCTIX,
IpaBe B [EJIOM COPMHUPOBAINCH HA OCHOBE (HIOCO(CKHUX, T'YMaHHCTHYE-
CKHUX, IOPHIUYECCKAX BO33PEHMH, HAKOIUIEHHBIX B TEUCHNE HECKOJIBKHUX ThI-
CSIUEINICTUH YEeTTOBEYECKO NCTOPHU. YUeT HCTOPHIECKNX OCHOBAHHM, COINO-
KyJIBTYPHBIX 0COOEHHOCTEH TOTO MM HHOTO 001iecTBa OyAeT criocoOCTBOBAaTh
BBIPaOOTKE 3((PEKTUBHBIX MOAXOJ0B K (POPMHUPOBAHHIO MIPABOBOTO CO3HAHMUS
Tpak/laH, COBEPILICHCTBOBAHHIO IPABOTIPHUMEHHUTENBHOI eI TENIbHOCTH, YKpe-
IUICHHIO TIPABOIIOPSKA B 0OIIECTBE, PA3BUTHIO IIPABOBOTO FOCYAAPCTBRA.

VJIK 343.985
A.H. Tykano, HM. Camyces

MPOTUBO/JENCTBUE NMPECTYIVIEHUAM MPOTHB
M0JIOBOM HEIMTPUKOCHOBEHHOCTH WUJIM I10JIOBOW CBOBO/bI
HECOBEPIIEHHOJIETHHUX

[IpecTynnennss mpoTHB TOMOBOW HENMPUKOCHOBEHHOCTH WJIN TIOJIOBOH
cBOOOIBI HECOBEPIICHHONIETHUX IPEACTABISAIOT cO00M OonHy W3 Hamboiee
OTIaCHBIX (DOPM aHTHUCONIMAIBFHOTO MOBE/ICHNS M BCET/A BHI3BIBAIOT IIUPOKHUN
0OIIeCTBEHHBIH pPE30HAHC HETAaTWBHOHM HampaBleHHOCTH. [Iporpeccupyro-
XA POCT MPECTYIUICHNH yKa3aHHOTO BHJa TPeOyeT KOMIIJIEKCHOTO MOIX0-
Jla B pa3paboTKe M peanu3aliuyl Mep ONEpaTHBHO-PO3BICKHOTO, YTOJOBHO-
IIPAaBOBOTO M KPUMHUHOJIOTHIECKOTO XapaKTepa.

OmnepaTHBHO-PO3BICKHBIE ACTIEKTHI MPEAYNPESKACHHUS U IPECEICHHS JaH-
HOTO BHJA NPECTYIUIEHUH, a TAKXKE YCTAHOBIIECHUS JIMII, UX COBEPIINBIIUX,
JI0 HacTosAwIero BpeMeHu B PecryOnmke benmapyce He momseprannch Kom-
IUIEKCHOMY HCCIIEZIOBaHUIO.

[IpuHsiTHE Mep OnepaTHBHO-PO3BICKHOTO XapakTepa O0yCIOBICHO TEM,
YTO B HACTOSIIEE BPEMs NPAKTHKA MOKa3ana BO3pPACTaHNWE HOBBIX BBI30BOB
U yrpo3 B cepe IKCIUTyaTaluy JeTel, TNIaBHOM M3 KOTOPBIX SIBIISIETCS pac-
IIPOCTPaHEHNE BO BCEX c(epax OOLIECTBEHHON >KM3HM HOBBIX TEXHOJIOTHH.
Bynyun B menom 6iaroM Juis OMBHIM3AaLWH, OHH B TO K€ BPEMs IIMPOKO
MIPUMEHSIOTCS TIOYTH BO Bcex cdepax mpecTymHol aestenpHOCTH. [Ipnme-
HSIS1 HOBBIE TEXHOJIOTHH, COBPEMEHHBIE MIPECTYITHUKH ITBITAOTCS HA IIar WIN
Goree onepexxaTh IIPAaBOOXPAHNTEIIEH, COBEPIICHCTBYS U YCHEIIHO CKPBIBAs
MIPECTYIHYIO AEATEIBHOCTD, CKPBIBAs €€ CJIE/IbI, peai3ys IIPAKTHIECKH BCIO
LETIOYKY CBOEI HE3aKOHHOM JIEITEIbHOCTH, OyKBaJIbHO HE BBIXOAS U3 JIOMA,
UCTIONB3YSI KOMITBIOTED.

C nenpio MOBBIIEHUS 3(P(EKTHBHOCTH BBIBICHUS YKa3aHHBIX JIAI]
OTIEPaTHBHO-PO3BICKHBIM IIyTEM HEMAJIOBAXXHYIO pOib MMeeT 3(dexTus-

182

HOE€ WCIONb30BaHue (DYHKIMOHUPYIOMINX B ITPABOOXPAHUTENBHBIX OpraHax
CreLMaIM3UPOBaHHBIX 0a3 TaHHBIX, MO3BOJISIOMINX (UKCHUpOBaTh HH(OpMa-
muro 00 [P-agpecax, MOOMIBHBIX TenedoHax, AMEKTPOHHBIX KOIIENbKaX U
TPaH3aKIMAX 3JIOYMBIIUICHHUKOB. Hanmuuue Takux 0a3 mo3BoiseT B pexKuMe
24/7 nakariuBath, 00001IaTh U MOJIyYaTh HHPOPMAIIHIO, OCYIIECTBIISATH €€
aHaN3, KOOPIUHUPOBATh IESITEIHHOCTh ONEPATUBHBIX MOAPA3ICICHUN IO
PACKPBITHIO MHOTOSIH30/IHBIX, CCPHUIHBIX MPECTYIUICHUH, a Takxke dek-
THUBHO OCYIIECTBJISITH B3aMMOJICHCTBHE C 3aMHTEPECOBAHHBIMH CyOBEKTaMH.
OnpaBraHHBIM SIBISIETCS WCIONTB30BAHIE CIICITHATTN3NPOBAHHBIX MTPOTPaMM-
HBIX TpoykToB (Hanpumep, Child Protection System), mo3BoJISIOIINX BBISIB-
JATH JII, 3aHUMAIOIIIXCS PACIIpOCTpaHEHHEM JEeTCKOH MOpHOTpadgpuu Min
SIBJISTFOIIMAXCS TIOTPEOUTEISIMU YKa3aHHOTO KOHTCHTA.

B o00macté yrosoBHO-IIPABOBBIX OTHOIICHUHA BaXXHBIM HAIPaBICHUEM
MPOTHBONCHCTBUS TPECTYIUICHUSM SIBISIETCS perIaMeHTalusl BOIIpPOca 3a-
HIMTHI TT0JIOBOW HENPUKOCHOBEHHOCTH MJIH TOJIOBOH CBOOO/IbI HECOBEPIICH-
HOJICTHUX KakK 0co00ii cocTapistomeil o0ecreueHus HaIIe)KaIlero YPOBHS
JyXOBHO-HPAaBCTBEHHOTO M MOPAJBHOTO Pa3BUTHS WICHOB oOmecTBa. He-
CMOTpsL Ha MPUCTATHLHOC BHUMAHKUE K YKA3aHHOM KaTeropuu MpecTyIICHUN
CO CTOPOHBI OENIOPYCCKOTO 3aKOHOMATENs, IPABOBOTO coodmiecTBa M odrie-
CTBCHHOCTH, MHOTHE BOIPOCHI MPABOBOTO PEryJUPOBAHUS TaKUX MPECTY-
IUIEHUH B 0€NOpyCcCKOM 3aKOHOJATENbCTBE Ha CETOHS OCTAIOTCS Hepaspe-
MIEHHBIMHU M TPEOYIOIIMMH HAYYHOTO aHAJIN3a, OCMBICTICHHS U OOpaIIeHus K
MOJIOKHUTENILHOMY 3apyOeKHOMY OTIBITY IPaBOBOTO PETYIIUPOBAHMS.

[Ipobnema mpOTHBONECHCTBHS MPECTYIUICHUSAM MPOTUB MOJIOBOW HENpH-
KOCHOBCHHOCTH WJIM TIOJIOBOW CBOOOIBI HECOBEPIICHHOJETHHUX JHOO OT-
JICIbHBIC €€ aCMEKThl PACCMATPUBAIUCh B HAYYHBIX TPYAaX COBPEMECHHBIX
OeTOpyCCKMX M pOCCHHCKMX yueHbIX: B.A. Anammua, KO.M. AHTOHSIHA,
M.M. babaesa, H.A. babus, A.B. Bapkosa, H.A. Bapanosckoro, }0./1. biys-
wreiina, [1.JI. boposuka, C.E. Janumtoka, I.b. Hepsruna, A.HW. Jonrosoii,
A.B. lynosa, P.H. Kntouko, B.H. Kynpssuesa, B.I1. JlaBposa, B.T. JIucos-
ckoro, B.B. Jlyneesa, I.M. Munskosckoro, JI.B. ITaBnoBoii, A.Il. [Terpos-
ckoro, M. Pozenrans, B.B. Pomanosa, C.JI. CubupsixoBa, B.C. Comnosnesa,
B.B. Crams6oBckoro, A.A. Tkauenko, O.0. Tomopukosoii, [I.JI. Xapepuua,
B.b. lllabanoBsa, /I.B. Illabnunckoit u ap. Ha3BaHHbIC yueHble BHECIH 3HA-
YUTEJBHBIN BKJIAJl B CCIEJOBAaHUE TIPOOIIEM MPOTHBOACHCTBHUS MIPECTYILIE-
HUSIM JTAHHOTO BH/IA, OJTHAKO UX TPY/bI HE HCUEPIIATH BCel MPOOIeMaTHKU B
CHJTY CJIO)KHOCTH U MHOTOIIJIAHOBOCTH MCCIIEyEMOM TEMBI.

Kak mamMu OBUTO OTMEYECHO paHee, B YCIOBHAX COBPEMEHHOCTH, CHTYa-
Ul OCJIOKHHJIACh TepeMeleHueM OOIIeHus neaodmia u peOeHKa B CEeTh
WHTepHeT, 171 BAHOBHBIE MOTYT JIOJIT0 OCTAaBaThCsI BHE IOJISL 3PCHHUS Ipa-
BOOXPaHMTEJIEH, a MOTepIeBIINe — MOABEPraThCcs HaCWINIO. Bo3aMoxHOCTH
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