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OCHOBHBIM 00BEKTOM OOMaHa MOTPEOMTENECH SABJISCTCS YCTAHOBJICHHBIM TMOPSIIOK OKa3aHUs yCiyr Io-
TPEOUTENI0O ¥ OCHOBHBIC €ro IMpaBa; IOMOJHUTEILHBIM O0OBEKTOM SIBJISIOTCS MaTepUalbHBIC HHTEPECHI IMO-
TpeOuTENs.

[Tpu TakoM MOAX0ME pa3pemarTcs MHOTHE MPOOIEMbl M CTAHOBUTCSI OYEBHIHBIM M ITOHITHBIM KakK pac-
nojioxkeHue cr. 257 B ctpykType OcoOEHHOM YacTH, TaK M OTJIMYKE STOrO MPECTYIJICHHUS OT MOIIICHHUYECTBA
Y UHBIX MPECTYIJICHUH MPOTUB MOTPEOUTEIIS.
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H.H. Ilankoe, mopuckoncyriom Meoicoynapoo-
HoOu uHeecmuyuonnou xomnawuu <bBOY30»,
couckamenv Axademuu ynpagnenusi npu Ilpe-
sudenme Pecnybonuxu benapyce

©®OPMUPOBAHMUE, PASBUTHUE U 3AIIUTA KOHCTUTYIIUOHHBIX ITPAB
N HETPAJJULINOHHBIX BO3MOKHOCTEU YEJIOBEKA B OBJIACTHU ME/JIMIIUHbI

Hccnedyromes 60npocel popmuposanisi, pazeumusi u 3auumsl nPpag U HempaouyuoHHbIX 603MOICHOCEN HenogeKka 6 oonacmu
MeOUyUHbL, KOMOPbLE AGTAIOMCS HEOMbEMIEMBIM INEMEHMOM 20CYOAPCHMBEHHO-NPABOBOC0 MEXAHUIMA 3AWUMbL NPAS U 80000 Y-
HOCHU 8 YeNlOM, HOCKOILKY GONPOCYL 3AiUmbl NPAG Yel08eKA 8 MEOUYUHCKOU 00nacmu 8 Co8peMEeHHOM 00ujecmaee HeOmOenuMbl Om
COYUAnbHOU OesamenvHOCmU T00ell, OOWeCMEEHHbIX OMHOWEHUI U AGTAIOMCS 6AXNCHEUWIUM IIEMEHMOM, C NOMOWbLIO KOMOPO2O pe-
2YAUPYEmes npagogoill CManmyc IUYHOCIUY, ONPeOeNIOMCsl CNocobbl U Mepbl 8030€CMEUsL HA Hee, d MAKICe NPeoebl GMOPICEHUS 6
auunyio cgpepy uenogexa. Jlaemes ananuz npoonemvl cie0CMEeHHO20 SUNHO3d, KOMOPLLIL CMAT NPUMEHAMbCS 8 psioe CMPAH 8 Kade-
cmee 00H020 U3 Cnocobo6 NoyYeHUs OOKA3AMENbCME NO Y20N08HbIM 0eNaM, & MAKCe ONPedesiemcs COOMEemcmeaue e20 npumeHe-
HUsL HOPMAM Y2ON0BHO-NPOYECCyanbho2o 3akonodamenvcmea Pecnybauxu Benapycy. Oco60 akyenmupyemcsi, 4mo ucnoib308anue
2UNHOPENPOOYKYUOHHO20 MEMOOd ciedyem paccmampugams moabKo 6 KOHmMeKcme cobao0enus KOHCIMUmyyuoHHbIX npag u c60600

153



2006

Bectauk Axagemnun MBJI Pecrry6nuku benapych Ne 2 (12)

onpawueaemoti auunocmu. Obocrosvieaemes npobrema Gopmuposanus meduyurnckozo npaséa Pecnyoauku Benapycv 6 kauecmee
HOBOU CAMOCHOAMENbHOU OMPACIU HAYUOHATILHO20 NPABA, NpedCmasisiouell COBOKYNHOCMb 3aKOHOOAMENbHBIX U NOO3AKOHHbIX
aKmog, peilamenmupyiowux MeoOuyunckyio oesmenvHocms 6 2ocyoapcmee. Komnnexcnoe uccnedosanue 6 2ocyoapcmee OAHHbIX
60npocos Oydem cnocobcmeosams NOOHAMUIO YPOGHA NPAGOCOZHAHUSA TUYHOCU, (OPMUPOBAHUIO 00Uje20 YPOBHS NPABOBOL K)b-
mypul 20 cyObeKmos, a makice 3auUMHOL OMEEMCMEEHHOCIU YeloseKd, 00uecmea u 2ocyoapcmsa.

Koucrutynus Pecniyonuku benapych 1996 r. (¢ M3MEHEHUSIMU M JIOTIOJTHEHUSIMU, IPUHITBIMU Ha Pec-
nyoiauKaHckux pedepenaymax 24 Hosops 1996 r. u 17 oktsaopst 2004 r.) [4] mpoBo3riiamaer mpaBo rpax-
JIaH Ha OXpaHy 370poBbs (cT. 45), KoTopoe BKIOYaeT B cedsi OecruiaTHOE JIeUeHUE B TOCYIapPCTBEHHBIX Y4-
PEXACHUSIX OXPAHBI 3I0POBBS, a TAKXKE CO3JAHHME YCIOBHI JIOCTYITHOTO JUISL BCEX TPay<aH MEIHIIMHCKOTO
obcnyxxuBanus. [IpaBo rpaknan PecniyOnuku benapych Ha oxpaHy 310pOBbs 00€CIICUNBAETCS TAKKE Pa3BH-
THEM (QHU3MYECKON KYJIBTYPHI M CIIOpTa, MEPAMH IO O3JI0POBIICHUIO OKPYXKAIOIIEH Cpelbl, BO3SMOKHOCTBIO
MOJIH30BAHUS 037I0POBUTENLHBIMU YUPSKACHUSIMH U COBEPILICHCTBOBAHHEM OXPaHbI TPY/A.

Bo ucnonnenne nannoit HopMmbl Koncturynuu B Pecniyonuke benapyck Obul npunsaT 3akoH «O 31paBo-
oxpanenun» ot 18 uronst 1993 r. B penakuuu 3akona ot 11 ssuBaps 2002 r. [6], KoTOpbIit AeTadbHBIM 00pa-
30M pETJIAMEHTUPYET MPaBO IPakJaH rocylapcTBa Ha OXpaHy 370pOBbS.

[Tonaraem, uro neiicTByronmii 3akoH «O 3ApaBOOXPAaHEHHUH» COOTBETCTBYET MPHUHITHIM TOCYAapCTBOM
MEXIyHAPOJIHBIM 00SI3aTebCTBAM [0 3AIMTE MPaB JMYHOCTH B METUIIMHCKOH obmact (mpaktuke). ['ocy-
JlapCTBEHHAS MOJUTHKA B 00JIaCTH OXPaHbI 3I0POBbSI HACEIICHHSI IPEyCMaTPHBACT:

CO3JJaHHE YCIIOBHH ISl COXPAHEHHS U YKPEIUIEHHS 3I0pOBbsl HACEICHUS;

OTBETCTBEHHOCTb I'PaK/IaH 3a COXpPaHEHHE U YKPETUICHUE CBOETO 3I0POBbsI U 3JI0POBbsSI IPYTHX JIFOJICH;

PO HUIAKTHYECKYIO HAPABICHHOCTH 3/IpaBOOXPaHEHUS,

JOCTYITHOCTh METUIIMHCKOM MOMOIIH U JIGKAPCTBEHHOT0 00ecTIeueHUs HaCellCHHS

MPHOPUTETHOE MEAUIIMHCKOE 00CITY)KHBaHHUE U JIEKAPCTBEHHOE 0oOecIieueH e IeTel U MaTepei;

HSKOHOMHYECKYIO 3aMHTEPECOBAaHHOCTh IOPUIMUYECKHX M (PU3UUECKHX JIUI B 00JACTH OXPaHbI 3I0POBBS
HaCEJICHUS,

OTBETCTBEHHOCTH T'OCYJIAPCTBEHHBIX OPTaHOB, IOPHIMYECKHUX JIHII, WHAUBUIYAIbHBIX MpEIIPUHIMATE-
Jield 3a COCTOSIHHE 3710pOBBSI HACEIICHHS

ydacTre OOIIECTBEHHOCTH U TPaXKJIaH B OXpaHe 3/I0POBbs HACEICHHS.

Takum o0pa3om, B PecniyOnuke benapych rocynapcTBo mpuiaraeT HEOOXOIUMbBIC YCUJIHS, HAIlPaBJICH-
HbIC Ha OXpaHy 3/10pOBbs HacelleHHs. BMecTe ¢ TeM CTpeMUTENbHOE Pa3BUTHE MEAUIIMHCKUX TEXHOIOTHI
MOPOXKIAET HENBIN Psill mpoOiieM, HyKJAIOIUXCsl B HAYYHOM OCMBICIICHUH U TIpaBoBoi pernamenTtarun. Og-
HOW M3 HHX SIBIISICTCSI TPOOJIeMa CIICACTBEHHOTO THITHO3a, KOTOPBIH CTal MPUMEHSATHCS B HEKOTOPBIX CTpa-
HaX B KadecTBE Crocoda TMOMyYeHHs JI0Ka3aTelbCTB MO YTrOJOBHBIM JienaM. [Ipu 3ToM B psje rocyaapcTs
HCTIONIB3YIOTCS METO/IbI OMO3HEPTeTHYECKOTO BO3JEHCTBUSL — IPEK/IE BCEro OMONOKAIUH, CYITECTUH — JUIS
00pBOBI C IPECTYMHOCTHIO U PO3bICKa TpomaBimx 0e3 Bectu null. Hanpumep, B 1991 r. B Bakunckom aspo-
MOPTY MPECTYMHHUK 3aXBaTHJI CAMOIIET, OOBSBUB, UTO, ECIIH €ro TpeOoBaHMs HEe OyayT BBHITIOIHEHBI, OH B30-
pBeT OOMOY M YHHUTOKHUT BCEX MACCAXUPOB. PyKOBOIUTENb TPYMITBI 3aXBaTa MPUTIACKI ITaparcuxosora,
KOTOpBI, CTOS B IISITH METpax OT Tpama, 3a 45 ¢ HacTpoWICs Ha MBICTICHHBIH KOHTAKT C MPECTYIMTHUKOM H
CyMeN Y3HaTh, YTO Y TOTO HET COOOIIHWKOB W B3PBIBUATHIX BemlecTB. C ydeToM MolydeHHOW MHPOpMaIUH
yrouiuka ode3ppeniin. Onun u3 napancuxonoro u3 Cankr-IlerepOypra (3xcrept MHTEpIona) peryispHo
OKa3bIBaeT COJICHCTBUE YrOJIOBHOMY PO3BICKY, onpeaeiss o GororpadusM MECTOHaXOXKIEHHE MTPECTYTHU-
KOB M HEKOTOpBIE JieTanu yroioBHbIX jaen. B CIIA napancuxomnor 6iarogapsi CBOMM UCKITIOYHTEIBHBIM CIIO-
coOHocTsIM packpbul 13 youiictB u otbickan 50 mponasimx nereii [5, €. 127]. BMecte ¢ TeM BO3MOXHBI U
OTpHUIIATEIBHBIC TTOCIECTBUSI OMOIHEPTETUIECKOr0 BO3ACHCTBHS B 3TOM 00JacTH — MpeJI0CTaBICHUE OIU-
00YHOW M HETOYHOW WH(OPMAIIMH, YTO MPUBOAUT K JIOTIONHUTEIBHBIM 3aTpaTaM JICHET, BPEMEHH, a TaKkkKe
MOPaJIbHOMY BpENly U HapyILIECHUIO TaliHbI JINYHOW JKU3HH.

Cormacno cr. 60 metictyrorero YIIK Peciyonuku bemapycs [8] cBumererseM B yroIOBHOM CYAOMPO-
M3BOJICTBE MOXET OBITH JIF000E JIUI0, KOTOPOMY HM3BECTHBI KaKHe-THOO OOCTOSTENbCTBA, OTHOCSIIMECS K
neny. Ho nokazaTensCTBOM He CiykaT (paKTHUECKHE JaHHbIe, COOOIIAeMbIe CBHJICTENIEM, €CITH OH HE MOXKET
yKa3aTh Ha MCTOUYHHK CBOEW OCBEIOMJIEHHOCTH. [loaraeM, 4To Ha CErOAHAIIHUI AEHb HET €IUHOIO Hay4-
HOT'O OOBSCHEHHS MPUPOJABI U MEXaHH3Ma OMOJIHEPTeTUYECKOrO BO3JICHCTBUS, TIO3TOMY HENb3s JJ0Ka3aTh U
HCTOYHUK OcBeZioMIIeHHOCTH. ClieioBaTeNnbHO, MHPOpMAIsl, TOy4eHHas! OpraHaMH JO3HAHHS U CIICICTBUS
OT cyObeKTa OMOIHEPTeTHIECKOr0 BO3ICHCTBHS, PACCMATPHUBACTCS JIMIIb KaK MHEHHE U TPEANOIOKEHUE H
npeacTaBisieT co00i MaTepHal ISl BBIIBIKCHHS BEPCHUI.

B MeauuumHCKON U IpaBoOBOI MPaKTHUKE H3BECTHBI CIIy4an MPUMEHEHHUS] OMOIHEPTeTHYECKOT0 BO3/IEHCT-
BUS M JUIsl COBEpIICHUs MpaBoHapylieHui. CyObeKT OMOIHEPreTHYECKOro BO3JEHCTBHS, UCIIONB3YSI CBOH
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BO3MOKHOCTH, HEMIOCPEICTBEHHO MPUYNHSIET BPEA 30POBBIO U UMYIIECTBY, H €0 OTBETCTBEHHOCTh HACTY-
MaeT M0 COOTBETCTBYIONIMM CTAaThsM YTOJIOBHOIO Kojiekca. B apyrom ciydae cyObeKT OHOIHEPreTnYecKoro
BO37IEWCTBUA BIMSIET HAa APYro€ JIUIO U 3aTEM HCIOIb3YeT 3aKOAHMPOBAHHOIO YETOBEKa B KayecTBE MTOMOIII-
HUKA, 3aCTaBJIssl €T0 COBEPIIATh KaKue-THOO0 JCHCTBUS B CBOMX UHTEpecax.

[TpuMepoM MOXKET CIY>KHUTh ClieAyrollee coObITHE: B OaHKe BeHbI JIBe NEBYIIKH IMOMPOCUIH Kaccupa
BBIJIaTh MM BCIO HaJMYHOCTh. KaccHp He 1mojan CHrHall TPeBOTH, OE3pOINOTHO Imepenall Mayku OaHKHOT, a
HemocTada oOHApYKUIIACh, KOTZIa KOHTPOJIEp Havdall MpoBepsTh Kaccy. K mpuesay moinuunum Kaccup Bee enne
HAXOJMJICS, 10 KOHCTATAIMU Bpaya, Mo TMnHo30M [5, C. 129]. OueBnaHO, Y4TO B TaKOW CHTYaI[Md THITHO3
SIBHJICSI clTocoOOM XwuieHusi. [lonaraem, 4To B JaHHOM Cilydae JICHCTBUSI IPaBOHAPYIINTENEH MOXKHO KBa-
TUQUIAPOBATE KaK KPaxy, MOCKOJIBKY XOTs KacCHp M MPUCYTCTBOBAJl B MOMEHT COBEPILCHHS MPECTYIUIe-
HUSI, HO HE 0cO3HaBaI (hakT Kpaku M He CIOCOOEH ObUT IOHUMATh B 3TOT MOMEHT 3HAYEHHE TIPOUCXOISIIETO.
Jpyrum npuMepoM MOTYT CIIy>)KMTh HEOJHOKpPATHBIE CIIy4au XULIeHHUs JeHer B MuHcke Ha [IpuBok3anbHOM
IJIOIIAI Y TpaXkaaH, KOTOpbIe OTAaBaM MO TMITHOTHYECKUM BIUSHHEM ILIBITAHOK-MOIICHHHUI] HE TOJIBKO
COJIEPKUMOE CBOUX KOLIENBKOB, HO U AParOlleHHOCTH.

CornacHo yrojxoBHOMY 3aKOHOJATENbCTBY JIMIIO, KOTOPOE BO BPEMsI COBEPIICHHS OOIIECTBEHHO OIac-
HOTO JIeHUS HaXOAUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, HE MOJIKHUT YI'OJIOBHOM OTBETCTBEHHOCTH. TakuM
00pa3oM, 3aKOHOJIATENb YKa3bIBaCT Ha JIBA KPUTEPHUS HEBMEHIEMOCTH: IOPUINYECKIA 1 MequiMHCKUH. [Ton
IOPUANYECKIM KPUTEPHEM TTOHUMAETCSI PACCTPOHCTBO MICUXUYECKOM JAeATEeTbHOCTH YeloBeKa, MPU KOTOPOM
OH TepseT CIOCOOHOCTh OTAABaTh OTUET B CBOMX JIEMCTBHUSAX, IMOO XOTSA M MOXET OTAaBaTh cede OTYET, HO
HE CII0cOOCH PYKOBOANUTH UMH. MENUITMHCKUI KPUTEPUI HEBMEHIEMOCTH TpeAIoiaraeT HaJlmaue OMHON U3
Pa3HOBUIHOCTEH PacCTPONCTBA 3I0POBBS: XPOHMUYECKOW AYIICBHON 00J€3HH, BPEMEHHOTO PAcCTPOMCTBA
JYUIEBHON JESITEIbHOCTH, claboyMusl JIMO0 HHOTO OOJIe3HEHHOTo cocTosiHus. [locenHee 0ObBIYHO CBSI3bIBA-
10T ¢ 3a00JIEBaHMSIMHU, COITPOBOXKAAIOIIMMHUCS MCUXUISCKUMH PACCTPOHCTBAMH, OJHAKO B 3aKOHE TAKOE Or-
paHUYHUTEILHOE TOJKOBAHUE OTCYTCTBYET, H, CIEJOBATEIBHO, TIOCIEACTBUSI OHOIHEPTeTHIECKOr0 BO3ICHCT-
BUSI MOJKHO PacCMaTpHBaTh Kak OOJIC3HEHHOE COCTOSIHHE, HE COOTBETCTBYIOIIEE OOBIYHOMY CTaTyCy 3710pO-
BOTO YeJIOBEKa. Y UUTHIBAs BBIIIIECKA3aHHOE, MTOJIaraeM, 4TO €CIIM COBEpIIaeTCs MPOTUBOIIPABHOE AEIHUE IO
OMOdHEPTeTHYECKUM BO3JICHCTBUEM, TO HAIUIIO 00a KPUTEPHUsT HEBMEHSIEMOCTH U €CTh OCHOBAHUS JIJIsl OCBO-
OOKICHUSI 3TOTO JIMIIA OT YrOJOBHOW OTBETCTBEHHOCTH. CYOBEKT ke OMOIHEpreTHUeCKOro BO3/ICHCTBHS
JIOJDKEH OBITh IPU3HAH BUHOBHBIM.

Takum obOpa3om, nzydeHue (EHOMEHOB, anpodalus ¥ Co3aHie TEXHUUECKHX YCTPOWCTB, BOILIONIA0-
IIUX WX CBOWCTBA, JIOKHBI IIPOUCXOUTH OJHOBPEMEHHO ¢ pa3pabOoTKON KOMILIEKca Mep Mo oxpaHe (u3u-
YECKUX JIUI OT OMOIHEPTeTHUECKOro BO3eCTBH. [109TOMY OTJeNbHBINH acleKT paccCMaTPUBAEMON TEMbI —
3TO MPaBOBBIC MEPHI I10 3aIUTE OT OHOIHEPreTHIECKOTo Bo3AehcTBHsL. [Tomaraem, 4To B GEOPYCCKOM 3aKO0-
HOJIATENILCTBE JIOJKEH OBITH ONpelelieH KPYr OpraHu3alliid, 3aHIMAIOIINXCS Pa3paboTKOi U U3rOTOBICHUEM
3alIUTHBIX YCTPOMCTB, a TaKXKe BBISBICHUEM «OHMOIHEPreTHYECKOro 3arps3HeHus». [Ipu coBeplieHCTBOBa-
HUU OEJIOPYCCKOT0 3aKOHOJATEIhCTBA ObLIO ObI CIIPaBEIMBBIM CHETATh aKIEHT HE TOJBKO Ha 3allUTy MO-
TEHIIUAJIbHBIX 00BEKTOB OMOIHEPreTHYECKOT0 BO3JICUCTBUS, HO M HA OXPaHy CaMUX CyObEKTOB BO3JCHCTBUS
U yCJIOBUA WX UCIIOIB30BaHUS.

ConnanpbHO-9KOHOMHYECKHE TIepeMEeHbI, IPOUCXO/IIINE B HAIIEeH CTpaHe, Hapsay C MOJI0KHUTETbHBIMU
WM3MEHEHUSIMH, K COXKaJICHUIO, BBI3BAJIM U LIEJBIN psAJ HETraTUBHBIX SBJIEHUI. B X uncrie ciexyer oTMeTUTh
TIOSIBJIEHME HOBBIX BHAOB TSDKKUX JIEIHUN M yBETMUEHHE KOJMYECTBAa COBepIIaeMbIX mpectyruieHuit. [loma-
raeM, 4ro npoucxomasme B OB/l PecniyOnuku Benapych npeoOpa3oBaHus AMKTYIOT M IIEPECMOTP OTHOIIIE-
HUS K 3apyO0eKHOMY OIBITY PACKPBITHS TpecTyrieHnid. OOBEKTUBHOE €ro N3y4eHHe MOXET MOMOYb HaM He
TOJILKO YOepeubCsl OT HEBEPHBIX PEIICHHH, HO M OOPECTH JIOTIOTHUTENbHBIH HCTOYHUK HOBBIX HaIllpaBlICHUH
MOBBIIICHUS 3P PEKTUBHOCTH OIEPaTUBHO-CIYKEOHOH e TeIbHOCTH.

N3BecTHO, YTO OCHOBHOE COZep)KaHHE eITeIbHOCTH COTPYIHUKOB ONEpaTUBHBIX noxapazaenenuii OBJ]
3aKITI0YAeTCsl B MOKCKE, MOMYYCHUH M MCIIOIb30BAHUN B COOTBETCTBHH C BBHITIONHACMBIMHU 3aJla4aMu UHQOP-
ManuH 00 00CTOSTENbCTBAX COOBITHH KPUMHUHAIBLHOTO Xapakrepa. Ha ee oCHOBE MPOMCXOIUT PEKOHCTPYK-
Ut COOBITHSI TIpOILIOro. YeM mojHee U JOCTOBEpHEee MoidydeHHas WHPOpPMAIUs, TeM TOUYHEe PEeKOHCTPYH-
pyercs uccienyeMoe coobITHE. B mpakTHke pacKpbITHS MPECTYIUICHUH HEpEAKHMHU CTAaHOBSITCS CIy4aH, KO-
IJIa YelIOBEK B MPOILIOM BOCIPHHHUMAT MH(POpMAIHIO OOJIBIION 3HAYMMOCTH, HO MPH OOBIYHOM OIpOce He
MOXET €€ BOCIPOM3BECTH BCICACTBUE ECTECTBEHHOIO 3a0BIBAHUSI HMIIM JKE€ 10 TPUYHMHE PA3BUTHUSI aMHE3UH
CTPECCOBOT0 HMJIM TPaBMaTHYECKOTO XapakTepa, MO3TOMY aKTyallbHYIO MpOoOJieMy, KOTOPOH yaemnsercs 3Ha-
YUTEIbHOE BHUMAaHHE B CIELUAJIbHON TCHXOJIOTMYECKON U IOPUIMYECKOI JHUTepaTrype, COCTaBIIsAeT pa3pa-
00TKa METO/IOB 00eCIeueHH s MTOTHOTHI M JJOCTOBEPHOCTH WH(POPMAIIHNH, TTI0Ty4aeMOW MPH OITPOCe TPak/IaH.
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B kpuMuHaIHCTHKE CYIIECTBYET PsII TAKTUYECKUX MPHUEMOB, TOMOTAIOIINX aKTUBU3UPOBAThH PETIPOIYK-
LIMOHHBIE MPOLIECCHI TAMATH OINPAIIMBAEMBIX JIUI. B OCHOBE 3THX IPHUEMOB JIKHUT HCIIONB30BaHHE acCOLINa-
LIWH TI0O CMEXHOCTH, KOHTPACTy M aHAJIOTHH. BBIAENSIOT ele OAuH MpHeM aKTUBH3AIMK MaMATH, KOTOPHIH
CBsI3aH C BepOaNbHBIM BO3/ICHCTBHEM Ha OMPANIMBAEMOTO B IeNsX (POPMHUPOBAHUS Y HETO COCTOSIHHS perlak-
calMy — MBIIIEYHOTr0 pacciablieHns], SMOIMOHAILHON YPaBHOBEIIEHHOCTH U CHOKOWCTBHsI. OMHAKO HE BO
BCEX CIIydasx HCIOJIb30BAaHUE JAHHBIX TAKTHMYECKHX MPUEMOB MPUBOAUT K MOJOKUTEIBHOMY pe3yJbTaTy.
Meroz ompoca B THITHO3€ MOKHO paccMaTpuBaTh Kak 00jee MHTEHCUBHO OCYIIECTBISIEMYIO Pa3HOBHIHOCTD
OIIpoCa B COCTOSIHUM PENAKCaLMH, IOCKOJBKY OH SIBJISIETCSI COCTABHOM YAaCThEO TMITHO3A.

HccnenoBanne oTeueCTBEHHBIX M 3apyOeKHBIX paboT IO MCUXOJOTHH MaMsTH ITOKa3bIBaeT, YTO B Ha-
CTOSIIIIEe BpEeMs CIOXKHUIICA M C YCIIEXOM HCIIONB3YeTCsl Ha MPaKTHKE METOJ, TO3BOJSIOMNNA aKTHBU3UPOBAThH
paHee BOCIPHHATYIO YEIOBEKOM WH(OPMAIUIO, Ka3anoch Obl, TIONHOCTHIO 3a0BITYI0 U HE OCTABHBIIYIO B
CO3HAHWM WHIMBUIA HUKAKHX CJICJO0B. B ero ocHOBe JEKUT (PEHOMEH TUITHOPENPOMYKIIMH, & UMEHHO CIIO-
COOHOCTB TTAMSATHU YeJIOBEKa BOCIPOHM3BOAUTE B THITHO3E paHee MEPEKUThIC TMUYHOCTBIO KU3HCHHBIE CUTYa-
WU U COCTOSIHUS 3HAUYUTEIHHO O0JIee TOYHO U JIETalBHO.

l'unHOTHYECKUIT METOA BOCIIPOM3BEAEHHS IPOILIOTO OMbITa ATUTEIHHOE BpeMs IPUMEHSIICS U B COBET-
CKOM mcuxoTepanuu. MeToJ] «OKMBJIEHUS» MPOILIOrO OMbITa — BOCCTAHOBIEHUS B MAMSTH YelIOBEKa, HaXxo-
JSIIET0Csl B COCTOSIHHS THITHO3a, TIEPEKHUTHIX paHee TICUXOTPaBMHUPYIONINX COOBITHH, BIIEPBbIE TP EITOKHI
K.U. ITnaroHoB [7] u aeraqbHO UCCISAOBAT B MHOrOYHCICHHBIX dkcnepumenTax JLIT. ['pumax [2].

B Teuenue nocnennux 28 ner 3a pyOeKoM MOSBHIICS Psjl MyOJIMKAIMIA C U3JI0KEHUEM Pe3yJIbTaTOB HC-
MOJb30BAHUSI THITHO3a B KAa4yeCTBE CPE/ICTBA, CTHUMYJIUPYIONIETO BOCIIOMHHAHHS OYCBUJIECB O COOBITHIX
KPUMHUHAJIBHOTO Xapakrepa. [IpaBooxpaHHUTENbHBIC OPTaHbl HEKOTOPBIX 3apyOexHbix crpaH (CILA, Benu-
koOputanuu, ABctpanuu, M3pawns, Kanaier), kKak MpaBuiio, MPUMEHSIOT THITHO3 MPU PACKPBITHH TKKHX
NpecTyIUIeHHI: YOUIHCTB, pa300oeB, rpadekeil, N3HACUIIOBAHHA, TIOXHUILICHHUIT JIIO/ICH, BRIMOraTeNbcTBa (pIKe-
Ta), — a TaKkXkKe MPH paccieIoBaHnu KatacTpod. B 3aBHCUMOCTH OT OpraHa, NPUMEHSIOIIEr0 STOT METO, U
CTaJMH PACCIICNIOBAHMS IPECTYIICHUS] OH HOCHT Ha3BaHUE CIIEJCTBEHHOTO HIIH CyeOHOr0 THITHO3A.

«CIeCTBEHHBIN THITHO3» — 3TO TEPMUH, BO3HUKIIUN B aMEPUKAHCKOW KPUMHUHAIMCTUKE M O3HAYaAIO-
IIM{A MCIIONh30BaHUE THITHO3A ISl aKTUBU3AIMY B MAMSITH ONPANIMBAEMBIX JTUI] 3a0BITHIX UMH Ba)KHBIX 00-
CTOSITEIIBCTB KPUMHUHAIILHBIX COOBITHH.

ITonaraem, 4To B OTE€UECTBEHHOM MPAKTUKE JAaHHBIN ONEPaTUBHBIA METO JO CHX MOp, K COXKAJIEHUIO, HE
HAIIeNl IIUPOKOTO NMPUMEHEHUs. B opundeckoit murepaType UMEIOTCS JIHIIb qUHUYHBIE COOOIIEHHUS O T10-
JIOXKUTETBHBIX pe3yabTaTaxX MCIOIB30BAHUS MPH PACKPHITUH MPECTYIUIEHUH THITHO3a JJIS YCHJIGHHS BOCIIO-
MUHaHUH cBuaeTeneil u norepneBnmx. ONHAKO MPU PACKPHITUH TKKUX MPECTyIJIeHHH B J{Henpomnerpos-
ckoi, XepcoHckoi, 3amopokckoii 1 KupoBorpazckoii oonactsax B 1987—1988 rr. B kauecTBe creluainucTa mpu-
BJIEKAJICSl TUITHOJIOT, HAIIPHMEp IO YTOJIOBHOMY JIelly 00 M3HACHUIIOBaHMH MasolieTHel moreprnesmiei Katu B.,
KOTOpasi B pe3yJibTaTe pa3BUBILEIOCs CTpecca BOOOIIe HE MOriIa COOOMIHUTE, YTO ¢ Heil mpousomwuio [3, C. 47].
TonbKo TOCIe HECKOJILKUX CEaHCOB THITHO3a OHA pacckasaia 00 00CTOATENbCTBaX MPOHUCIISCTBHS, ITOKa3aa
MECTO TIPECTYIJICHHUS, a TaKKe OMO3Halla MPECTYITHUKA, KOTOPBIHA BIIOCIENCTBUN ObUT M300JHUYCH B CEPHH
AQHAJIOTHYHBIX TPECTYIUICHHH. Pe3ynbTaThl THUITHOPENPOAYKIMH O(GOpMIIMCh aKTaMH CyleOHO-TICHXO-
JIOTHYECKUX JKCIIEPTH3 00 SKCIIEPUMEHTANBHON aKTUBH3ALINH ITAMSTH ITOTEPIIEBINNX U cBuerenei. [Tonara-
€M, YTO B JJAHHOM CIJIydae WCIIOJIb30BaHHE TMITHO3a CIIOCOOCTBOBANIO COOJIIOJICHUIO TpaB MOTEPIIEBIICH H
TIOMOTJIO 3aJIep’KaTh MPECTYIHUKA, PEAOTBPATUB TEM CaMbIM COBEPIIIEHHWE UM HOBBIX MpecTyruieHud. Ox-
HAKO TpU OOCYXKIIEHHH TPOOJIEMbl MPUMEHEHHS THIHO3a B IOPHIMYECKON MPaKTHKE W COONIOJICHUN TpaB
YeroBeKa MPU TaKoro poja MCUXUYECKUX BO3JAEHCTBUIX BOSHHKAeT MHOro Bompocos. K coxkasneHnto, MHO-
THe JIOAN OTHOCATCS K THITHO3Y KakK SIBJICHUIO CBEPXbECTECTBEHHOMY M TOJIaraloT, YTO COCTOSHHE THITHO3a
CBSI3aHO C IO/IaBJICHHEM BOJIM YENIOBEKa, KOTOPBIM CTAHOBUTCS IMOCITYIIHBIM OPYIHEM B pyKax MCHXOTepa-
neBTa. B Hacrosmiee Bpemst Icuxo(U3NOIOrniIeckas HayKa Orpe/eNsieT THITHO3 KaK OJTHO M3 €CTeCTBEHHBIX
COCTOSTHHI YeNOBeKa, TAaKUX K€, KaKk COH M 0oapcTBOBaHMe. B pe3ynbraTe ncuxoru3noIornieckux Huccle-
JIOBaHWH, TPOBEACHHBIX OTEUYECTBCHHBIMUA M 3apYOC)KHBIMU YYCHBIMHU-TUIIHOIOTaMH, ObLla yCTaHOBJIEHA
0e3BpEIHOCTh TMITHOTUYECKOTO COCTOSTHHS OpraHu3ma denoseka [1].

[IpaBoBbIE acreKkThl TUITHO3a MOXKHO TaK)K€ paccCMaTpUBATh B CBA3H C CYLIECTBOBAHHMEM Y OINpEIEeH-
HOW YacTH HacelleHUs B3IJIAZO0B HAa TMIHO3 KaK COCTOSHHE, KOTOPOE CHIDKAET MCHUXONOTMYECKYIO 3aIUTy
JUYHOCTH, HapylIaeT [EeTOCTHOCTh ¢ BHYTPEHHEW MHAWBUAYaIbHOCTH H (HOPMUPYET CyOhEKTUBHYIO He-
CBOOO/Y y MHJIMBHU/IA BCIIEACTBUE OCITA0JICHNS BOJIHM M CHIKEHUSI KDUTHYHOCTH W SICHOCTH OCO3HAHUS TEKY-
niell cutyanuu. B oTol cBsI3M moraraeM, 4TO THITHO3 HE OCIAOIISIeT MPaBOBYIO MCHXOIOTHYECKYIO 3alUTy
CyOBbeKTa, SABISISICH COCTOSIHHEM YellOBEKa, TPH KOTOPOM TOIHOCTBHIO COXPaHsETCs BMEHSIEMOCTb.

[Ipobnema coOTHOIICHUS BOJIM W TUITHO32 TIPUBJIEKATA U TIPUBJIEKAET Hanbolee MPUCTAILHOE BHUMaHUE
HE TOJFKO MEIMKOB, HO U IOPUCTOB. B oTeyecTBEeHHON IOPUAMYECKON TCHUXOJOTHH, K COXKAJIEHUIO, TTOYTH
OTCYTCTBYIOT HCCIIEAOBAHUS 10 MPOOJIeMe MCTIONB30BaHMs THITHO32 KAaK METOJA aKTHBH3AIWU MaMsTH OI-
pammBaeMoro B 0eCKOH(MIMKTHBIX CUTyalusx. JlaHHbIe CUTYAIlH XapaKTEePU3YIOTCs HAMYMEM y OIpaIln-
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BaeMOT0 ¥ ONPAIIMBAIOIIEro O0IIeH e — Hanbolliee TIOJIHO U TOYHO OMUCAaTh KOHKpETHOE coObITHE. Bore-
BOIl MOMEHT B OECKOH(IMKTHON CHTYyalluH XapaKTepU3yeTcsi CO3HATENFHOM 1eNeyCTPEMIICHHOH e TeNbHO-
CTBIO OINPAIIMBAEMOT0, HAMIPABJIEHHOH Ha BCECTOPOHHEE U TOJIHOE ONKCaHKe KOHKPETHOro coObiThs. Mmen-
HO B JIaHHBIX CHTYallUsX, KOT/Ia TI0 OOBEKTHBHBIM MPUYHHAM ONPAINBACMBIA HE MOXKET BCIIOMHUTH OIpe-
JIeTICHHBIE COOBITHS, JIJIsl aKTUBU3AIMY TTAMSTH C €T0 COTJIACHSI U TpeJyIaraeTcs UCIOIb30BaTh CIEACTBEHHBIH
rumHo3. [Ipeacrasmnsercs Takxke, 4TO CISACTBEHHBINH TUITHO3 HE SBIISIETCS 3aMEHOM OOBIYHBIX METOJIOB TIONY-
YeHUs] MHPOPMAIIUH U IOJDKEH MPUMEHSATHCS TOJIBKO B T€X HCKIIOUUTEIBHBIX CIydasx, KOrjaa Apyrue Mero-
Jbl OKazaiuch Oe3pe3ynbTaTHbIMH. CUnTaeM, U4TO B YKa3aHHBIX CIydasiXx BO3MOXHO NMPHUCYTCTBUE aJBOKATA
WIH, TI0 YKETaHUIO OMpaIluBaeMOro, KOro-imbo M3 poAcTBEHHHUKOB. [IpHu ompoce HeCOBEpIICHHOIETHUX B
00s13aTeTbHOM TIOPSJIKE JIOJDKHBI TIPHCYTCTBOBATH POAUTENN ¥ NIPE/ICTABUTEIH, 3alUIIIAIOIIIE TTpaBa peOeHKa.

Heticteytomuii YIIK Pecriybnukm Bemapych He COAEpKUT HUKAKUX HOPM, PErYJIHUPYIOIINX BO3MOXK-
HOCTHb NPUMEHEHUs CIENCTBEHHOro TUHOo3a. OMIHAKO, MmojaraeM, 4to B Oy/ayiieM BO3MOXHO BHECCHUE H3-
MeHeHuid u nononHeHni B YIIK, HampaBIeHHBIX Ha pErIaMEHTAITUIO CIICACTBEHHOrO THITHO3a B KaueCTBE
croco0a MoNydeHus I0Ka3aTelIbCTB M0 YTOJNIOBHBIM JIeiaM, YUYUTHIBAs BCE BBIIICYKa3aHHbBIC 0OCTOSTEIHCTBA
Y BO3MOKHBIE OTpaHMYEHHUsS MpU ero nmpuMeHeHuu. CleayeT Takke OTMETUTh, Y4TO JI0Ka3aTeNbCTBa, MOy-
YEHHBIE B PE3YJbTAaTE CIEACTBEHHOIO I'MIIHO3a, JOJDKHBI OLEHUBATHCS CYJOM B COBOKYINHOCTH C JPYIMMH
MaTepuaiamy, coOpaHHBIM W 1O Jeny. [IpaBa JIMYHOCTH TPEACTABISIFOT cOOOH OOIIMPHYIO COIUAIILHO-
MPaBOBYIO KaTEropuIo, B KOTOPOH BBIJIENETCS BECh CIIEKTP CBOOO uenoeka. OueBHIHO, YTO IPUMEHEHUE
THITHOPETIPOAYKIIMOHHOTO METOJIa CIIEYeT pacCMaTpUBATh TOJIBKO B KOHTEKCTE COOIIOAEHHUS KOHCTUTYIH-
OHHBIX MIPaB U CBOOOJI OMpaIINBaEMON THYHOCTH. BhipaskeHue 100poii BOJIHM TMYHOCTH HA 3TO JICHCTBUE BbI-
Tekaer u3 cr. 25 Koncrurynum Pecnyonuku benapych, B KOTOpOH YCTaHOBIIEHO, YTO «...HUKTO HE JIOJDKEH
0€e3 CBOEro coryiacus MOJABEPraThCs MEAMIIMHCKUM VI MHBIM OommbIiTam» [4]. B aToif cBsA3M momaraeM, 4to
BOIPOCHI MTPOSIBIICHUS HETPATUIIMOHHBIX CITIOCOOHOCTEH M KayeCTB YeJI0BEKa, BKIIOYAsl M MPOOIEMy CIIE/ICT-
BEHHOTO THITHO32, B HE CTOJb OTJAJICHHOM OyayiieM OyayT HYXJaTbCsl B MPABOBOM PETYIUPOBAHHH, Y4H-
THIBasl IHTEPECHI KaK TOCYAApCTBa, TaK U 3[0POBbsl €r0 IPaXk/IaH, BKIIF0YAsl YYACTHUKOB YTOJIOBHOI'O IIPOLIECCa.

B 3akiroueHre xoTenock Obl OTMETUTH, YTO BOIMPOCKHI 3aIUTHI TIPaB U CBOOOJ YeloBeKa B 00IacTH Me-
JUIMHBI SBIIAIOTCS HaWMEHee pa3pa00TaHHBIMH B OTCUCCTBEHHOH IPaBOBOM JuTepaType. B 3Toi CBs3M
MPEICTABIISIETCS BO3ZMOXHBIM BECTH pedb 0 (QOpMUPOBAHHK HOBOW OTpAaciiM — MEJMIIMHCKOTO TipaBa Pecry0-
KK benapych, COCTOSAIET0 U3 3aKOHOAATEIbHBIX U MOA3aKOHHBIX AKTOB IOCYJapCTBa, PETYJIUPYIOIIUX Me-
JULAHCKYIO JeSITEIBHOCTD.
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AHAJIN3 BYXTAJITEPCKHUX TOKYMEHTOB KAK CIIOCOB BBISIBJIEHUSA XUIIIEHU A
B CTPOUTEJIBCTBE

M3yyanace s¢hpexmuenocmes pabomul onepamugHvix noopazoeieHuti no 60pvbe ¢ IKOHOMUYECKUMU NPECTNYRIEHUIMU NO Gbl-
AGNEHUIO XUWEHUL 8 chepe CIPOUmenbemed, npueeoeHbl Cmamucmuieckue OaHHble Packpblmusi OauHbIX 61008 NPOMUBONDABHOT
Oeamenvrocmu. Paccmompent cnocobuvl cosepuienus Xuwjenuil Ha 00beKmax cmpoumenvhozo Komniekca (Mamepuanog u oenedic-
HBIX CPeOCme) U KOHKPEMU3UpOBaHo OMpaxiceHue Imux cnocobos 6 pasiudHulx 0OKyMeHmax 6yxeanmepckozo yuema. Anaius 6yx-
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