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NPUHLUWUN HENPUKOCHOBEHHOCTU NNUYHOCTH
W Ero 3AKPENJIEHUE B 3AKOHOATENbCTBE PECMNYBJIMKU BENAPYCb
W 3APYBEXHbIX CTPAH

HenpuKoCHOBEHHOCTb JIMYHOCTH, SIBNSSCH COLMAmNbHOM LIEHHOCTBHO Ha BCEM MPOTSHKEHUM CYLLECTBOBAHUS YENI0BEYECKOrO
obuiecTsa, NpuoBpeTaeT PUOUYECKYHO 3HAYUMOCTb B rOCYAaPCTBEHHO-OPraHU30BaHHOM COLMYMeE.

AHanus passuTiS uaey HenpUKOCHOBEHHOCTU IMYHOCTU B UCTOPUW NPABOBOW MbICAIM NOKA3bIBAET, YTO €€ COLepKaHue Me-
HANOCb B 3aBUCUMOCTU OT TEX UM UHBIX COLMANBHO-NONUTUYECKUX YCMOBUIA. MOHUMaHWE UHCTUTYTA HEMPUKOCHOBEHHOCTH NUYHO-
ctn B CpefHue Beka CBA3bIBANOCh C HE0HOCHOBaHHLIM apecToM. OOHON U3 IPUANYECKUX rapaHTUin NPOTUB HEOBOCHOBAHHOTO 3a-
AepxaHus cuuTaeTcs MHCTUTYT xabeac kopnyc (habeas corpus), BO3HUKLLWIA B BenukoBputaHum 1 Tenepb NPUHATBIA NOA 3TUM XKe
HasBaHueM B GorbluMHCTBE CTpaH. OH 03Ha4aeT, yTo Nbon 3agepaHHbIN No ero TpeboBaHMI0 AOMKEH ObITb HEMELNEHHO JOC-
TaBNEH K Cyabe W TOT PeLunT: 0CBOBOAUTL 3a4epKaHHOro N4 3anor U OTNPaBUTL B TIOPbMY.

Ocoboe BHMMaHWE HENPUKOCHOBEHHOCTU IMYHOCTM YAENSETCA B MEXOYHapOAHO-NPaBOBbIX akTax. B cooTBeTCTBUM CO CT. 3
BceobLLen aexknapauuy npas Yenoseka Kaxablid YeNoBeK UMEeT NPaBo Ha Ku3Hb, CBOBOZY W NUYHYIO HEMPUKOCHOBEHHOCTD.

B MexayHapogHOM nakTe 0 rpaXgaHCcKux U NONMUTUYECKUX NpaBax npedycMaTpuBaeTCs, YTo Kaxablid YenoBek UMeeT Npaso
Ha cBOBOAY M NIUYHYIO HEMPUKOCHOBEHHOCTb. HUKTO HEe MOXET BbiTb NOABEPrHYT NPOM3BONBHOMY apecTy WK COoAepXaHuio noa
cTpaxei. HUKTo He JormkeH BbITb NnweH cBo6OMdbI MHAYe Kak Ha Takux OCHOBaHWSX U B COOTBETCTBUM C TaKOW NpoLeaypon, KoTo-
pble YCTaHOBNEHbI 3aKOHOM. Kaxagomy apecToBaHHOMY COOBLLAIOTCS NpW apecTe NPUYMHbI €70 apecTa U B CPOYHOM Nopsake coob-
Wwaetca noboe npegbsBneHHoe emy obBuHeHWe. Kaxgoe apectoBaHHOE WNW 3adepKaHHOe Mo YrofloBHOMY OBBMHEHMIO NULIO B
CPOYHOM NOPSAKE OOCTABMNAETCA K CyObe UMW K APYroMy JOMKHOCTHOMY IULY, KOTOPOMY NPUHAANEXNT MO 3aKOHY NpaBo OCYLLeCT-
BNATb CynebHyI0 BNacTb, M UMEET NpaBo Ha cyaebHoe pasbupaTensCTBO B TEUEHME pa3yMHOro cpoka Uik Ha ocsoboxaeHue. Kax-
AOMY, KTO nuLeH cBobofbl BCrieACcTBUE apecTa Unu COLepXaHus Nog CTpaxen, NpUHaaNexXuT npaso Ha pasbupaTensCTBo ero ena
B cyAde, 4Tobbl 9TOT cyg Mor HesoTnaraTenbHo BbIHECTW NOCTAHOBIEHWE OTHOCUTENBHO 3aKOHHOCTU €ro 3afepXaHns W pacnops-
AUTbCS O ero 0CBOOOXKOEHUN, €CIW 3aAePKaHNe He3aKOHHO.

KoHcTtutyums Pecnybrnvkm Benapych cogepxuT BaxHelwne npuHLmMnbI B obnacti npas 1 ceobog nuyHocTu. B cT. 25 3akpe-
MAEHO MONOXeHWe, COrnacHo KOTOPOMY rocydapcTBo obecreumBaeT €BoBOaY, HENPUKOCHOBEHHOCTb M JOCTOMHCTBO JIMYHOCTH.
[aHHomy npaBy npuaaeTcs 0coboe 3Ha4eHe B [eMOKpaTUYECKoM 0bLLecTBe.

B pelcteytowlem 3akoHogatensctee Pecnybnuku benapycb psg cratelt HanpaeneHsl Ha obecneyveHne HenpuUKOCHOBEHHO-
CTW nuyHocTU. B YronosHo-npoueccyansHoM kogekce Pecnybnvkv benapych ycTaHaBnMBaeTcs, YTO HUKTO He MOXET BbITb 3adep-
XaH Mo NOLO3PEHUI0 B COBEPLLEHUN NPECTYNNEHUS UK 3aKIKOYEH NOL CTPaXy Npu OTCYTCTBUM HA TO 3aKOHHBIX OCHOBaHWI, Npeay-
CMOTPEHHbIX 3aKOHOM. B JaHHOM koaekce npedyCcMOTPEHbI OCHOBAHUS 3aAepxaHns NoLo3peBaemoro, NopsAoK 3agepkaHus u oc-
HOBaHMs 0cBODOXOEHUS nogo3peBaemoro. Criegoeatenb UK NPOKypop Brpase 3agepxaTb NULO No NOLO3PEHUI0 B COBEPLUIEHUM
NPecTynneHus, 3a KOTopoe MOXET BbiTb Ha3HaYeHO HakasaHWe B BUAE NMULLEHWS cBOGOMbI, MPW HANMYMK OQHOTO U3 CreAyHLLMX
OCHOBaHWI: KOrAa 9TO ULO 3aCTUTHYTO MPU COBEPLUEHUN NPECTYNNEHUS UK HENOCPEACTBEHHO MOCNe ero COBEpLUEeHUs; Koraa
noTepneBLLIWe UK O4EBUALILI YKaXYT Ha JaHHOE NULO KaK Ha COBEPLUMBLLEE NPECTYNNEHNE; KOrAa Ha aTOM NLE UNW ero oaexze,
NP1 HEM MK B ero xunuie 6yayT oBHapyxeHbl SBHblE criedbl NPecTynneHus.

B cootsetcTBum ¢ YK Pecnybnuku benapych 3akmnodeHre nog cTpaxy B ka4ecTBe Mepbl NpeceyeHns NPUMEHAETCS NULLb
B OTHOLLIEHUW NLa, NOLO3PEBAEMOrO Ui 0GBUHSEMOrO B COBEPLUEHUM NPECTYNNEHUS, 3@ KOTOPOE 3aKOHOM NPedyCMOTPEHO Haka-
3aHWe B BUAe NuLeHus cBobodbl Ha CPOK CBbILe ABYX NeT. [1pu peLleHny Bonpoca 0 Jaye CaHKLMW U BbIHECEHUW NOCTaHOBMe-
HWS O 3aKITOYeHUM Nog CTPaXy NPOKypop UK ero 3amecTutens nvbo npeacedatens CneacreeHHoro komuteta Pecnybnuku Bena-
pycb, Npeacenatens Komuteta rocynapcteeHHor 6esonacHocti Pecnybnukv benapych unm nnua, UCnonHsiowme ux 0bssaHHOCTH,
00513aHbl M3y4nUTb BCE MaTepuarnsl, COAepXallue OCHOBaHUS [4N15 3aKMOYeHUs Nog CTpaxy, U B HE0BXOAUMbIX CyYasX SIMYHO Lo-
NpOCUTb NOJ03PEBAEMOrO M 0BBUHAEMOrO, @ HECOBEPLLEHHOMNETHUX NOA03PEBAEMOTO UM OBBMHAEMOTO — BO BCEX CRIyYasX.

CornacHo Kogekcy Pecnybnukn benapycb 06 agMUHUCTPATUBHBIX NPaBOHAPYLIEHWUAX afMUHUCTPATMBHBLIN apecT B Ka-
4ecTBE MePbl aAMUHUCTPATUBHOTO HaKa3aHWs, Ha3Ha4aeTCa NULb B UCKIOYUTENbHBIX CryYasx 3a OTAeNbHble BUAbI aAMUHY-
CTPaTUBHbIX NPABOHAPYLUEHUI N HE MOXET NPUMEHSATLCA K HepeMEHHbIM KEHLUMHAM, KEHLMHAM, UMEILLUM AeTel B BO3pacTe
4o 14 neTt, nuuam, He gocturwmum 18-netHero Bo3pacra, uHsanugam | u Il rpynnel. Cpok agMUHUCTPATUBHOIO 3aepKaHus He
JOMKeH npesbilaTth 3 Y.

B HacToslLLee Bpems B MeXAYHapOAHbIX NPaBOBbIX akTax W B 3akoHoaaTenscTae Pecnybnnku Benapych 0TCyTCTBYET HOpMa,
3aKpennALLas NOHATUE HENPUKOCHOBEHHOCTU MIMYHOCTU. OTO MPUBOAMT K TOMY, YTO B Hay4YHOW Cpede BOMPOC O HEMPUKOCHOBEH-
HOCTW NIMYHOCTU OCTAETCH OWUCKYCCUOHHBIM. M3yqeHunto npuHLMna HeNpUKOCHOBEHHOCTY MMYHOCTW NOCBATWUNW CBOW Tpydbl Takue
yyeHble, kak [A. Bacunesuy, O.I. Cenuxosa, B.H. ByTbinun, A.b. BeHrepos, C.C. Anekcees.

B Teopuu nog NPUHLMNOM HENPUKOCHOBEHHOCTW JIMYHOCTM NOHUMAIOT rapaHTUPOBAHHYIO rocy4apcTBOM nudHyto Gesonac-
HOCTb YeroBeka, COCTOAILLYH B HEJOMYLLEHUW, NPECEYEHUN U HaKasdyeMOCTW NOCAraTenbCTB CO CTOPOHbI APYruX YneHoB obLuecTsa
WNW JOMKHOCTHbIX WL, rocyAapcTaa:

Ha K13Hb, 300POBLE, TENIECHYIO HEMPUKOCHOBEHHOCTb 1 NONOBY0 CBOOOAY (hranyeckas HeNPUKOCHOBEHHOCTL);

4eCTb, JOCTOUHCTBO, HPABCTBEHHYIO CBODOAY (HPaBCTBEHHAS HEMPUKOCHOBEHHOCTB);

HOpMarbHOE TEeYEHWE NCUXMYECKMX NPOLIECCOB (MCUXMYecKast HEMPUKOCHOBEHHOCTL);
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WHOMBMAYanbHY0 CBOGOAY YenoBeka, BbpaxaloLLyocs B NPeAoCTaBMeHHON eMy BO3MOXHOCTY pacnonaratb Co60M, CBOMM
CBOGOAHLIM BPEMEHEM, N0 CBOEMY YCMOTPEHMIO ONPeaensTb MECTO NPeBbIBaHMS, He HaXOANTLCS Nog HabMOAEHUEM UK OXPaHOM
(MHAMBMAYaNbHAs HEMPUKOCHOBEHHOCTD).

TakiM 06pa3oM, NPUHLMN HENPUKOCHOBEHHOCTM NIMYHOCTY UMEET [JaBHIOK UCTOPUIO CTAHOBIEHMS W PasBUTMS, B HACTOsLLEe
BPEMS! 3TOT MHCTUTYT HEMPEPbIBHO COBEPLUEHCTBYETCS W JONOSHAETCS HOBbIMM HOPMaMU, MHOTVE M3 KOTOPbIX HanpaBneHbl Ha
AanbHelilee YKpenmneHue rapaHTii OCHOBHbIX Npas 1 cBob0z Yeroseka.

YIK 343.829
10.B. IMeppoH, A.H. Jlenwukos

MEXOYHAPOQHbIN KOHTPOJb MPAB YENIOBEKA
B MECTAX NTULUEHWA CBOBOAbI HA YHUBEPCAIIbHOM U PEFTMOHANBHOM YPOBHE

B 1955 r. Ha nepoM koHrpecce OOH no npeaoTBpaLLeHuio NPeCcTynneHunii U obpaLleHno ¢ NPeCcTynHUkamm Bbinmn paspabo-
TaHbl MuHUMarnbHble npasuna obpalleHs C 3aKnKYeHHbIMK, B KOTOPbIX 0BpaLLaeTcs BHUMaHWE Ha HeobXoaMMOCTb cobnogeHns
OCHOBHbIX MpaB YenoBeka Npu UCMONHEHUW YrOMOBHOMO Haka3aHus. HeCMOTPS Ha TO YTO NpEeACTaBUTENN CTPaH, BXOASLMX B CO-
craB OOH, ronocosanu 3a ogobpeHune MuHUManbHbIX Npaeun, UccneaoBaque, NposegeHHoe MexayHapoaHbIM NeHUTEHLMapHLIM
(hOHAOM, MOKa3aro, YTO BOMPOCHI COBNIAEHNS NPaB ML, HAXOAALLMXCS B MECTaX 3aKIUYEHMUs, OCTaKTCA akTyanbHbIMK. [ns pe-
LUEHWs! iaHHO NpoBnembl HEOOX0AMMO YCTaHOBWUTL CUCTEMY BHELLHErO KOHTPOIS 3a UCTIOMHEHNEM HaKa3aHMUil.

B HacTosiLLee BpeMs B CHCTEME MUPOBOIO MEXAYHAPOLHOTO KOHTPOMS MOXHO BblAENWUTb YHUBEPCAMNbHBIA U PErYOHaNbHLIN
YPOBHW 3aluThl NpaB uyenoseka. Ha yHuBepcanbHOM ypoeHe — 310 komuteTsl OOH, B KkoTOpylo BXxogaT 193 rocypapcraa.
Ha pervoHansHOM ypoBHe [ENCTBYHOT MeXaMepykaHcKas,, eBponeickas 1 adpukaHckas CUCTEMbI 3aLLUTbl NpaB YenoBeka.

MexamepyKkaHckas cucTeMa 3alluTbl NpaB YenoBeka OCHOBaHA HA AeATenbHOCTH MexamepukaHCKOro Col3a, B KOTOpbIN
BX0AAT BCe 35 HesaBucUMbIX rocyaapcTs CesepHoit u FOxHoin AMepukn. 3Ta cuctema Bbina chopMupoBaHa Ha OCHOBE ABYX MEX-
BYHapOAHO-NPABOBbIX MCTOYHMKOB: YcTaBa OpraHusaLmy aMmepykaHCKX rocyapcTB U AMEepUKaHCKOM KOHBEHLW N0 NpaBaM Yeno-
Beka. KOHTPOMbHbIMI OpraHamm B COOTBETCTBUW C HOPMATMBHBIMU JOKYMEHTaMM SBNSOTCA MexamepukaHCKuiz ¢y no npasam
yenoseka 1 MexamepukaHckas KOMUCCUS MO MpaBaM YeNioBeKa, KOTOpble akTMBHO 3aHWMaloTCs BOMpocamu obecneveHns npas
yeroBeka B MECTaX NULLEHNs cBO6OLbI.

EBponelickast cucTema 3alumTbl NpaB YenoBeka AeNCTBYET Ha OCHOBE EBPONENCKON KOHBEHLMM O 3alLuTe NpaB YernoBeka u
OCHOBHbIX CBODOA, a Takke cO3aaHHbIX B COOTBETCTBUM C Hell MHCTUTYTax — EBponelickoro cyaa no npasam Yyenoseka u EBponent-
CKOrO KOMUTETa MO NpeaynpexaeHno NbiTok. EBponeiickas cuctema no Kputepusim JOCTYMHOCTU U 3G(EKTUBHOCTI 3aCNYXEHHO
3aHMMaeT NMampytoLLee NOMOXeEHWe B BONPOCaX 3aLUWTbl NPaB YeroBeka B MecTax NULLEHUS CBOBOAbI, MOCKOMbKY B €6 MeXaHW3M
BKITHOYEHbI BO3MOXHOCTb Nofaum xanobbl B EBponeiickuii cya no npaBam YernoBeka U MHCMEKTUPOBaHWE Ha MECTax.

AdpukaHckas cucTeMa 3alluThbl NpaB YenoBeka OCHOBaHa Ha AesaTenbHOCTU AQpPUKaHCKOro coto3a (npasonpeemHika Opra-
HM3aLWM aprKaHCKOrO EMHCTBA), K KOTOPOMY NPUCOEAMHUNICH B HACTOsILLEE BPEMS NPaKTUYeckM Bee rocyaapctaa Adpuku. Mpu
Hem cylectByeT AdpuKaHCKas KOMIUCCIM NO NpaBaM YeroBeka, NOTHOMOYHAs Yepe3 cneLmanbHOro foKnagyuka paccMaTpyeaTth
BOMPOChHI NPaB OCYXAEHHbIX. [ns noHMMaHus 0COBEHHOCTEN (POPMMPOBAHUS PETMOHANBHOTO pexuMa npaB Yernoseka B Adpuke
cresyeT yunTbIBaTh KOMOHWANBHOE NPOLLNOE apprKaHCKMX HAPO4OB M MOBbILIEHHYK YYBCTBUTENBHOCTb FOCYAAPCTB AaHHOMO KOH-
TUHEHTA K BHELUHeMY BMeLlaTenbcTBy. [MpuHsaTbIit B 1953 r. YcTaB OpraHn3saumm adprkaHCKoro e4uHCTBa npsiMo roBopuT o6 naee
€[MHCTBA W CONMAAPHOCTY adpukaHCKIX rocyaapcTs. Mo3Tomy B Bonpocax obecneyeHns NpaB YernoBeka, B TOM YUCIE M OCYXAEH-
HbIX, FOCyjAapCTBa YaCTo NPUAEPKMBAIOTCS HEITpanuTeTa.

B nocnepHve fecaTUNeTUs akTyanbHO CTano roBOpUTb O CYLLECTBOBAHMM CUCTEMbI 3aLLuThI NpaB Yenoseka bnwkHero Boc-
ToKa. K coxaneHuto, MHorme rocygapctea B apabckoM Mype HEe[OOLEHMBAIOT MEXAYHApPOAHble OpraHbl N0 npaBaM YenoBeka unm
Xe MOMpoCTy MX UrHoOpWpylT. Tak, psg apabckux cTpaH BnkHero Boctoka He y4acTBYOT B DOMBIUMHCTBE OCHOBOMONAraloLLmMX
COrnaLleHnin 0 NpaBax YenoBeka U COOTBETCTBEHHO YCTPAHWUCH OT y4acTus B paboTe MexayHapoaHbIX OpraHoB. Takke He Bbipa-
foTaH MexapabCkuil MeExaHU3M 3aLLuThl MpaB YeNoBeKa, YTO CTAHOBUTCS 0CODEHHO akTyanbHbIM UMEHHO Ceiuac 1 CBA3aHO C nep-
MaHEHTHON [erpagaLmen CoLmanbHO-3KOHOMUYECKOTO NONOXKEHUS BOMbLUIMHCTBA HACENEHNsl, NMOBCEMECTHbIM HapyLUEHWeM NpaB
yeroBeka, KpKU3MCOM camopeanuaauun obpasoBaHHOM MOMOAEXM, OTCTABAHWEM MOMUTUYECKMX PepopM B YCMOBUSX 3apoXaato-
LUMXCS OCHOB rpaaaHckoro obLecTsa.

CrenyeT OTMETWTb, YTO BOMPOC HEAOBEPUS K KOHTPOSK MEXOYHApOAHbIX OpraHu3auuii NpaB OCYXAEHHbIX KacaeTcs He
TONbKO cTpaH bnkHero BocToka. YueHble-npaBoBedbl 13 EBpOMbI MMLLYT O TOM, YTO, HECMOTPS Ha MPUHSTUE TaKWUX BaHbIX LOKY-
MeHTOB, kak YcraB OOH, Beeobuas geknapaums npas Yenoseka (1948), KoneeHums OOH npoTus NbITOK W APYrux XecTokux, 6ec-
YEmnOoBEYHbIX WM YHIKAKLMX JOCTOMHCTBO BMAOB 0bpaLleHns 1 HakasaHus (1984), ctpaHbl — yyacTHuUsl OOH npogomkarot mc-
NbITbIBaTb NPOGNEMbI C OCYLLECTBNEHNEM KOHTPONS 3a CODMIOAEHNEM NPaB YENOBEKA B NEHUTEHLIMAPHON CUCTEME.

Tak, P. MeTepc, aHanu3npys NpaBo MCNaMCKMX rocy4apcTB, FOBOPUT O TOM, YTO MHOrWE CTpaHbl Boctoka He npuHuMaloT 3a-
NagHyl0 MOZENb 3alluTbl NPaB YernoBeka BBUAY ONaceHWn BMeLLaTenbCTBa BO BHYTPEHHWE fena CTaHbl. Kpome Toro, aBTop oTMe-
YaeT, YTO MeXOyHapPOLHBIA KOHTPOSb 3a UCMOMHEHWEM HaKa3aHWs JOIMKEH HOCWUTb XapaKTep MMHUMANbHOTO BMeLlaTenbCTea Co
CTOPOHbI ApYrUX CTpaH, TaK Kak B AaHHOM BOMPOCE Bceraa ecTb Jons CyObeKTUBHOIO OTHOLIEHUsS K npobremam npas YenoBeka,
nopoi HeraTueHas. [ocyaapcTea AOMKHbI MEHSITb CBOE 3aKOHOAATENBCTBO B COOTBETCTBIM C MEXLYHAPOAHBIMM akTamu U B 6omb-
LUe CTeneH! CaMOCTOSITENBHO CeauTb 3a 0DCTAHOBKOW B YrOMOBHO-MCMONHUTENBHON CUCTEME, CO3[aBast HaLMOHabHble Mexa-
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