HW3Mbl. OB 3TOM CBUOETENLCTBYET BBEAEHUE B NOCNEHEE BPEMS HOBbIX HALMOHAMbHLIX MEXaHU3MOB KOHTPOMS 3a NpaBamu Yeno-
Beka — OMBYACMEHOB M CUCTEMbI NEHUTEHLMAPHBIX CynoB (PpaHuus, Mepmanus, Hopserus, Poceus u ap.).

Takum 0Bpasom, cosfaHue pernoHarbHbIX PeXUMOB B 061acTu NpaB YenoBeka He NPUBENO K 3aMETHOMY Pa3MbIBaHUK0 YHI-
BepcarbHbIX MeXOyHapoAHbIX CTaHOapToB B 061acTu NpaB YernoBeka, XoTa psif BaXHbIX MONOXEHUA 9TUX AOrOBOPOB Bbif YTOYHEH
1 OOMOJSTHEH C YYETOM pervoHansHon cneuudnki. [ns AanbHenwero noBbIlWeHns SQ@EKTUBHOCTA PETMOHAMNbHBIX CTPYKTYP 3aluu-
Tbl NpaB YenoBeka HeobXoaMMO, Ha Hall B3rnsg, bonee akTMBHO B3aMMOAENCTBOBATL Kak MexXay CoBOM, Tak 1 C YHUBEPCabHbIM
PEXMMOM MEeXAYHapOaHbIX KOHBEHLWIA NO NpaBaM Yenoseka B pamkax OOH. Takoe B3aumogercTame MOrno bl yCUnnUTb U CyLLecT-
BEHHO pacLLMpUTBL OMbIT CO30aHUS MEeXOYHAPOAHOM CUCTEMbI 3aLLUTbLI NPaB YenoBeka.

YK 342
A.A. lNodyneliko

OBECMNEYEHWE NOCTONHCTBA JIMYHOCTH
B AEATENBHOCTU OPFAHOB BHYTPEHHWX AEN PECMNYBJINKU BENAPYCb

Mpobnema obecneyeHns npas 1 cBo6OL NMYHOCTY — OAHA U3 BaXHELLMX B KOHCTUTYLMOHHOM npase. LieHTpanbHoe MecTo
cpeaum npas w1 cBobOf 3aHUMaeT LOCTOMHCTBO NyHoCTW. Obpaluasick k ugee ocoboi Npupombl W LIEHHOCTM YenoBeka, creayet
OTMETUTb, YTO BCS COBOKYMHOCTb Npas 1 cBoDOA YenoBeka kak 6bl chokycupoBaHa B obecnedeHnn JOCTOMHCTBA IyHocTU. Camo
obecrneyeHre YenoBeYeckoro JOCTOMHCTBA CTAHOBUTCS CBOEODPAa3HOI LIeNbio COBPEMEHHOMO AeMOoKpaTiiyeckoro obuiectsa. 310
Haxo@uT CBOE NpOSIBNEHWE B BO3BEAEHUM AAHHOTO MOMOXEHNS B PaHT OCHOBOMONAraloLLEro KOHCTUTYLIMOHHOTO MPUHLMNA, Haxoas-
LLero pa3BuTHE B KOHCTUTYLIMOHHBIX NpaBax u cBo6oAax.

JIOCTOMHCTBO IMYHOCTM CEroAHs paccCMaTpUBAETCs Kak HEOTHEMIIEMOE Ka4yeCTBO NBOro YenoBeka, He3aBMCYMOE OT BOIU
Apyrux niogei; cyGbekTyBHas CaMoOLeHKa WHAMBMAOM CBOMX CODCTBEHHBIX KAYeCTB (HPABCTBEHHBIX, 3TUYECKMX, COLMANbHbIX,
npocheccoHanbHbIX U T. A.); 0OLIECTBEHHAS OLeHKa NIMYHOCTHbIX Ka4yeCTB MHAMBMAA Ha POHE YCTOSBLUMXCS HOPM YENOBEYECKOrO
obwexutns. OHO yke UMEET YHUBEpCanbHOE COLepXaHune 1 NPEACTaeT Kak COBOKYMHOCTb KauecTB G1OMOrMYECKOro, HpaBCTBEHHO-
ro, PENUrMo3HOr0, HaLMOHAIBHOTO, KyNbTYPHOTO W COLMANbHOrO XapakTepa, KoTopble YenoBeK LeHUT B cebe M KOTopble MHAMBM-
[yanuaupyloT YenoBeka Kak NMYHOCTb.

Mo npeobnagaroLemy B nuTepaType MHEHWH), CyObeKTMBHas OLieHKa YenoBeka COBCTBEHHOMO [JOCTOMHCTBA LOMOMHSAETCS
0b6BbEKTUBHOM, 0OLLECTBEHHON OLEHKOI NUYHOCTU. OLieHKa NIMYHOCTY APYrMU NIOLBMIU C TOYKM 3PEHUS €ro MOparbHbIX KauecTs —
OCHOBA MOHATUS YeCTW. [LOCTOMHCTBO 1 YECTb NIMYHOCTU CBA3AHbI C PEnyTaLuen, B TOM YACne AenoBol. PenyTaLms — COBOKYMHOCTb
BHELLIHE BbIPaXEHHbIX Ka4ECTB YENOBEKa, XapaKTePH3YHOLLMX ero MoNoXUTeNbHOE NOBEAEHWE U NONOXUTENBHOE BOCTpUsTME 06nM-
ka 9TOro YeroBeka ApYrUMW NtoAbMU. YNOMSHYTbIE KaTeropuu TECHO CBSA3aHbl ApYr ¢ ApYroM. B coBpemeHHbIX yCrioBusiX npaBo
TINYHOCTYW Ha OXpaHy ee JOCTOMHCTBA MOXET pacCMaTpuBaThbCA B KaYeCTBe NpaBa, BKMOYAILLErO B cebsi OXpaHy U YecTu, v peny-
Tauum, n obporo MMeHw.

CobntofieHne JOCTOMHCTBA NIMYHOCTY NpeamnonaraeT YBaxUTemnbHoe, TEpNMoe K Hell OTHoweHue. OHO OCHOBLIBAETCS Ha
00513aHHOCTW BCAKOrO OpraHa W [OMKHOCTHOTO Nl He HapyllaTb YenoBeveckoe LOCTOMHCTBO M HE AonyckaTb MOMbITKM Takoro
HapywueHus. KOpuanyeckn 3Ha4uMbIMU NPUMEPaMn HapyLLEHWUS! AOCTOUHCTBA NIMYHOCTM MOTYT BbiTb pacnpocTpaHeHue No3opsLLmX,
He COOTBETCTBYHLLMX AEACTBUTENBHOCTI CBEAEHMIA; MPOTMBO3AKOHHOE MCUXMYECKOe U (hU3NYeckoe BO3AENCTBUE HA YYACTHUKOB
aMWHWNCTPATMBHOTO U YroMOBHOMO NPOLIECCa; YKacaloLLme, HEYENOBEYECKME W YHKAKOLLME (IM3NYECKUE U NCUXUYECKWE HaKa3aHWs
OCYXX[EHHbIX; HU3BEAEHME YenoBeka [0 pabekoro Tpyaa v ap.

JIOCTOMHCTBO NUYHOCTW NPU3HAHO MEXAYHAPOAHbIM COODLLECTBOM B Ka4eCTBe BbICLLEH LIEHHOCTH, Nexallei B 0CHOBE NpaB
1 cBobog YenoBeka, NPaBOBOI CUCTEMBI U FOCYAAPCTBEHHOCTH. B ¢T. 1 Beeobuyen aeknapauum npas Yenoseka (1948) 3akpenneHo,
4TO «BCE MIOAW pOXAatTCA CBOOOLHBIMM U PaBHBIMI B CBOEM [OCTOUHCTBE U MpaBax». MexmyHapoaHbIA NakT O rpaxaaHCKuX 1
nonuTU4eckux npasax (1966) ycTaHoBWUN, 4TO NPU3HAHWE [OCTOMHCTBA, MPUCYLLEr0 BCEM YNeHaM YenoBeYeCcKoi CEMbH, 1 PaBHBIX U
HEOTbEMIIEMBIX MPaB WX SBAISETCA OCHOBOW CBOOOARI, CNpaBeanMBOCTY 1 BceobLLero Mupa (npeambyna).

3HaunTenbHbIM LLAroM B Pa3BUTIM MAEN LOCTOMHCTBA NIMYHOCTM CTaro ero 3akpennexue B KoHctutyumm Pecnybnuku bena-
pycb. CornacHo cT. 25 «rocynapcTeo obecneunsaeT cBo60aY, HEMPUKOCHOBEHHOCTb W JOCTOMHCTBO MMYHOCTH. .. HUKTO He JOMmKeH
noABepraTbCs MbiTKaM, XeCToKoMy, 6ecyenoBeyHoMy nubo YHWKaIOLLEMY €ro JOCTOMHCTBO OBpaLLEHM0 UMK HaKasaHWo, a Takke
6e3 ero cornacusi NogBepraTbCs MEANULMHCKAM WM MHBIM OMbiTaM». Kpome Toro, B CT. 2 3aKpensieHo, YTO «4eNoBek, ero npaea,
cB00O/bI W rapaHTMM UX peanuaaLmmn SBNAKTCA BbICLLE LIEHHOCTBIO M Lienbto 00LwecTBa 1 rocyaapcTeay. He Bbi3biBaET COMHEHMIA,
4T0 0bECneyeHNe LOCTOMHCTBA NIMYHOCTM TakKe SBNAETCS BbICLIEN LIEHHOCTBIO U Lienbio 6enopycckoro obLyecTsa 1 rocyaapcTea.

Ewe B psge cratein KoHctutyuum Pecnybnuku benapycb HENOCPEACTBEHHO Peyb MAET O AOCTOUHCTBE NIMYHOCTY. «Kaxablii
MMEET NpaBO COXPaHATb CBOKO HALMOHAMbHYID NPUHAANEXHOCTb, PABHO KaK HUKTO HE MOXET ObiTb MPUHYXAEH K ONPeaeneHuto v
yKa3aHui0 HaLMoHarnbHo! npuHaanexHocTu. OckopbneHne HaLMOHANbHOrO JOCTOMHCTBA NpecneayeTcs CornacHo 3akoHy» (CT. 50).
06513aHHOCTBHO KaXO0ro YenoBeka SBMAETCA YBaxeHne JOCTOMHCTBA, Npas, cBOOOL, 3aKOHHbIX MHTEpecoB Apyrux nuy, (cT. 53). Ha
Hall B3rnsg, JOCTOMHCTBO JIMYHOCTW CErofHst paccMaTpuUBaeTCsl He TONMbKO B KaYECTBE OFHOTO 13 CyObEeKTUBHbIX NpaB (Hapsay C
NpaBOM Ha W3Hb, 3[OPOBbE, INYHYK) HEMPUKOCHOBEHHOCTb), HO M OCHOBbI MPABOBOTO MOMOXEHWS IMYHOCTM B ODLLECTBE U rocy-
papcrae. Takoi NoLX0of CBULETENBCTBYET O CTPEMIEHIM K BO3BbILLIEHIIO AOCTOUHCTBA NIMYHOCTM.

Pecnybnuka benapych kak cyBepeHHOe rocyaapcTBo 6epeT Ha cebsl OTBETCTBEHHOCTb 3@ CO3AaHve YCnoBuUi Ans cBO6OAHO-
r0 M JOCTOMHOTO PasBUTUS NUYHOCTU. [OCYAapCTBEHHbIE OpraHbl, AOMKHOCTHBIE W WHbIE MWL, KOTOPbIM JOBEPEHO WCMONMHEHME
rocyfapCTBeHHbIX (yHKUMA, 00513aHbl B Npeaenax CBOe KOMMETEHUMM NpUHUMaTh HeobXoauMble Mepbl AN1S OCYLUECTBNEHUS U
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3almThl NpaB ¥ ¢8o6oa NMYHOCTM (4. 2 ¢T. 59 KoHcTtutyumm). Ocobas ponb B obecneyeHnn npas 1 ¢Bobog, B TOM YUCAE U JOCTOUH-
CTBa NIMYHOCTW, MPUHAANEXUT OpraHam BHYTpeHHUX gen Pecnybnuku Benapyce.

OcHoBHble 3aayun opraHoB BHyTPeHHUX aen Pecnybnuku benapych onpegeneHsl 3akoHoM «OB opraHax BHYTPEHHWUX Aen
Pecnybnuku Benapycby. BaxHeiLe u3 HUX SBNSETCS «3alunTa XW3HWU, 300POBbS, YECTH, AOCTOMHCTBA, NpaB, CBOOOL U 3aKOHHBIX
WHTepecoB rpaxaaH Pecnybnuku Benapycbs, MHOCTPaHHbIX rpaxaaH W nuy, 6e3 rpaxaaHcTBa OT NPECTYNHbIX U MHBIX NPOTUBOMNpPaB-
HbIX NocAraTensCcTB, obecneyeHne 1x NMYHOM N UMYLLECTBEHHOM Be30nacHOCTH, 3aLluTa NpaB M 3aKOHHBIX MHTEPECOB OpraHu3aLmii
OT NPECTYMHbIX W UHBIX MPOTMBONPABHBIX NOCAraTeNLCTB B COOTBETCTBIM C KOMMETEHLMEN OPraHoB BHYTPEHHUX 4en» (CT. 2 3aKoHa).

Mpn 3TOM OpraHbl BHYTPEHHUX AeN 3aLUMLLAIOT XW3Hb, 30OPOBbLE, YECTb, JOCTOMHCTBO, NpaBa, cBOOOMb! U 3aKOHHbIE UHTE-
pechl rpaxaaH OT NPECTYMHbIX U WHBIX NPOTUBONPABHLIX NOCAraTENLCTB HE3ABUCUMO OT UX rPaXLAHCTBA, COLMAnbHOro, UMYLLECT-
BEHHOIO W WHOTO MONOXEHMS, PacoBOW 1 HaLWMOHANbLHON NPUHAANEXHOCTY, Nona, Bo3pacTa, 06pasoBaHUs 1 A3blka, OTHOLIEHMUS K
Penurumn, NONUTUYECKUX W MHBIX YOeXAEHWNA, a Takke apyrux 06CToaTensCTB. KpoMe TOro, OHW He UMELOT NpaBa pasrnallaTb Cee-
AEeHus, nopoYaLLme YeCTb, JOCTOUHCTBO UMW LEeNOBY0 penyTaLpio rpaxaaHiHa, CBeAeHIs), OTHOCALLMECS K €70 MIMYHON XKWU3HW, ecrn
WHOE He NPefyCMOTPEHO 3aKOHOAATENbCTBOM.

3akoH Pecnybrvkm Benapycb «O6 ocHoBax cucTeMbl NpodmnakTuki 6esHag30pHOCTY Y NPpaBOHAPYLLEHNA HECOBEPLLEHHO-
NETHUX» rapaHTUPYeT HECOBEPLLEHHOMETHUM, COAEPXALLMMCS B YYPEXOEHUSX, OCYLLECTBNAKLIMX NPOUNakTUKy BesHan3opHOCTH
11 NpaBOHApYLLUEHUA HECOBEPLLEHHONETHIX, «T'YMaHHOE, He YHUXAIOLLEee YEnoBEYECKOro AOCTOMHCTBA obpaLLeHue» (CT. 8).

BmecTe ¢ TeM B psiie 3aKOHOB, CBA3aHHBIX C AEATENbHOCTBIO OPraHOB BHYTPEHHWUX Oef, TEPMUH «OOCTOUHCTBO NUYHOCTUY
He ynomuHaeTtcs. Tak, B 3akoHe Pecnybnuku benapyck «O6 ocHoBax AesaTenbHOCTM No NpouUnakTuke NpaBoHapYLLEHWIA» OOHUM
13 NPUHLMNOB OeATeNbHOCTU CYObeKTOB NPOUNaKTUKK ABNSETCS «3aliuTa u cobriogeHue npas, cBobOM U 3aKOHHbLIX MHTEPECOB
rpaxgaH...» (ct. 4). B cT. 6 3akoHa Pecnybrvkm Benapycb «O6 onepaTUBHO-PO3bICKHOM OEATENbHOCTU», B KOTOPOW peyb MAET O
rapaHTusx cobriogeHus npas 1 cBobog rpaxaaH, TEPMUH «AOCTOUHCTBO NIMYHOCTU» He copepxuTcs. BoamoxHo, 4To 3akoHoaaTenb
noapasymeBaeT nof rapaHTUPOBaHHOCTLIO NPpaB W cBOBOA U rapaHTUPOBAHHOCTb JOCTOMHCTBA NIMYHOCTU. HO, Hal B3rnsd, Ha Joc-
TOWHCTBE JIMYHOCTU BHUMaHWE JOMKHO OblTb aKLEHTUPOBAHO, U 3TOT KOHCTUTYLMOHHbIN TEPMUH JOMKEH OTpaxaTbCs B HOPMATuB-
HbIX akTax, 0COBEHHO B TeX, KOTOpble HanpaemneHsbl Ha obecneyeHre npas 1 cBOBOZ NINYHOCTH.

CoxpaHeHue 1 obecneyeHne JOCTOMHCTBA NIMYHOCTU NPOHM3bIBAET BCHO OEATENbHOCTL OpraHoB BHYTPeHHUX Aen. OcyllecT-
BNAS aAMUHUCTPATUBHYIO OEeATENbHOCTL MO OXpaHe 0bLLEeCTBEHHOMO nopsaka, obecneveHus, MMYHONM 1 0BLLECTBEHHON BesonacHo-
CTU U T. A. B COOTBETCTBUM C NPebABNAeMbIMU TPeGOBaHUAMM, OpraHbl BHYTPEHHUX AN UMEIOT pearbHYK BO3MOXHOCTb rapaHTy-
poBaTb npasa, cBo6OAb!, AOCTOMHCTBO JIMYHOCTH, @ Cama fIMYHOCTb — UCMONL30BAaTh 3TH Npasa WU cBOBOAbI U CTPEMUTLCS K COXpa-
HEHUI0 CBOErO AOCTOMHCTBA.

YK 342.7
J1.M. Psbues

HEKOTOPBIE MPABOBbIE NO3WLIWWA B PELLEHWA KOHCTUTYLIMOHHOIO CYOA
Mo BOMPOCAM NPOTUBOAEUCTBUA HE3AKOHHOMY OBOPOTY HAPKOTUYECKWUX CPEACTB,
NCUXOTPOMHBLIX BELWECTB, UX MPEKYPCOPOB WUIK AHAINIOIoB

tOpuamnyeckas npupoga pelleHuin KOHCTUTYLMOHHOTO Cyaa, NPUHATBLIX B NOpsiaKke 06s3aTenbHOro npeaBapuTenbHOro KoH-
TPONS KOHCTUTYLIMOHHOCTM 3aKOHOB, HENOCPELCTBEHHO CBSA3aHA C BbIPaX€EHHbIMW B HUX NPaBOBbLIMM MO3MLMAMI, KOTOPLIE NpUaatoT
YKa3aHHbIM PEeLUEHUIM topuanYeckue HopMaTUBHO-NPaBOBbIE KayecTBa WM NPeaonpesensoT UX KOHCTUTYLIMOHHO-AOKTPUHANBHYIO
npupogay.

MpaBoBas No3uLns KOHCTUTYLIMOHHOTO CyAia — OCHOBOMONaratLwas npasosas uaes, copMynmpoBaHHas CyLoM No UToram
paccmMaTpuBaeMoro ena, U3noxeHHas B 0606LEeHHOM Buae kak OTAEeNbHOe MONOXeHUe UK Kak CKBO3Has NpaBoBas Waes, KoTo-
pasi XapaKTepusyeTcs e4MHON NPeAMETHO-LeNeBoN HanpaBNeHHOCTLIO U KOHCTUTYLIMOHHO-AOKTPUHAIbHBIM HAaYaroM U, Kak npasu-
N0, NOTMYECKU CONOAYMHEHA C PE3OOTUBHON YaCTbHO UTOTOBOrO peLleHnst KOHCTUTYLIMOHHOTO cyfa.

MoaNMHHBIN CMbICH peLleHns KOHCTUTYLIMOHHOTO Cyaa W W3NOXEHHONW B HEM NPAaBOBOW NO3ULMW KaK e4MHOro, LenocTHOro
aKTa KOHCTUTYLIMOHHOMO NpaBoCyaus 3aKIi04YaeTcs B TOM, YTO €ro BHYTPEHHSS CTPYKTypa W cofepkaHue NOLUMHEHD! JToriKe KOH-
CTUTYLIMOHHO-MPAaBOBbLIX apryMEeHTOB, KOTOpble B CBOEH B3aMMOCBSA3WN ONPedensoT COAepX)aHe UTOroBoro BbiBoga — CyTb peLue-
HWs. Tpy 3TOM [aeTcs OTBET HA BOMPOC O KOHCTUTYLMOHHOCTW KOHKPETHON NPaBOBOM HOPMbI W NpeanaratoTcs JOKTPUHAMbHbIE
KOHCTUTYLIMOHHO-NPABOBbIE MOAXOAb! K PELLEHMI0 paccMaTpUBaEMbIX COOTBETCTBYHOLUMX NPaBOBbIX Npobrem.

MMpu npoBepke KOHCTUTYLMOHHOCTM 3akoHa «O BHECEHWUW LOMOMHEHUA U U3MEHEHWt B YTOnOBHbIN kopeke Pecnybnuku be-
napycb no BONpOcaM NPOTUBOLENCTBUS HE3aKOHHOMY 0BOPOTY HAPKOTUYECKUX CPEACTB, NCUXOTPOMHBIX BELLECTB, UX NPEKYPCOPOB
UK aHanoroBy» KOHCTUTYLMOHHBIA CYA UCXoaun U3 crepytowero. B KOHCTUTYLMM 3akpenneHbl MOMNOXeHUs), COrNacHo KOTOpbIM
Pecnybnuka benapyck — npaBoBoe rocyAapcTeo, obecneynsaloLiee 3akoOHHOCTb W NpaBonopsagok; B Pecnybnuke benapych ycta-
HaBIMBAETCS NMPUHLMN BEPXOBEHCTBA NpaBsa; rocynapCTBo, BCE €ro opraHbl U JOMKHOCTHbIE Nuua AencTByoT B npeaenax KoHctu-
TYLUMU W NPUHSATLIX B COOTBETCTBUW C HEW aKTOB 3aKOHOAATENbCTBA; rpaxdaHWH OTBETCTBEH Nepes rocyaapcTBOM 3@ HEYKOCHM-
TeNbHOE UCMOMHEHNE 0653aHHOCTEN, BO3MOXEHHbIX Ha Hero KOHCTUTYLMel; rocyaapcTBO rapaHTupyeT npasa 1 cBobobl rpaxaaH
Benapycu, 3akpenneHHble B KOHCTUTYLMK, 3aKOHaX W NpedycMOTPeHHbIE MeXayHapoaHsIMU 0bs3aTenscTBamMu rocy4apcTea; rocy-
Aapcteo obecneynsaeT cBoBOAY, HEMPUKOCHOBEHHOCTb W AOCTOMHCTBO FIMYHOCTY; OTPaHUYEHUe U NULIEHWE NINYHON cBOBOABI
BO3MOXHO B CIyyasix 1 nopsigke, YCTaHOBMNEHHbIX 3aKOHOM; Kaxabli, KTO HaxoguTcs Ha Tepputopun Pecnybnuku Benapych, 06s3aH
cobniogatb ee KOHCTUTYLMIO, 3aKOH!.
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