CneposatenbHO Bonpoc 06 1cnonb3oBaHumM IP-TenedoHMM Npu COBEPLLEHMM YTONOBHO HakasyeMblx AesHWA TpebyeT npo-
BEAEHUS KpUMUHAMMCTMYECKOro aHanusa u paspaboTku METOAMK, MO3BOMSIOLMX HE TOMBKO (OMKCMPOBaTL MECTOMONOXeHWe abo-
HEHTOB, HO 1 NpK HEOBXOAMMOCTM paclundpoBLIBaTL COAEPXaHWE NEPEroBopoB 1 COOBLLEHMI NPECTYMHMKOB. TpaHcnauus cospe-
MEHHbIX Hay4HbIX JOCTUKEHWUA B 06nacTu KpUnTorpapmyeckux uccnegoBaHuii Ha npobnembl NPaBOOXPAHUTENBHON CUCTEMBI, U3Y-
YeHWe KPUMUHAMUCTUYECKIUX XapakTepUCTUK 0BBEKTOB NPECTYNNEHU U MHHOBALMOHHBIN NOAXOL, B PELLEHMM 3a4ay KpUMUHANUCTK-
4eCKOoW AeATENbHOCTU OTKPLIBAIOT NEPCNEKTHBLI MOCTPOEHUS HOBbIX YHUBEPCAbHBIX METOAMK, OPUEHTUPOBAHHbLIX Ha paccrnesoBa-
HWe 0BCTOATENBCTB PasfNYHbIX BUGOB NPECTYNEHMUNA.

YK 343.98
A.l. MNaukesuy

0 PONN KPUMUHANUCTUYECKOM XAPAKTEPUCTUKM
B PACCIIENOBAHUW NPECTYNNEHUN,
COBEPLUEHHbIX HECOBEPLLUEHHONETHUMHU

MpoucxoasiLLMe B HaLeit CTpaHe CoLmanbHble 3MEHEHWs!, OpUEHTALMS Ha NOCTPOEHIE NPaBOBOrO rocyaapcTaa, hopMupo-
BaHWe rpaxpaaHckoro obLlyecTea 06YCMOBNMBAIT KAYECTBEHHbIE NEPEMEHbI B OPraHi13aLMn 1 AeATENbHOCTM NPaBOOXPaHUTENbHBIX
OpraHoB, B TOM 4ucnie U nogpasaeneHuit CneacTeeHHoro komuteta Pecny6nuki Benapych. IMEHHO COTPYAHWKM CReACTBEHHbIX
noapasfeneHni NPUHUMaIOT akTUBHOE y4acTue B PackpbiTUM U paccneoBaHi NPecTyNieHH, COBEPLUEHHBIX HECOBEPLLEHHONET-
HUMUM. CriefioBaTenn B NpoLiecce paccriefioBaHus 3Toi KaTeropuu NPecTynneHuii Hapsiay ¢ OBLLMMIU NPaBOBLIMM 3HAHWAMM B NOJI-
HOW Mepe MCMONb3YIoT 3HaHWs B 0GNacTy YroNoBHOO NPaBa, IPULNYECKO NCUXOMOrMM, YTONOBHOTO NPOLIECCa, KPUMUHANMCTUKM 1
APYIUX HayK.

AHanus cyneGHO-CreiCTBEHHO! NPaKTUKW NO3BOMNAET CAENaTh BbIBOA, YTO MHOTAA CriefoBaTeNu, He MMELOLLME OMbiTa NPaKTyh-
YecKolt [esITeNbHOCTY, NOMyYMBLLME loOpUaKMYeckoe 06pasoBaHie B psfe roCyNapCTBEHHbIX M KOMMEPYECKUX YUPEXLEHUNIA BbICLLEro
06pa3oBaHus, JONycKaloT OLWMGKM 1 NPOCYETHI MPW paccrefoBaHM NPECTYNIEHHIA, COBEPLUEHHBIX HECOBEPLUEHHONETHUMM, TaK KaK
nopoit He 06N1afatoT KPUMUHANMCTUYECKUMI 3HaHUSIMM O CrieLmdnke STOM KaTeropum YromoBHbIX Aer. B nepeyto oyepeab peyb WaeT o
CTPYKTYPE YaCTHON METOAMKM, K OCHOBHbIM 311IEMEHTaM KOTOPOI OTHOCUTCS W KpUMMUHAMNMCTUYECKAs XapaKTepUCTHKa.

AnemMeHTbl KPUMMHAMMCTUYECKOH XapaKTePUCTUKW MPECTYNNEHUA, COBEPLUEHHbIX HECOBEPLUEHHONETHUMM, OTMMYAOTCS
CBOEI1 CreLmauKoi, NpenonpeaeneHHoi NCxonanoNnorMyeckuMy CBONCTBaMM JIMYHOCTI NPECTYNHUKA W KePTBbI NPECTYNNeHus:
06CTaHOBKO!N MecTa COBLITIS, COCOGOM MOATOTOBKY, COBEPLUEHUSI U COKPLITUS NPECTYMIEHNS, TUMYHBIMA MaTepUanbHbIMKA 1
naeanbHbIMK Criedamu npectynnenns. CopepxarenbHas YacTb ANeMEHTOB KpUMUHANMCTUYECKON XapaKTepUCTUKN 3akiioyaeTcs B
YTONOBHO-NPOLIECCYANbHOM 1 KPUMUHANMCTUYECKOM acriekTax 06s3aTenbHOro UCnonb3oBaHNs CreuuanbHbiX 3HaHuid B 06nacTy
MCUXOMNOrWW, NCUXMATPUN U NESarormkm.

KpumuHanucTudeckast xapakTepucTika NpecTynneHuii, CoBepLIaeMblX HECOBEPLLEHHONETHUMM, NPeLCTaBNseT coboil onu-
CcaHie CUCTeMbI MPECTYNIEHUH, BKIOYAEMbIX B YKasaHHy0 pymny, U COLEepXUT OnucaH1e TeX XapaKTepHblX 0CoGeHHOCTel ane-
MEHTOB, CBSI3el 11 3aKOHOMEPHOCTEA, KOTOpbIe CBOMCTBEHHBI TOMBKO NPECTYNNEHNAM, COBEPLUEHHBIM HECOBEPLUEHHONETHUMM.

WccnenoBaHie Takux aneMeHTOB KpUMUHANMCTUYECKOM XapaKTepucTUKL 3TOI KaTeropun NpecTynieHui, kak npeameT npe-
CTYMHOrO MocsraTenseTea U MHGhopMaLMs o crefax (CneaoBast KapTuHa), He Bbl3biBaeT Y MPaKTUYEckuX paboTHUKOB 3aTpyaHEHMIA.
PaccMOTpHM OCTasbHbIE 3IEMEHTbI — CNOCOG COBEpPLUEHMS MPECTYNIEHUS U NIMYHOCTL NPaBOHAPYLUMTENS,

Mon huanyeckoi AesATENbHOCTLI0 CYGLEKTOB MPECTYNNEHUS MOHMMAETCS COBOKYMHOCTb AE/CTBMIA, HanpaBMneHHbIX Ha Npu-
WCKaHWE UM U3rOTOBMEHNE OPYAMIA NPECTynneHns; nogbop CoyYaCTHUKOB MPECTYNNEHUs; NOArOTOBKY W OCYLECTBrEeHWe nocsara-
TenbCTBA; COKPbITUE CNELOB NPECTYNIEHIs; UCTONb30BaHNE MOMYYeHHbIX Pe3ynbTaToB MmocsratenbcTea; obecneveHue anuow,
NpOTUBOAENCTBIE CMEACTBUIO W Cyay; YAOBNETBOPEHME YENOBEYECKUX MOTPEBHOCTEN, 0becneunBatowmx KU3HeAesTeNnbHOCTb
cyGbekTa [0 1 Nocne NocAraTenbCTBa 1 B MOMEHT €70 COBEPLUEHMS, a Takke NPOSIBNEHIE PasfMYHOMO poaa NpUBbIYEX.

CnocoG npectynneHus — cnocob NOATOTOBKW K COBEPLUEHWIO MPECTYNNEHUs, Cnocod COBEPLUEHUS NPECTyNreHns, cnocob
€ro cokpbITUs. Mo Aenam o MpecTynneHusX, COBEPLLEHHbIX HECOBEPLUEHHOMETHUMM, UCCTIENOBaHMIO, MO HALLEMY MHEHWIO, NOANe-
*aT KaKk Ccrocobbl CoBepLUEHMs AENCTBUI, HAaNpaBneHHbIX HA OCYLLECTBEHWe NPECTYMHOTO NocAratenbCTBa, Tak U cnocobbl Co-
BEPLUEHNS COMYTCTBYIOLMX UM HEKPUMMHANbHBIX AeiCTBMiA. CNocob NOATOTOBKM K COBEPLUEHMIO MPECTYNMEHNI YacTo XapaKkTepy-
3yeTcs HepasBUTOCTbIO: HECOBEPLUEHHOMNETHNE, KaK NPaBUNo, HE TOTOBATCS K COBEPLUEHWIO MPECTYNIEHNs U NPOU3BOAAT MUHM-
ManbHble pa3BedpiBaTenbHble feiicTeus. MoAroToBKa Torha MMeeT MECTO, Korfja HECOBEPLUEHHOMNETHUE YKE UMEIOT MPECTYMHbIil
OMbIT UMK UMU PYKOBOAAT B3pocHble. Crnocobbl COBEpLLEHIS! MPECTYNNEHUA HECOBEPLUEHHONETHIMM 0GYCIOBNEHbI 0COGEHHOCTSMMU
WX IMYHOCTY, MMEIOLLMMUCS HaBbIKaMy, NpyBbIYKaMu1. HecoBepLUEHHONETHIE YaCTO COBEPLLAKT GECCMbICTIEHHbIE, IMLIHIE ABUXE-
HUS, HE CrIeLLaT CKPbITLCS C MECTa COBEPLUEHIS NPECTYNIEHNS.

CnocoGbl BOCNpensTCTBOBaHWIO YCTAHOBNEHWS UCTUHBI NO ANy MOTYT U3GMpaTbCs HECOBEPLLEHHONETHUMM B 3aBUCUMOCTM
OT Hanuuust NGO OTCYTCTBUS MHAOPMaLMM O COBEPLUEHHOM MPECTYNIEHUN Y NPaBOOXPaHUTENbHBIX OpraHoB, a Takke O0CBEAOM-
NEHHOCTW Camoro HeCOBEPLUEHHONETHETO O HANUYIK TakoM MHChOPMAaLMK.

HecoBeplueHHOMNETHYE NPaBOHAPYLLMTENN UMEOT HU3KUIA YPOBEHb COLManmM3aLm. XapakTepHbIM4 IMYHOCTHBIMI 0COBEH-
HOCTSIMW HECOBEPLUEHHONETHIX MPABOHAPYLLMTENENl SBNAIOTCS HEAOCTATOK XIU3HEHHOTO OMbITa, JIETKOBECHOCTb CYXAEHWH, Nogpa-
XaHne B3pOCIbIM, JKeraHue CamMoyTBepaMTLCS BO YTO Obl TO HUM CTano. B 4acTHOCTW, MOHATMS TOBAPWLLECTBA, [OMra, COBECTH,
CMEenocT! U T. Al pPaccMaTpuBaloTCs 1 OLIEHMBAIOTCS MOLPOCTKAMM, UCXOASA U3 rPYNNOBbIX MHTEPECOB. YKW3HEHHbIE LieNn YacTo
CMELLAITCS Y HUX B CTOPOHY MCUXONOMMYECKOro KOMG)OpTa KOMMNaHEeHCKO-TpYNNOBOro XapakTepa, CUIMUHYTHBIX YAOBONLCTBMIA,
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noTpebuTensCTBA, HAaXMBEI; YETKO (PUKCUPYETCS NO3nUMs 0400PEHNs MK «NOHUMaHUs» BONbLUMHCTBA COBEPLUAEMBIX MPeCTyne-
HWA, OTPULIAHNS 1 MOSTHOMO UTHOPUPOBaHWSA COBCTBEHHOM OTBETCTBEHHOCTM 3a NPOTMBONPABHOE NOBEAEHME.

C NNYHOCTBHO BMHOBHOMO B COBEPLLEHMM MPECTYNNEHNS TECHO CBS3aHa €ro NCUXMYECKas LesTenbHOCTb; OHa B 3HaYUTENb-
HOWN Mepe OnpeaenseTca XxapakTePHbIMU FIMYHOCTHBIMYU OCOBEHHOCTAMM, K KOTOPbIM OTHOCATCS AeopMaLiv HPaBCTBEHHbIX, Npa-
BOBbIX, LLEHHOCTHbIX OpUEHTaLM HECOBEPLLEHHONETHUX NPaBOHAPYLLMTENEN.

B cBo0 oyepefpb, nouxmyeckas LesaTenbHOCTb Takke NpeacTaBnseT coboi CMCTEMY B3aMMOCBS3aHHbBIX 31IEMEHTOB, OAHUM
U3 HWX sBnsieTcs MoTMB. OCOBEHHOCTM NIMYHOCTM BUHOBHOMO ONPeaensioT Bblbop Lienen, CpeacTB AOCTUKEHNUS TUX Liene, MoTu-
BaLMIO MPECTYNHOMO NOBELEHNS, OTHOLLEHWE K CBOMM AENCTBUAM, K nocneacteuam. Copepxanue u cneundmka nCUXMYeckon aes-
TENbHOCTU NpeaonpeaensoT BoIOOp TOM UMM WHOM (PU3MYECKON OeATEeNbHOCTU CybbekTa, npexae Bcero cnocoba coBepLleHMs
NpecTynrneHus, a Takke BbIGOP NOTEPNEBLLErO, BPEMEHU, MECTA, OPYAUS COBEPLUEHWS NPECTYMMEHUS U T. .

[Mpu onpegeneHnn cTpaTerui U TakTUKK CBOEI SeSTENbHOCTY CrieaoBaTesb AOMKEH YUUTLIBATL, YTO /1 paccMaTpuBaeMoi
KaTeropum noacneCcTBEHHbIX XapakTepHbl HEYCTOMYUBOCTb, NOABWKHOCTb, MU3MEHYUBOCTL MOTMBOB W Lieneil, 06yCnoBneHHble He
ChopMMPOBABLLENCS eLLe OKOHYATENbHO NIMYHOCTHLI0 HECOBEPLLEHHONETHENO NPaBOHAPYLUMTENS.

3HaHWe KPUMUHANUCTUYECKON XapaKTEPUCTUKN NPECTYNNEHWA, COBEPLUEHHbIX HECOBEPLUEHHONETHUMM, a TaKKe 0COHEHHO-
CTel npoLecca No3HaHWA NPECTYNeHNA paccMaTpuBaeMoi rpynnsl HEOBX0AMMO CriefoBaTento, NOCKOMbKY CnocobCTBYET BCECTO-
POHHEMY MOHUMaHMIO NpeaMeTa AokasblBaHUA NO fenaM O NPECTYNIEHNUSX HECOBEPLLEHHONETHUX; NPOBEPKE U OLiEHKE CREACTBEH-
HbIX BEPCUIA, BbIABMXEHUIO CBOUX M MPOTHO3MPOBAHWIO BEPCUIA 3aLLMThI; ONpeaeneHuto, 4To HeobX0AMMO 1CCNeaoBaThb W JokasaTb B
X0[e NpefBapuTenbHOrO paccnefoBaHus U CyaebHOro CneacTauns No KOHKPETHOMY YrofoBHOMY Aerny; NporHO3vpoBaHWio noeese-
HWS CYOBEKTOB YrOMOBHOIO NpoLecca B pasniyHbIX CEeACTBEHHbIX CUTYaLMAX; N3BpaHMo TEX UM MHBIX TAKTUYECKUX NPUEMOB W
KOMOMHaLWI 4N1S YCNeLwHOro paccneaoBaHus; OnpeaeneHunio CpeacTs U METo40B NPOUNaKTUYECKOro BO3AENCTBIS Ha noacneacT-
BEHHOTO W Apyrux nuu. OHO NO3BONWT CNELOBATENIO HE TOMBKO OTBETUTH HA BOMPOC O AOMYCTUMOCTM U JOCTOBEPHOCTU COBPaHHbIX
[0Ka3aTenbCTB, HO W CAenaTh BbIBOL O BO3MOXHOCTU UN HEBO3MOXHOCTW UCMONb30BaHUs cOBpaHHOM No geny uHdopMaumn ans
MPUHATUS NPOLLeCCYyanbHbIX U TaKTUKO-METOAMYECKNX PELIEHNNA.

Y[K 343.98
W.B. MNawyma

0 B3AUMOCBSA3U CTPYKTYPHbIX KOMNOHEHTOB
KPUMUHATIUCTUYECKOW XAPAKTEPUCTUKU MPECTYMNEHWUN,
COBEPLUEHHbIX C NPUMEHEHWEM B3PbIBYATbIX BELLECTB

UNK B3PbIBHbLIX YCTPOUCTB

KpumuHanucTuyeckas XxapakTepucTika NpecTynieHuit, COBEPLLEHHBIX C NPUMEHEHNEM B3PbIBYaTLIX BELLECTB UMK B3PbIBHbIX
YCTPOICTB, NpeacTaBnseT coboit cucTemy Haubonee XapakTepHON KPMMUHANMCTUYECKI 3HAYMMON MHAOPMALIMK O TaKUX BXOASILLIX
B €€ CTPYKTYPY KOMMOHEHTaX, KaK JIMYHOCTb NPECTyMHUKa, er0 MOTMBbI W Lienu; cnocob COBEpPLUEHWS NPECTYNNeHs; B3pblByarble
BellecTBa (BB) u (unu) B3pbiBHble yeTpoiicTa (BY) kak opyaus npectynneHus; obCcTaHOBKa COBEPLLEHWS NPEeCTynneHus (MecTo,
BpeMeHsl, 06CToATeNsCTBaX M Ap.); cnedbl NPecTyneHus.

BonbLwnHCTBO aBTOPOB B CBOMX paboTax NogYEPKMBAKOT, YTO KPUMUHANMMUCTUYECKAS XapaKTepucTika UMeeT npakTuyeckoe
3HayeHWe NUWb B TeX Cryyasx, Korda YCTaHOBMEHbl CBA3M MexOy ee 3neMeHTamu, HOCALME 3aKOHOMEPHBIA XapakTep
(P.C. BenkuH, B.A. Obpasuos, A.l. dununnos u gp.). A.H. Bacunbes, H.A. CenneaHoB B OTHOLLEHUSAX MEXAY SNIEMEHTaMU KpUMU-
HaNUCTUYECKON XapaKTepUCTUKW NPECTYNNEHUA BbIENSIOT OOHO3HAYHYI (OUHAMWUYECKYI0) W BEPOSITHOCTHYIO (CTATUCTUYECKY!O,
MHOr03HauHy'0, BEPOSITHOCTHO-CTATUCTUYECKYI0) 3aKOHOMEPHbIe CBA3U. OfHO3HAYHas CBA3b UMEET MEeCTO, Korda NpucyTCTeue of-
HOro dNeMeHTa No3BOMAET COBEPLLEHO ONpeaeneHHo (kaTeropuyecky) CyauTb O CyLLeCTBOBaHUW Apyroro. B criyyae BEpOSTHOCTHO
CBSA3W YCTAHOBIIEHWE OOHOTO 3MIEMEHTa KPUMWHANMCTUYECKON XapakTepucTUKW MO3BONseT C BOnbluei UM MeHbLIEN CTeneHbIo
BEPOATHOCTU Npeanonaratb Hanuume Apyroro. Takylo CBSA3b MOXHO BbIPa3uTb B MPOLEHTHOM OTHOLLEHWUW, NPUAAaB el TeM caMbiM
cTaTucTUYeckuit nokasarens BeTpeyaemocTtn. A.H. KonecHuyeHko u B.E. KoHoBanosa nogpa3fenstoT KpUMUHaneTuieckne xapak-
TEPUCTUKM Ha NONHbIE (CopepXaLuue CUCTeMbI NPU3HAKOB W aHHbIE O 3aKOHOMEPHbIX CBA3SX ANIEMEHTOB U YaCTelN XapaKTepUCTUKN
C BbIpaXXEHMEM BEPOSITHOCTU B MPOLEHTaX) M COKpaLleHHble (HEMomHble, He CoAepXallme NPOLEHTHOTO BbIpaXeHUs BEPOSTHOCTM
B3aMOOOYCIOBMEHHBIX MPU3HAKOB, ABNAIOLMECH OCMbICTIEHNEM CEACTBEHHOM NPaKTUKK).

PesynbTaThl NpOBEAEHHOrO MCCNEAOBaHUS CBUOETENLCTBYT O HanuiuMy BEPOSITHOCTHOW B3aUMOCBA3M MeXOy TakuMi
CTPYKTYPHBIMU KOMMOHEHTaMU KPUMUHANUCTUYECKOI XapaKTEPUCTUKN paccMaTpuBaEMbIX NPECTYNEHI; KaK IMYHOCTb NPECTYNHN-
ka, ero MoTuBbI 1 Lienu; cnocob cosepLueHns npectynnenus; BB u (unu) BY kak opyaus npectynnenus; 06CTaHOBKa COBEpLUEHMS
npecTynneHus; cnedbl Npectynnexus. Tak, BoIGop Ans SOCTWXEHWS NPeCTynHOro pesynbTata creuuduyeckoro opyaus — BB u
(vnn) BY — cTporo onpegenseT HeobXxoanMMoCTb AEMCTBUIA NPECTYNHMKA MO ero NpUoBpPETEHMO MM U3roToBneHnto. VckmioyeHue
COCTaBMISAET COBEPLUEHME NPECTYNNEHUS C BHE3ANHO BO3HUKLLMM YMbICTIOM (B BOMBLUMHCTBE CryYaeB KBannduLMpyoTCa Kak Xynu-
raHcTBo) NMbo B cocTase rpynnbl, KOraa AeNCTBUS UCNOMHUTENS MOTYT 3aKIoyaThCs MWL B BbINONHEHUN 0B BEKTUBHOM CTOPOHbI
npecTynneHus — goctaske u (unu) npusedeHuu B aeiictane BY (BB). JeicTBUS NO npumnckaHuio 0pyaus NPecTynneHus umenu me-
€10 B 96,3 % M3y4eHHbIX YronosHbIX den. Bug u mowHocTs BY (BB) onpenenstoT Takke xapakrep criocoba CoBepLUeHns npecTyn-
NeHns 1 0CobEHHOCTU MexaHu3ma cregoobpasosanus. B cBolo ovepedb, N0 0COBEHHOCTAM OBHapyXeHHbIX CneaoB (pasmepam
BOPOHKM, AarnbHOCTU pa3neTa yacTen BY, cTenenn paspywieHus nperpagbl 1 OKpyKatoLmx 06bekToB 1 T. [.) C y4eTOM 06CTaHOBKM
COBepLUEHUs npecTynneHus (ocobeHHocTel MecTa, penbeda, KMMaTuyeckux YCnoBuA 1 Ap.) ONpesensioTcs KayecTBEHHbIE Xa-
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