B Takom Ccnyyae [OMKHOCTHOE NLo opraHa, Beayllero COOTBeTCTByFOLLMIZ npowecc, cocpegoToymT CBOe BHMMaHue Ha 3a-
fave, KoTopyt coﬁmpaercn NOCTaBWUTb Ha paspelleHne IKCNepTu3bl, a He TONMbKO Ha BOMPOCaXx, CTOALMX, KaK NpaBumo, B KOHLE
3afaudn, a Takke Ha UCXOAHbIX AaHHbIX 1 YCNOBUAX, KOTOPbIE HeobXxoauMbl AKCNepTy AN pellueHna.

YK 343.98

B.A. YsaHKkuH

OCOBEHHOCTW NMPOBEAEHWA OMPOCOB 3KCMEPTA
U CNELUMANUCTA NO AENAM O KOHTPADAKLIUK

KoHTpachakLms — 3TO He3aKOHHOE UCMONb30BaHWe 0OLEKTOB UHTENMEKTyanbHON COBCTBEHHOCTH 6e3 cornacoBaHns ¢ cybb-
€KTOM WCKIIOUMTESbHBIX MMYLLECTBEHHBIX NPaB C LIENbI0 M3BMNEYEHUS KOMMEPYECKOM MMM MHOMN BbIrOAb.

Mo genam o KoHTpadhakumu NPOBOAATCH [OMPOCHI NOLO3peBaeMoro (06BUHSEMOro), NOTEpNEBLLEro, aKenepTa, cneyuanu-
CTa, cBuaeTenen-paboTHUKOB, CBUOETENEH-04eBUaLEB, B KAYECTBE CBUOETENEN NOHSATHLIX, Y4aCTBOBABLUMX B OCMOTPE MecTa npo-
UCLIECTBMS, 0BbICKe, BblEMKE.

Mpw gonpoce creuuanucTa unmu akcnepTa MOXeT NOCTYNUTb MHAopMaLus, kotopas BydeT ucnonb3oBaHa 415 NonyyYeHUs
[0KasaTenbCTB BUHOBHOCTW MpaBoHapywuTens. MononHaeTcs He TONMbKO AOKa3aTeNbCTBEHHAs OCHOBA fdena, HO oboraliaetcs
nosHaBaTernbHas 6asa cnegosarens.

lMyTem gonpoca cneyuanucTa B Ka4ecTBe CBUAETENS NPOUCXOAUT neranusaums LOBOMbHO CYLLECTBEHHON CreLmbuieckoi
WHopMaLMKM No Aenam o KoHTpadakyuu. B yacTHoCTH, criefoBaTenb MOXKET BbISICHUTb, Kak MPOUCXOAUT TUPaXMpOBaHNe KOHKpeT-
HOWM NULEH3VOHHOM NPOAYKLMK, Kakoe 0BopynoBaHWe NPUMEHSETCS, Kakie CpeLcTBa 3aLMThbl UCNONb3YITCH NPOU3BOAUTENEM AN
KOHKPETHOrO BUAa MULIEH3MOHHOM NPOLYKLUMK, Kakue UCMONb3YITCH HaKMelkv npu 3awute npoaykuuu (ronorpadmyeckue, KuHe-
rpacpuyeckue, Tonorpaduueckme, MHbIE), Kak OHU W3roTaBMBAOTCS, KakuM 0BpasoM TUPaXMPYeTCs KOHTpadakTHas NpomyKuus
OnpefeneHHoro B1ga, Morno N1 BbiTb UCNOMB30BAHO AN TUPAXMPOBAHUS KOHKPETHOMO BWAA KOHTpahakTHOW NPOAYKUMK Takoe
YCTPOWCTBO, Kak AybnukaTop, YeM OTNINYaeTCa NULEH3MOHHAs NPOAYKLMS OT KOHTpahakTHON U T. 4.

K gonpocy akcnepTa cregoeatenio HeobxoauMo TiLaTenbHO NOAroToBUTLES. CrneayeT M3yynTb 3aknioveHne KkenepTa, Bbl-
SBUTb MONOXEHMs, Tpebytollme pasbscHeHus, 0baymaTb NMPaBUMbHOCTL W MONHOTY hOpMYNMpOBaHUS Bonpocos. Creposatenb
[OIMKEH WUCKMIOYMTb NMOCTAHOBKY OpUOMYECKUX (MPaBOBbLIX) BOMPOCOB M BOMPOCOB, HE BXOAALLMX B KOMMETEHLMIO dKCnepTa, Takux,
HanpuMep, Kak «MMetoTcs N HeobxoauMble U JOCTaTOMHblE OCHOBaHUS CYWTaTb MOTEPNEBLLEro NeranbHbiM npasoobnagarenem
ABTOPCKWX W (1) CMEXHBIX NPaB Ha COOTBETCTRYIOLLYIO MPOAYKLMIO?», «KOMY NpUHALNEXaT aBTOPCKMUe NpaBa Ha UCMONb30BaHWe
NepeyncrieHHbIX NPOU3BEAEHU NyTeM BOCMPOWU3BEAEHNS W PACMPOCTPAHEHUA?», «ABMSETCA N pasMep Bpeda, NPUYUHEHHOrO
BbINYCKOM M 060POTOM KOHTpachakTHOM NPOAYKUMK KOHKPETHOMY npaBoobrnagatento, kpynHeiM?». Criegosatens JOMKeH ybe-
[UTbCS, YTO BKCMepT AeNCTBUTENBHO 0BriagaeT cneumanbHbIMY 3HaHUSMM B MCCEAO0BaHUW NMPOAYKLMM Ha NPeaMET YCTaHOBMNEHS
B HEl TEXHUYECKUX NPU3HAKOB KOHTPAaKTHOCTM.

Mpn HeoBxoaMMOCTW Nepen LONPOCOM crneuuanueTa Unu akenepTa cneaosaTenb JOMKEH 03HAKOMUTLCS C COOTBETCTBYIO-
wummn metogukamm uccneposanus, FOCTamu, CTB. B Pecnybnuke Benapycb fencTByeT CTaHAapT, PerympytoLLmin MapkupoBKy
HocUTenei ayano- 1 BUAEONpOayKLMM 1 nporpammHoro obecnevenns, — CTb 1743-2007. Pa3paboTtaHbl METOAMKA KPUMUHANUCTL-
4eCcKoro uccrefoBaHns obbeKTOB nonurpacui Ha yCTaHoBMEeHWe (hakTa 3auMCTBOBaHUS U30BpaxeHuin (pparmeHToB n3obpaxe-
HWI), METOAMKA TEXHUKO-KPUMUHANUCTUYECKOTO UCCNE0BaHUS MarHUTHBIX U ONTUYECKUX HOCUTENEN WHOpMaLMK, copepxallmnx
0BbeKTbI MHTENNEKTYarnbHON COBCTBEHHOCTH, B LIENSIX YCTAHOBNEHNS TEXHUYECKIX NMPU3HAKOB KOHTPahakTHOCTM.

CnepoBaTtenb AOmkeH ObITb FOTOB K BOCMPUATUIO CrieLansHOM TEPMUHONOMK, eMy HeobXoauMo rpaMoTHO COCTaBMUTL BO-
MPOChI, OHX AOMKHbI BbITb NOHATHBI CELMANUCTY 1 SKCTIEPTY.

Csegylme nuua, NpuBfeKkaeMble K y4acTo B paccrnefoBaHuy, SBASIOTCS TEMU OCHOBHBIMW NULAMK, KOTOPbIE CrOCOBHI
HagexHoO U BbICTPO BHEAPUTb JOCTMKEHWS HAYKM W TEXHWKM B CIEACTBEHHYIO NPaKTUKY. Tak, HOBbIE BO3MOXHOCTM SKCMEPTHBIX UC-
cnefoBaHuid NobyxaatT paspabaTbiBaTb HOBbIE MPUEMbI BbISBIIEHUS W (UKCALMM MaTepuanoB Ans TUX SKCNepTu3 npu nposese-
HWW CNEACTBEHHbIX OENCTBUIA. A 3TO, B CBOIKO OYepesb, BeeT K 0OHOBMNEHMIO TaKTUYECKUX NPUEMOB UCMOMb30BaHUS NOMOLLY Cre-
LiManMCTOB 1 3KCMEPTOB.

YK 343.9
A.N. YypHocos
HEKOTOPBLIE ACNEKTbI KPUMUHANUCTUYECKOrO OBECNEYEHUA
OEATENBHOCTU OPIFAHOB NOrPAHUYHOW CNYXEbIl PECNYBINUKU BENAPYCb

OpnHOM 13 OCHOBHBIX (hyHKLMEN KDMMUHANUCTUKM SIBMSIETCS OCHALLEHWe COTPYAHMKOB NPaBOOXPAHUTENbHLIX OpraHoB MeTo-
AVHECKMMU PeKOMEHAALMAMM MO NPOTUBOAEHCTBMIO NPECTYNHOCTH, a Takke APGEKTUBHBIMI COBPEMEHHBIMIM CPEaCTBAaMI U METO-
Aamu NpeaynpexaeHus, packpbiTs U paccriefoBaHUs NPECTYNEHNIA,

TepMUH «KPUMUHANUCTUYECKOE 0becnedeHne» akTUBHO UCMONb3YeTCs B KPUMUHANMMCTUYECKON NUTEpaType NOCneaHuX NeT.
Ero nosieneHue 6b1n10 0BycnoBneHo HaspeBLUen NOTPEBHOCTLIO NpakTUKM BopbObl C NPECTYNHOCTLI0 B KOMMANEKCHOM paspaboTke,
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