PbICTHO Lienbto UMyLLiecTBa COBCTBEHHMKA M 0BpalLLieHWe ero B CBOK NOMb3y UIu NOMb3y ApYrux nuuy. B nutepatype Bbicka3aHo MHe-
HUWeE, YTO HEKOTOpble (hOPMbI XWLLEHMS BOMOXHbI U 6€3 13baTus uMylectea. Mo obLyemy npasuy, XULLEHWE COCTOUT U3 ABYX are-
MEHTOB: U3bsTVE UMYLLECTBA Y COBCTBEHHMKA UV MHOTO Briagenblia 1 obpallieHure ero B NOMb3y BUHOBHOTO Uv Apyrux nuy. OnHako
npy Takux hopMax XWLLEHWS, Kak MPUCBOEHWE MW PacTpaTa, XULLEHME UMYLLECTBA NPOUCXOAUT Be3 ero U3bATUS, NOCKOMbKY NpeaMeT
NPECTYNNEHNS Y3Ke HAXOAUTCA BO BNIAAEHUN BUHOBHOTO 1 Bbifl BBEPEH EMY MO PasNNiHbIM OCHOBAHUAM (AN XpaHEHWS, YpaBNeHns v
T. N.). B TaKo cutyauum xuLeHne COCTOMT U3 OJHOrO NeMeHTa — M3 0BpaLLeHNs YyKoro MMYLLECTBA B MOJb3Y BUHOBHOIO WIu Lpyrux
. MImeHHo 3TUM 0bbscHeTCS nenonb3osaHue 3akoHogatenem B YK PK coto30B «i» («inu).

CnepnoBaTenbHO 0GBEKTUBHBIMI MPU3HAKAMU XULLEHWS SBNSIOTCS: U3bATUE UMYLLECTBA U (M) obpaLLeHre, NPOTMBONpPaB-
HOCTb U3bsATHS, 6E3B03ME3OHOCTb U3BATUS, BO3MOXHOCTb MCMOMb30BAHWS MOXMLLEHHOMO MMYLLECTBA, NpUinHeHKe yepba cobeT-
BEHHUKY UM MHOMY Bnagenbly umyllecTsa. CyObekTUBHBIMU NPHU3HaKaMW BCAKOTrO XULLEHWS! SBNSIOTCA: NPSIMO YMbICEN Ha Hesa-
KOHHOE, 6€3B03ME3AHOE U3BATUE YYKOrO UMYLLECTBA M 0DpalLeHe ero B NOMb3y APYTVX ML, KOPbICTHas LieNb 3TOr0 U3bATUS.

Uto xe kacaetcs rpabexa, To kak JopMa XULLEHUS OH OTBEYAET BCEM €r0 OOBEKTUBHBIM U CYOBHEKTUBHBIM MpU3HAKaM.
OT NpouMX BUAOB XMLLEHMS OH OTNINYAETCS CMOCOOOM M3bATUS UMYLLECTBA, XapaKTEPW3YIOLLMM €ro Kak OfHY M3 OmacHbIX pasHo-
BMIHOCTE} YrONOBHbIX NpaBOHapYyLUEHUA NPOTMB COBCTBEHHOCTM. [laHHOe NPecTynneHue NocaraeT Npexne BCero Ha 0bLLeCTBeH-
Hble OTHOLLIEHWS MO NOBOLY HEMPWUKOCHOBEHHOCTM YyX0i COBCTBEHHOCTY.

O6bekT rpabexa onpenenseTcs B 3aBUCUMOCTU OT TOro, BbINo 3TO NPECTYNNEHNe COBEPLLEHO C NPUMEHEHUEM HACUNUS, He
OMacHoro 415 XU3HW UnK 300poBbs, b0 6e3 Hero. O6bekTom rpabexa SBNATCH OTHOLEHUS COOCTBEHHOCTU. B KavecTse xe
BONOMHUTENBHOrO HEMOCPEACTBEHHOTO 0ObEKTA MOXET BbICTYNaTh 340POBLE NOTEPNEBLLENO (MPY HACUNLCTBEHHOM rpabexe).

HenocpeacTBeHHbI 06beKT rpabexa 3aBuCKT OT opMbl COBCTBEHHOCTM, HA KOTOPYK HampaBreHo NpecTynHoe nocsra-
TenbCTBO. POPMbI COBCTBEHHOCTW AENATCA Ha YaCTHYIO W rocyaapcTBeHHyto. M. 1 ct. 6 KoHetutyuun Pecnybnnku KasaxctaH «npu-
3HAET W 3alLMLLAET paBHbIM 0Bpa3oM» ykadaHHbIe hopMbl COOCTBEHHOCTU. PaBeHCTBO BCex ¢hopM coBCTBEHHOCTH 0becneynBaeT-
Csl 3anpeToM yCTaHaBMMBaTb kakie-nnbo orpaHMYEHUs UM NPeMMYLLECTBA B OCYLLECTBNEHWM NpaBa COOCTBEHHOCTY.

Ecnm vcxogutb M3 TOro, Yto 0GLEKTOM NPECTYNNEHUs SBNAKTCA UHTEPeCkl U Gnara, oxpaHsieMble YroNoBHLIM 3aKOHOM, TO
obbekTom rpabexa crnegyeT npusHaTh 0OLLECTBEHHbIE OTHOLIEHMS, MaTepuarnbHble bnara, Ha KoTopble HanpaBneHo NPecTynHoe
nocsratenbCTeo. [pabex, COBEPLUEHHDIN C MPUMEHEHWEM HACUIWS, HE OMACHOTO AMNS XW3HW UMW 300POBbS, NMBO C Yrpo3oi npume-
HEHWS! TaKOro HacuUnus, OLHOBPEMEHHO NocAraeT Ha AiBa 06bekTa — NpaBo COHCTBEHHOCTM U MIUYHOCTb.

HenocpencTteeHHbIM 06BbEKTOM rpabexa SBnstoTcs 06LLECTBEHHbIE OTHOLLEHWS MO NOBOAY HEMPUKOCHOBEHHOCTY TOW WK
WHOW KOHKPETHOM (hopMbl COBCTBEHHOCTM, @ Npu rpabexe, COBEPLUIEHHOM HACUNbCTBEHHBIM CMOCOOOM, JOMOMHUTENBHBIM HEMO-
CpeaCTBeHHbIM OBBLEKTOM BbICTYNAT 0OLLECTBEHHbIE OTHOLLEHWS, CBA3aHHbIE C 3aLUMTON 300pOoBbst MO0 TENECHON HENPUKOCHO-
BEHHOCTU NOTEPMEBLLETO.

HekoTopble y4eHble CUMTAKOT, YTO OBBEKTOM HACWMLCTBEHHOO rpabexa sBMseTCA TONbko cOBCTBEHHOCTb. Hanpumep,
M.MN. Muxainexko u P.U. TeBnuH ykasblBatoT, YTO /19 YCTaHOBNEHUS ABYX 06BEKTOB B COCTaBe rpabexa HeT OCHOBaHWM, NOCKOMb-
Ky 0OLLECTBEHHO ONacHoe NoCAraTenbCTBO Npu rpabexe, Kak NpaBumo, He HanpaBMeHo Ha XWU3Hb UMW 3LOPOBbE, @ TaKKe Ha YECTb
WNW JOCTOMHCTBO JIMYHOCTM MOTEpneBLLero. XoTs B psiae CryvaeB npu coBeplueHum rpabexa cybbekT, NpuMeHsis Hacunue, onpe-
AeneHHbIM 06pa3oM BO3AENCTBYET U Ha IMYHOCTL NOTEPMEBLLETO, HO 3TO BO3AENCTBUE CTOMb HE3HAUUTENBHO, YTO HET AOCTaTOou-
HbIX OCHOBaHMI [)151 PACCMOTPEHUS NIMYHOCTU B Ka4ecTBe BTOpOro obbekta. Hacunume, npumeHsiemoe npu rpabexe, SIBNSIETCS CTOMb
HE3HAYNTENBHbIM, YTO OHO He MOXeT ObITb NPU3HaHO 06LLECTBEHHO onacHbIM. Mexay Tem Mbl NpuaepKUBaeMCs TOUKM 3peHus B.B.
EpakcuHa, KOTOpbIN CYMTaET, YTO ECMIM CIeA0BaTh YKa3aHHOMY MHEHMIO, TO NULIAETCS BCAKOTO CMbiCra BBEJEHNE 3aKOHOLATENEM
MOHATMS HAaCUNbCTBEHHOTO rpabexa. OfgHaKo Takoe NOHSATHE CYLLECTBYET, NOCKONbKY YrOMOBHbINA 3aKOH OXPaHSIET He TONMbKO XM3Hb
1 3L,OPOBbE NIMYHOCTH, HO W €€ TENECHYH HEMPUKOCHOBEHHOCTb U CBOGOLY.

YK 343.9

O.[1. Konyexoeosa

3AJAYN U TEOPETUYECKUE OCHOBbI U3YYEHUA NPECTYMHOCTH

B kayecTBe OCHOBHbIX 3a4a4 M3y4YeH!st MPECTYNHOCTM B KpUMUHOMOTUN CIeAYeT BbiAENUTh: BbISIBNEHME U U3yYeHNe ee 3a-
KOHOMEPHOCTEN, aHann3 AeTepMUHaLIMW NPECTYNHOCTH, ONpeaeneHue 3aKoHOMEPHOCTE ee NOABEPKEHHOCTU PasNiniHbIM BO3Lel-
CTBUSIM C Lienbio 3deKTMBHOMO NpeaynpexaeHus.

B npoLiecce n3y4eHusi NpecTynHOCTH BLIBNSIOTCS CTeMNeHb ee 0oBLLEeN pacrpoCTpaHeHHOCTH 1 OBLLECTBEHHOI OMacHOCTM B
KOHKPETHbIX YCTOBUSIX; OLiEHKA €€ COCTOSHWUS W TeHOEHUMIA, onpeaeneHue HanpasneHui NpeaynpexaeHis MPecTynHOCTH; CoLu-
anbHble XapaKTepuUCTUKW, YKasblBalomMe Ha OCOGEHHOCTW ee MOPOXAEHUS W (PYHKUMOHMPOBaHWS (MOTMBALMSA, COLMarbHO-
rpynnoBasi, CouuanbHO-TeppUTOpUanbHas PacipoCTPaHEHHOCTb), B LieNsiX pa3paboTki KOHKPETHbIX MpeaynpemuTenbHbIX Mep;
BHYTPEHHIE XapaKTepUCTMKM MPECTYNHOCTM (YCTOMYMBOCTb, aKTMBHOCTb, OPraHM3oBaHHOCTL). B Liensx coBepLUeHCTBOBaHMS NpaBo-
OXpaHWUTENBHON AEATENbHOCTU 1 Mep NMPeaynpexneHns peumansa NPecTynneHuii BaxeH aHanms MHOPMaLMOHHO-CTaTUCTIYEC-
Koro matepuana. Ho oH MoXeT GbITb HEOCTATOUYHbIM ANt BbISIBNEHNS MPUYUH NPECTYNHOCTY, BbIpaboTki 0G0CHOBaHHbIX PEKOMEH-
Aauui no Gopbbe ¢ Heil, NOCKONbKY B 0ULMANbHON CTAaTUCTUKE (MKCUPYETCs He BCA MPecTynHocTb. CrieayeT OTMETUTb, YTO OAHa
13 OCHOBHbIX 3afjay M3y4YeHUs MPECTYNHOCTU — BbISIBNEHME HE CTATMCTUHYECKOW MPECTYMHOCTU (CTAaTWUCTUYECKO ee KapTuHbl), a
thaKTuyeckoi. MayyeHre NpecTynHOCTH JOMMKHO GbITb HANPABNEHO Ha BbISIBNIEHWUE U U3YYeHUE ee pearbHbIX KaYeCTBEHHbIX 1 KON-
YECTBEHHbIX XapaKTePUCTUK B WX JManekTuyeckoil B3aumocesan. CoaepkaHue KayecTBa BKIIOYAET ONpeneneHHy CUCTEMHOCTb
MPECTYNHOCTY, XapaKTepU3yHoLLYCs PasHbIMI €e ANIEMEHTaMM, CTPYKTYPOM, YCTOMYMBOCTBIO, MBMEHUMBOCTLIO U T. M. CrieayeT uay-
yaTb CTPYKTYPY MPECTYNHOCTM, B3aUMOCBS3M PasfMiHbIX BIUAOB MPECTYNHOCTU. [N 3TOr0 NPUMEHSIOT KOMMIIEKC METOAO0B, B TOM
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yncne u3yyeHue YronoBHbIX AEN M MHBIX MaTepuUanos, NPOBEAEHWE ONPOCOB, UCMONb30BaHWE MAaTEMATUYECKUX METOAOB, a TaKkke
mopenvupoaHue. CopepxaHne KonmyecTsa BKIOHAET NPOCTPaHCTBEHHO-BPEMEHHOE CBOWCTBO SIBMEHMS (BENUUYMHA B NPOCTPaHCTBE,
ONNTENBHOCTL CYLLECTBOBAHMS, TEMN NPUPOCTa U T. N.). BbisiBNeHHbIe B NpoLecce U3ydeHns NPecTynHOCTM 3aKOHOMEPHOCTU MO3BO-
NS0T TOYHEE OLEHMBATL 0COBEHHOCTY NPECTYNHOCTY B KOHKPETHBIX YCIIOBUSX, CBOEBPEMEHHO BbISIBATL HOBbIE TEHAEHLMM U T. [,

/3yyeHne, aHanu3 NpecTynHOCTM NpefcTaBnseT cobon €AMHCTBO MO3HaHUS W OLEeHKU. B npouecce nosHaHus nonyyarot
(haKkTnyeckme faHHbIe O NPECTYMHOCTM, OTPaXeHHbIe B CUCTEME NokasaTenen (obLuee Konm4ecTBo NPeCTynIieHni, YUCHO BbISBMEH-
HbIX MPECTYNHUKOB M T. n.). OLeHKa 03HaYaeT COOTHECEHUE HOBLIX CBELEHWUA C NPEXHAMM 3HAHUAMM, NPEACTaBMNEHUSMM, TMnoTe-
3amu. Tak, nNpu peLleHun BONpoca O TEHAEHLMN POCTa UIU CHMKEHUS MPECTYNHOCTY B TEYeHWe ONpeAeneHHoro nepuoaa, AaHHble
3a U3y4aemblil NepUOL CPABHMBAOTCA C AaHHBIMU 3a NpeablayLLMiA nepuoa. B aToM criyyae MoryT BO3HWKHYTH BONpOCk!. Hanpuvep,
C KakuM neprogoM MOXKHO M CreflyeT Npou3BOAMTL CPaBHEHWE, CONOCTaBUMbI MW aHHbIe O MPECTYNHOCTM 3a ABa nepuoaa u ap.

Ha oCHOBaHMM OLIEHKU [eNnatoTCs BbIBOAbI O NPABUILHOCTU NPEXHWUX NPEACTaBNEHNUN, BHOCATCS KOPPEKTVBLI B NiiaHbl Me-
PONPUSATII NO €€ NpeaynPeXaeHuIo.

[MpecTynHOCTb aHanM3npyeTcst OBAHOBPEMEHHO C €€ NOCNEeACTBUAMM, T. €. MPUHUMAIOTCS BO BHUMaHWE YMCTO XKePTB NpecTy-
MAEHWA, pasmMep NPUYMHEHHOTO Bpeda, KpUMUHAMbHas 3apaXeHHOCTb PasnuyYHbIX CoLManbHbIX rpynn (YAeNbHbIA BEC Cpeay HUX
N, COBEpLLAIOLLMX 1 COBEPLUABLUMX MPECTYNNEHNs), HeraTUBHbIE NPOLLECCHI ONpeaenieHHON YacTh HaceneHus (pacnpocTpaHeHue
NbSHCTBA, HAaPKOMaHMK, NPOCTUTYLMK, HE3HAA30PHOCTU AeTel 13 HeBnarononyyYHbIX CeMen, a Takke MHbIX HEraTWBHLIX CoLManb-
HbIX OTKMOHEHWIA, KOTOPble «MUTAKT» NPECTYNHOCTL).

/3yyeHne NpecTynHOCTM CrieqyeT paccMaTpuBaTh Ha pasHbiX YPOBHSAX — OT OLEHKM OTAENbHbIX NPECTYNeHuin 40 aHanm3a
BCEW WX COBOKYMHOCTY, 0BpasytoLLei NpecTynHocTb. Ha ypoBHE eAMHUYHOrO NPECTYNHOCTb UCCReayeTcst BO BCEM HEMOCPEACTBEH-
HOCTM U MOJIHOTE, CO BCEMMU 0OCTOATENLCTBAMI COBEPLUEHHOrO NpecTynneHus. Ha ypoBHe 0COBEHHOrO TEPAKOTCA MHOTUE WHAWBU-
JyanbHble XapaKTepUCTUKK, HO BbISBRAKTCS TUNKUYHbIE YEPTbl MPECTYMHOCTW. Ha ypoBHE OOLLEro BhISBNSIOTCA CYLHOCTb M 3aKO-
HOMEPHOCTM NPECTYMHOCT!.

[MpecTynHOCTb — COLManbHO-NPaBOBOE ABNEHWE. ITO 03HAYAET, YTO NpU ee U3yyeHur HeobXOAMMO aHanM3MpoBaThb U CoLK-
arbHyo, U KPUANYECKYI0 CTOPOHDI SBMEHUS. B kayeCTBe coLmanbHOro SIBNEHUs NPECTYNHOCTb CBA3aHa ¢ BOonbLIMM YMCIIOM coLmanb-
HbIX (hakTopoB. 103TOMY BaXHO UMETH B BIAY OCHOBHbIE 0COOEHHOCTM COLManbHbIX IBNEHMIA BOODLLE M NPECTYMHOCTU B YaCTHOCT!.

Bo-nepBblIx, couuanbHble SBAEHUS 3TO Pe3ynbTaT CO3HATENBHON AeATENbHOCTY NIOAEN, NOBEAEHNE KOTOPbIX hopMUpyeTCs,
MPOXOANT Yepes VX BOMO 1 CO3HaHME.

Bo-BTOpbIX, COLManbHbIe ABMNEHUS — pesyrbTaT NoBeAeHUs YenoBeka B 0OLLecTBe, NO3TOMY, paccMaTpuBas NpuUMHbI Npe-
CTYMHOCTU B NINYHOCTHOM MNIaHe, KPUMUHOMOTUS npuaaeT 0coboe 3Ha4eHMe YPOBHIO COLManmM3aLmmn NIMYHOCTH, cnocoBHOCTM nuua
peanu3oBaTb cebs B 06LLECTBEHHO NONE3HbIX hopmax.

B-TpeTbuX, couuanbHble SBNEHNUS UMEKOT UCTOPUYECKUIA XapaKTep, 3aBUCAT OT THMa 0BLLECTBEHHO-3KOHOMMYECKON dopma-
Lu, OT JOCTUrHYTOrO YPOBHS Pa3BUTUS OBLLECTBA BHYTPU 3TOM OPMALMK, OT KOHKPETHbIX UCTOPUYECKUX YCTIOBUIA.

YkasaHHble 0COBEHHOCTM nexat B OCHOBE MOHUMAHUS CYLLHOCTW NPECTYNHOCTU 1 €€ B3aUMOAENCTBUS C APYrMMUM coLmarb-
HbIMW npoueccamn. OHU AOMKHBI HEMPEMEHHO YYUTLIBATLCS NPU U3YUYEHWUN STOTO SBAEHMS.

B kauecTBe NpaBOBOro SABMEHWS BbICTYNAIOT M3MEHEHMS YTOMOBHOIO 3aKOHOAATENBCTBA, AOMNONHUTENBHAS KpUMUHANW3aLmUs
NnBOo AeKpUMMHANU3aLMS TeX UMK MHbIX BUGOB NMPOTUBOMNPABHBIX AESHWA HEMOCPEACTBEHHO OTPAXAETCS HA KONMYECTBEHHbIX Xa-
paKTepuCTUKaX MPeCTynHOCTW. Henb3s HeQoOLEHWBATL BAMSIHUE HA COCTOSIHWE MPECTYMHOCTW W TakuX nokasaTenen pesynbTaToB
NpaBOOXPaHUTENbHOM AEATENbHOCTH, Kak CBOEBPEMEHHOCTb W MOMHOTA PErUCTpaLM COBEPLUEHHBIX MPECTYNNEHNUA, YPOBEHb WX
packpbiBaeMocTH, 3GhHEKTUBHOCTb NPOGPUNAKTUYECKUX MEP, CTEMEHb JOCTUKEHWS LIENM UCMPABIEHUS OCYXAEHHbIX W Ap. IMEHHO
3TUM NPOHECCMOHANBHO 3HAYUMBIM MPU U3YUYEHWUW NPECTYNHOCTU SBREHUSM HEOBX0AMMO YaAenaTb 0c060€e BHUMaHME.

KoHeyHOM Lienblo u3yvyeHus NpecTynHOCTY ABMSETCS COBEpLLEHCTBOBaHME GopbObl C Hell Ha Base onpeaeneHnst OCHOBHbIX
€€ HanpaBneHWi, YeTKOro (POPMYNUPOBaHUs LieNeit, CoCcTaBneHns nporpamm ux obecneyeHmns. AHanua NPecTynHOCTH LOMKEH Ho-
CUTb NEPCNEKTUBHBIN XapakTep, T. €. AaBaTb OCHOBaHWSA Ans NporHoa. [porHo3npoBaHue BaXHO Ans NporpamMmupoBaHus 60psobI
C npecTynHocTbl. CneayeT npaBurbHO ONpeaensTh ee 3agayun, opMynMpoBaTh UCXO4HbIE TUNOTE3bl, 3a4aBaTb ATOMY aHanuay
onpegeneHHbIN NPOrpamMmMHbIN XapakTep W COXPaHATb FOTOBHOCTb K NOMYYEHNIO HOBbIX AaHHbIX.

B npouecce u3yyeHus NpecTynHOCTW BaeH NpaBuibHbIA 0TOOP UCTOYHMKOB WHGOPMaLMK W UCCriefoBaHWe nokasaTenei
NPecTynHoCTU.

YK 343.3

B./1. Kocriok, B.O. Lisunuti

OB BEKTUBHBIE NPU3HAKU COCTABA MPECTYMNEHUN,
CBA3AHHbIX CO 3NOYNOTPEBNIEHUEM BNACTbLIO UMK CNYXEBHBIM MONOXEHUEM

B rocyapcTeo, KoTopoe 0GbABUIO ceBa NpaBOoBbIM 1 Ha KOHCTUTYLIMOHHOM YPOBHE 3TO 3aKPENUIIO, AEATENbHOCTL rocyaap-
CTBEHHbIX OPraHoB UMeeT 0cobeHHOe 3HaueHe. [ocyapcTBo ABNAETCA rapaHToOM npas 1 cBoGOf YenoBeka 1 rpaxgaHuHa. Mpe-
CTYNNEHMs, CBSA3aHHbIE CO 310YNOTPEBeHeM BNACTbIO UK CYKEBHBIM MOMOXEHWEM, HEAOMYCTUMbI, OHU MOANExXaT 0coGoMy
WU3y4eHMIO, AETanbHOMY aHanuay, YTolbl He AonyckaThk B GymyLieM UX NposiBReHNi B 0BLLEeCTBe.

Yatwe Bcero cnyxeGHble NpaBoHapyLLEHUst ABNSAKTCS TEM CPEACTBOM, C MOMOLLbK KOTOPOro [OIMKHOCTHOE NNLIO COBEpLIAET
[ipyroe, Gonee cepbesHoe 1 6onee TKoe NPECTyNeHNe Ans AOCTUKEHIS Xenaemoro pesyrnbTara U3 KopbICTy.
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