npenapaToB, NCUXOTPOMHbIX, OTPABMSIOLMX BELLECTB, HAPKOTUYECKMX CPEACTB W T. M., @ TakKe B JIMLIEHUM UMK OTPaHUYEHNN ero
cBobogbl (yaepxaHue pyK, CBS3biBaHUeE, 3anvpaHie B MOMELLEHUN 1 T. 1.).

Takum 0Bpasom, nog HacunMeM NOHMMAtOTCS AECTBUS BUHOBHOMO, COMPOBOXAAOLLMECS NPUMEHEHMEM K MOTEpneBLIEMY
nuuy (6nmakum notepnesLLen no aenam o6 M3HaCMoBaHUM) TONBLKO (hU3MYECKOro BO3AEHCTBMS, Kak NOBNEKIUME NPUYMHEHME Bpe-
[a ero 300poBbto, Tak 1 He NOBIEKLUKE.

Mo HaleMy MHEeHU0, NPUMEHEHNE PM3NYECKOrO BO3AENCTBUSA K BNN3KMM NoTepneBLUeil no fenam 06 M3HacunoBaHUM SBMs-
€TCsl (PU3NYECKUM HACUMMEM MO OTHOLLEHMIO K 3TUM NIULAM W MCUXMYECKUM MO OTHOLIEHWIO K MOTepneBLUen. B cBs3u ¢ 3TuM noa
Hacunuem crefyeT NOHUMaTb OEeNCTBUS BUHOBHOTO, COMPOBOXAANOLLMECS MPUMEHEHWEM K MoTepneslleMy nuLy uan4eckoro 1
MCUXUYECKOrO BOSAENCTBMS, KaK NOBMEKLLME NPUYMHEHIE BPELa ero 3L0POBbIO, Tak 1 He MOBNEKLLME.

MocTaHoBneHreM npesuaumyma Muxckoro obnactHoro cyaa ot 10 mapta 2006 r. pasbiCHEHO, YTO «MPUYUHEHWE NOTEPNEB-
LUeMy Nerkux TenecHbIX NOBPEXAEHWH, HE NMOBMEKLINX KPAaTKOBPEMEHHOTO PacCTPOACTBA 340p0OBbs, CaMo no cebe He CBUAETENLCT-
BYeT 00 onacHOCTW NS €10 XM3HW UMK 340POBbsT NPUMEHEHHOTO OCYXXAEHHBIM Hacunus». 113 4ero MOXHO CAenaTh BbIBOA, YTO Nog
HacunMeMm, He OMacHbIM 1151 XM3HW W 300POBbS, MOHUMAKITCS AENCTBUS BUHOBHOIO, COMPOBOXAAOLLMECS NPUMEHEHUEM K NOTep-
neBLIEMY NnLY PM3MYECKOTO BO3LEACTBUS, B TOM YuUCre NPUYMHEHMEM NOTeprneBLIEMY NErkux TENecHbIX MOBPEXAEHWA, He no-
BMEKLUMX KPAaTKOBPEMEHHOMO PAacCTPOACTBA 3[0POBbst MO0 HE3HAUMTENBHON CTOKOI YTpaThbl TPYAOCNOCOBHOCTM.

MoctaHoBneHueMm MneHyma BepxosHoro cyaa Pecnybnuku benapycs ot 21 gekabps 2001 r. Ne 15 gaHo noHATWe Hacunms,
He OMacHOro ANs XWU3HU N 340POBbS M HACUIKS, OMACHOTO ANt KWU3HM M 300POBbS, CBA3AHHBIX C XMLLEHUEM UMYLLIECTBA.

Mog Hacunmem, He ONacHbLIM AJ1S1 KM3HU UK 3LOPOBbS, CriedyeT NOHUMATb NPUYMHEHWUE NErKMX TENECHbIX NOBPEXAEHUH, He
MOBIEKLUMX 3a COBOII KPaTKOBPEMEHHOTO PacCTPOACTBA 300POBbS MO0 HE3HAUMTENLHOI CTOMKON yTpaThbl TPYAOCNOCOBHOCTH, Ha-
HeceHne NobOoeB UMK COBEPLLEHME MHbIX HACUIbCTBEHHBIX LEACTBUN, CBA3AHHBIX C MPUYUHEHWEM NOTEpneBLLEMY duandeckoil 60-
nm nnbo ¢ orpaHnyeHnem ero cobogp!.

Mog HacunveM, OnacHbIM AMNs XW3HWU UK 300POBLS, CrieAyeT NOHAMATL NPUYMHEHWE NOTEPNEBLUEMY NIEMKWUX TEMECHbIX No-
BPEXeHWiA, NOBNeKWWX 3a coboi KpaTKOBPEMEHHOE PacCTPOMCTBO 340POBbA NGO HE3HAUMTENBHYIO CTOMKYI yTpaTy TPy4ocno-
COBHOCTM, UNKM TENEecHOro NOBPeXaeHUs DoMbLUelt CTENEHN TSKECTU, @ PABHO HacuIve, KOTOPOE XOTS U He MOBMekNo 3a cobon
NMPUYUHEHNS TaKMX TENECHBIX MOBPEXAEHMIA, OfHAKO B MOMEHT NPUMEHEHMUS CO30aBaso peanbHyto OMacHOCTb AMS XW3HW UK 340-
POBbSi NOTEPMNEBLLETO.

CornacHo lNpaBunam cyaebHO-MeanLMHCKOR SKCNEPTM3bI XapakTepa U TSKECTU TeNecHbIX NoBpexaeHuin B Pecnybnuke be-
napycb K NerkoMy TenecHoOMy NOBPEXAEHWI0, He MOBMEKLLEMY 3a COO0 KpaTKOBPEMEHHOIO PacCcTPOMCTBA 3A0POBbS UMK HE3HAYM-
TENbHOI CTOWKOI yTpaTbl TPYAOCNOCOBHOCTH, OTHOCUTCS NOBPEXAEHUE, MMEBLLIEE HE3HAYNTENbHbIE CKOPOMPEXOAALLME NOCNEeACT-
BMSI, ANMBLUMECS He Gonee WwecTu aHei.

lMobow He cocTaBnsoT 0cobOro BMAa NOBPEXAEHUI, TaK Kak OHU HE OCTaBASIOT nocne ceds HUKakuX 0O BEKTUBHBIX CEAO0B.

Wcxops w3 3Toro, NpUYMHEHNE NOTEPNEBLLEMY NOBPEXAEHUA OO0 CTENeHN TSKECTM, KDOME NErkMx TENECHbIX NOBPeXae-
HWI, He MOBMEKLINX KPaTKOBPEMEHHOTO PacCTPONCTBA 30POBLA UM HE3HAYMTENBHON CTOMKON YTpaThl TPYAOCNOCOBHOCTM 340po-
BbS, SABMISIETCS HACUIIMEM, ONACHBLIM 41151 XKM3HN 11 3LOPOBLS.

CornacHo aTuM ke npaBuiamM OnacHbIMW AMs KU3HW SBASIOTCA NOBPEXAEHMS!, KOTOPbIE CaMu Mo cebe YrpoXaloT KU3HW Ye-
noBeKka Mnu npu 0BbIYHOM KX TeyeHU Be3 OkasaHUst MEeLMLIMHCKON MOMOLLM 3aKaHYMBAOTCS CMepTbto. MpesoTBpalleHie cmep-
TENbHOTO Ucxoaa, 00YCNOBNEHHOE OKa3aHWeM MEeAMLMHCKON NOMOLLY, He JOMMKHO NPUHUMATLCS BO BHUMAHME Npy OLEHKE OnacHo-
CTM OJ191 KM3HW TaKMX MOBPEXKLEHMIA,

B npaBunax Takxe nepevncrieHbl He onacHble Ans XW3HU, OAHAKO OnacHble NS 340POBbs, NOBPEXAEHWS, OTHOCSLLMECS K
TSDKKMM MO UCXOAY U NOCNEeACTBUAM.

Mpu3HaKkaMm MeHee TSKKOTO TErecHOro MOBPEXAEHWUS SBNAKOTCS: ANUTENbHOE PacCTPOMCTBO 340POBbLS, 3HAYMUTENbHAS
CTOlKas yTpaTa TPy40CNOCOBHOCTM MEHEE YEM Ha OOHY TPETb.

Mpn3Hakamm NErKoro TENecHoro NOBPEXAEeHUs ABMAKTCS: KPaTKOBPEMEHHOE PacCTPOACTBO 3[0POBbS, HE3HAYNUTENbHas
CTOliKas yTpaTa TPyA0CNoCcoBHOCTH.

Nerkoe TenecHoe noBpexaeHne NoapasnenseTcs: Ha Nerkoe TenecHoe NoBPEXAEeHMe, NOBNeKLLee 3a CoBOM KpaTKoBpeMEH-
HOE PacCTPOMCTBO 3[0POBbS MMM HE3HAYMTENBHYIO CTOMKYIO YTpaTy TPYAOCMOCOOHOCTY; NErkoe TENecHoe MOBPEXAEHWe, He no-
BriekLLee 3a coboii KpaTKOBPEMEHHOrO PacCTPONCTBA 3L0POBbS UM HE3HAYUTENBHOM CTOMKOI YTPaThl TPYAOCTOCOBHOCTM.

KpaTkoBpeMeHHbIM CMefyeT CunUTaTh PacCTPOCTBO 3[40POBbS, HEMOCPELCTBEHHO CBA3aHHOE C MOBPEXAEHNEM, NPOJOMKM-
TenbHOCTLI0 Bonee 6 AHeR, HO He cBbile 3 Heaerb (21 aHs).

oz He3Ha4MTENBHON CTOMKON YTpaToil TPYAOCNOCOBHOCTY NoapasyMeBaeTCst CToMKas yTpata obLueit TpyaocnocobHocTv 4o 10 %.

BkntoueHne paccMOTpeHHbIX NOHATUN B CT. 4 YK «PasbscHeHne oTAenbHbIX TEPMUMHOB YTOMOBHOIO KOAEKCa» NO3BOSUT UC-
CnefoBaTeNsM 1 NPaKTUYECKUM paboTHWUKaM B [anbHeALLeM NPaBUbHO TONKOBATbL M ONepUPOBaTh YKasaHHLIMW MOHATUSIMA.

YIK 343.85
TN, Kynudkosa

0B 3OOEKTUBHOCTU MEP MO NPO®UNAKTUKE MPABOHAPYLIEHWA HECOBEPLUEHHOMNETHUX

HeobxogumocTb cneumarnbHbIX HOpM 0 NPeaynpPeXLeHAN NPECTYNHOCT HECOBEPLUEHHONETHWUX NPSAMO BbITEKAET U3 NPUHLK-
MnoB CnpaBeaMBOCTY U rymaHu3Ma. C 0fHOI CTOPOHbI, HECOBEPLLEHHONETHWIA, Kak rmacut npeambyna [eknapauuu npas pebeHka
1959 r., BBMAY €ro hM3NYECKO N YMCTBEHHOW HE3PENOCTU HYXOAETCA B CneynanbHon oxpaHe W 3abote, notomy 0OLLECTBO He
MOXeT NpeabseuTL eMy TpeboBaHWsA HapaBHe ¢ TpeboBaHUAMM, NpeabABASEMbIMM K NULY 3penoro Bo3pacta. C Apyron CTOpOHbI,
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0COBEHHOCTM NCUXONOTUW HECOBEPLUEHHONETHETO NO3BONSIOT MyyLwMM 06pasoM peanu3oBaTh LN NpothunakTuky, a B cryyae ee
Hea(EKTUBHOCTY — LieNI YrONOBHOO HaKasaHus MyTem NPUMEHeHNs creLuarnbHbIX, MEHee XEeCTKUX Mep HakasaHus. Yacto ontu-
MarbHblid NYTb UCNPABMNEHIUS HECOBEPLLEHHONETHErO — NPUMEHEHe Mep BOCTIMTATENbHOTO BO3ENCTBIS, He ABNAOLMXCS YronoB-
HbIM HakasaHueM. CerogHs Gopbba ¢ NPaBOHAPYLLIEHUSAMW HECOBEPLLEHHONETHUX — OAHA U3 Haubonee BaxHbIX BO BCEM NpoLiecce
1ckopeHeHus npectynHocT. OcoBo akTyaneH BOMpoc NPoUNakTUKA NPECTYNHOCTU HECOBEPLUEHHONETHUX, UMEIOLLMX NCUXuYe-
CK1e OTKNOHeHus. [laHHoe 0BCTOATENbCTBO HakNaabiBaeT onpeaeneHHbIi 0TNeYaTok U Ha 3thdEKTUBHOCTL MCTONB3YeMbIX Mep, U
Ha xapakTep paboTbl Cy6HLEKTOB NPONNAKTUYECKON AEATENBHOCTH.

HenocTosHCTBO NpoLiecca BblpaGoTKM TOPMO3HbIX PeaKLinii Y HECOBEPLLEHHOMETHETO He MOXET He BMATL Ha MOTUBALIMOHHYIO
CTOPOHY €ro arpeccuBHOrO AesHus. HecoseplueHHONETHMA CnocobeH COBEPLUMTL TaKoil aKT, He 3ayMblBasiCb O €ro NOCHeACTBUSX,
noa BNUAHMEM BHE3AMHO BOSHUKILETO M BbICTPO NPOXOAALLIErO BMEYEHIs K TOMY Un MHOMY 0BbexTy arpeccuu. Cutyauus yeyryonser-
CSl, ECTIM B NCUXMKE MPUCYTCTBYIOT elle Kake-NMBO OTKMOHEHMs. VIMEeHHO NoaToMy npu npoBefeH  npodunakTuieckoin paboTsl, a
TaKKe Npu PACCMOTPEHUN AEN O NPECTYNIEHUAX HECOBEPLLEHHONETHX, UMEIOLLMX NCUXMYECKIE OTKIOHEHMS, HyeH 0coBblid Noaxoa.

Mpo6nema NPodUNaKTUKK NpaBOHAPYLLEHMIA HECOBEPLLIEHHONETHUX, UMEIOLMX NCUXUYECKUEe HELOCTaTKMU, ABNSAACH OAHUM
113 BaXXHEWLLIMX HanpaBneHuit [eaTenbHOCTU rocyaapcTea, TpebyeT BHUMATENbHOMO W TILATENBHOTO U3YYeHIs, NpuyeM U3yyeHns
KOMMMEKCHOr0, Belb HanM4m1e NCUXMYECKOro OTKIMOHEHNS Y HECOBEPLLEHHONETHErO OKa3blBAET BNUSHME HA COBEPLLEHIE UM NPaBo-
HapyLLEHUs 1 CrefoBaTenbHO Ha NPUMEHAEMbIE K HEMY NPY OCYLLECTBINEHUN NpeaynpeauTenbHOIM AeATENbHOCTY NpodUnakTue-
CK1e Mepbl. OTO Bbli3blBAET HEOBXOAUMOCTb Pa3peLLEeHs CBA3aHHbIX C AaHHON NPOBNEMON CoLManbHbIX, NPaBOBbIX, KPUMUHOMO-
YeckUX M MeauUMHCKIX BonpocoB. OCOBEHHO TLLATENLHOTO M3ydYeHUs TPEBYIT Takue KPUMUHOMOrMYEckiue Npobnembl, kak nud-
HOCTb HECOBEpLUEHHONETHEro MPECTYNHUKA, UMEIOLLEro MCUXMYECKMe OTKIMOHEHWUS, B3aUMOAENCTBUE CYOLEKTOB NPOMNaKTUKM
NpaBoHaPYLLIEHUA HECOBEPLLIEHHONETHUX PaCcCMaTPUBAEMOII KATEropiM, MPUUMHBI 1 YCIOBMS, CIOCOBCTBYIOLLME COBEPLLEHMIO Npa-
BOHapYLLEHMIA NOAPOCTKAMM C HEAOCTaTKaMM NMCUXMKK, U ApYrie BONPOCh! NpemynpexaeHus NpecTynHoCTU HECOBEPLIEHHONETHUX
C NCUXUYECKUMM OTKIOHEHUSIMM.

YK 343.2/.7
B.®. JlanwuH

XAPAKTEPUCTUKA NPUEMOB 3AKOHOOATENBLHON TEXHUKMU, 3
MUCMOJIb3YEMbIX B MPOLIECCE ®OPMYNUPOBAHUA YIrOJIOBHO-MPABOBbIX NPEANWCAHUA

OT KayecTBa UTOrOBOro OCHOPMIIEHNS 3aKOHOLATENBHOMO NPEeanCcaHns 3aBUCIT Pe3yNbTaT ero NPaKTUYECKOro NPUMEHEHMS.
[axe umes B cBOeM apceHarne HeobxoauMble HOPMATUBHBIE aKTbl, KOTOPbIE YCTaHABIMBAIOT, K MPUMEPY, OTBETCTBEHHOCTL 3a 06-
LECTBEHHO OMacHoe NoBeAeHWe, NPaBONPUMEHNTENb OKXETCH HECNIOCOBHBIM NPOTUBOAENCTBOBATL HAPYLUUTENIO 3aKOHOAATENb-
HbIX 3anpeToB, €CNK OHWU CHOPMYNMPOBAHBI HEKOPPEKTHO. VCKMIOUMTL BOSMOXHOCTL MPUHATUS PeLLeHni, (hopMarbHO COOTBETCT-
BYIOLWX Tpeb6OBaHWUSM HOPMATUBHBIX aKTOB, HO SIBHO MPOTUBOPEYALLNX CYLLECTBY UM «AyXy» 3aKOHA, BO3MOXHO TOMBLKO B Cryvae
obecneyeHmns BbICOKOrO Ka4ecTBa NOAroTOBKM HOPMATUBHO-NPABOBbLIX NPEANUCaHUIA. B 9TON YacTu He3aMeHUMbIM MHCTPYMEHTOM B
HOPMOTBOPYECKOW LEATENbHOCTY ABNSETCS 3aKOHOAATENbHAsA TEXHMKA.

B HacTosiLee Bpems nog 3akoHO4ATENbHOM TEXHUKON NOHUMAETCS COCTaBHas YacTb HPUONYECKON TEXHUKW, KOTOpas nped-
cTaBnsieT coboit COBOKYMHOCTb CPEACTB, NMPUEMOB M NMpaBWn, BbIpabOTaHHbIX B MPOLIECCE HAYYHOTO W3YYEHWs 1 UCMOMb3yeMblX
cybbekTamu NPaBOTBOPYECKON OEATENLHOCTU NPU CO3MaHUM HOPMAaTUBHBIX akToB. CpeacTBa, NpUMeMb! U NpaBunia ABMAKTCH KOM-
MOHEHTaMU 3aKOHOAATENbHON TEXHWKM. [1pu 3TOM B HAYYHON NUTEPATYPE MOXKHO BCTPETUTL U UHbIE OnpeaeneHns, ogHako Bce 6e3
WUCKIHOYEHUS aBTOPbI CXOLAATCA BO MHEHWM, YTO 3aKOHOAATENbHAs TEXHWKA NPeAcTaBnseT cobon Habop MHCTPYMEHTaps, UCMosb-
3yemOoro B HOPMOTBOPYECKON LLESTENBHOCTM.

UT0 e KacaeTcs COCTaBMSOLLMX 3aKOHOAATENbHON TEXHUKM, TO B COBPEMEHHON TEOpUM NMpaBa AaHHbIA BOMPOC HE Momyumn
OKOHYaTEMNbHOM M MPU3HAHHOTO BOMBLLMHCTBOM YYeHbIX peLleHus. AHanuavpys pasniyHble Noaxodsl K onpeaerneHno BUaoB KoMMo-
HEHTOB 3aKOHOAATENbHOM TEXHUKW, UX COAEPXaHWe, CTeneHb 3HaYMMOCTW W Np., MOXHO cornacuTbes ¢ npeanoxeHnem C.C. Anek-
CeeBa 0 NPU3HaHUM TEXHUYECKUX CPEACTB, MPUEMOB U NPaBUI B KAYECTBE OCHOBbI 3aKOHOAATENbHON TEXHUKM.

OfwH 13 NepBUYHBIX KOMMOHEHTOB 3aKOHO4ATEMNbHOM TEXHWUKU — 3aKOHOAATENbHbIN NpueM — obriagaeT yHKUMEN TOYHOro
BbIpaXXeHWs BONM 3aKoHogaTens (CyLWwHOCTM npasa), koTopas npegonpeaenuna HeobxoauMoCTb NPUHATUS HOPMaTUBHOTO akTa. Bee
npueMbl 3aKOHOAATENbHON TEXHUKM B TEOpuW npasa AnGMOEPEHUMPYIOTCA NO ABYM OCHOBAHMAM, NEPBLIM 13 KOTOPLIX SBNSETCH
cTeneHb 0B0BLLEHNS KOHKPETHbIX NoKasaTeneil HopMbl, & BTOPbIM — CNOCO6 N3NOXEHWS SNEMEHTOB HOPMbI.

Ha ocHoBaHWm cTeneHn 06obLyeHns BbILeNsTC abCTpaKTHbIA 1 Ka3yMCTUYECKUI NPUEMBI U3NOXEHWS COAEPXaHUs HopMma-
TUBHOrO akta. CyTb abCTpaKTHOro Npuema 3akmo4aeTCs B U3NOXEHUN HOPMATUBHBIX NpeanucaHuin B 06o6LLeHHOM BUae, T. e. bes
[EeTanuanpoBaHHOro ONMCaHNs KPUONYECKN 3HAUYUMbIX NPU3HAKOB. MPUMEPOM UCNONL30BaHWS Takoro npuema B HopMax YrornoBHO-
ro kogexkca Poccun 0 (UHAHCOBBLIX MPECTYNNEHUsX SBASETCS OnucaHne AesHUs 06bEKTUBHON CTOPOHBI COCTaBa NPeCcTynneHus,
npeaycMoTpeHHoro Y. 1 ¢T. 194 YK — ykroHeHue OT ynnaTthl TAMOXEHHbIX NaTexen, T. €. N0 JaHHON CTaTbe AesHWEe Npu Hanuummn
WHBIX OPUOMYECKM 3HAYMMBIX MPU3HAKOB MOXET OblTb KBANUULMPOBAHO BHE 3aBUCUMOCTM OT Cnocoba ero coBepLueHus, Buaa
TaMOXEHHOrO NriaTexa, CyMMbl OT KOTOPOro He NOCTYNUIK B BIOMKETHYIO CUCTEMY, 1 MIp.

HanpotuB, kasyuctuyeckuin npuem npegnonaraet noapobHoe onucaHne Kaxaoro npusHaka, BKIIOYAEMOro B cofepxaHue
COOTBETCTBYIOLLEN NPaBOBOW KaTeropuu. NpuMepoM WUCMOMb30BaHUS OaHHOTO MpueMa 3aKOHOAATENbHON TEXHUKM B HOpMax 06
OTBETCTBEHHOCTU 3a (DMHAHCOBbIE NMPECTYNNEHUs ABNSETCA ONUCaHUe AeSHUS, NPeaycMOTpeHHoro Y. 1 ¢T. 198 YK — yknoHexue ot
ynnatbl Hanoros u (unu) cBopos ¢ K3nudeckoro nuua. B otnnymne oT AesHus, npegycMoTperHoro Y. 1 ¢T. 194 YK, B atom crnyyae
0BLLECTBEHHO ONAaCcHbLIM fesHNeM MOXET ObITb NPU3HAHO He NioBoe YKIOHeHWe OT ynnaThbl Hanoros (C6OpOB), @ TONLKO TO, KOTOPOE
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