numbl 6e3 YenoBeka, BHe YenoBeka, SBMSIOTCA MPOAYKTOM ero MbICIUTENbHON OeSTENbHOCTU W Aake 3MOLMOHaNbHON cdepbl.
MpoBoanmasi B CTpaHe NONMUTUKA Takke HeYCTONYMBA W CUIOMUHYTHA, Kak YenoBeYeckast MbiCib. B pasHbIx CTpaHax auHamuka pas-
BMTIS YrONOBHO-NPABOBOI NONMMTMKI Ha NPOTSKEHUM BEKOB MMeNa BONTHOOOpa3HbIN XxapakTep: NnbepansHoe HanpaeneHne cMeHs-
NOCb KOHCEPBATMBHBIM W AaXe peakuMOHHbIM 1 HaobopoT. CTPOroCTb OTBETCTBEHHOCTY 3a aHANOMYHbIE LESHWS U camMu LesHS,
npu3HaBaeMble NPECTYNHbIMU, 3HAUMTENBHO pasnuyanmeb. MpuyKHOI NoJoBHbIX PACXOXAEHNUA HEPEaKo SBNSETCS coLuanbHas 1
MNONMTUYECKast KOHBIOHKTYPA, PasnuyHbIN B3rnsg Ha npobnembl 0BLLeCTBEHHOM ONacHOCTY.

B pamkax 0ObeKTUBHOM peanbHOCTY, NPaBOBOMN AEACTBUTENLHOCTW, OCHOBaAHHON Ha CyObLEeKTMBHOM NPeACTaBNEHM 3aKOHO-
patenst 06 06LLEeCTBEHHON ONACHOCTM U NPECTYNHOCTY (HEMPECTYNHOCTYW) AESHMIA, OTCYTCTBYIOT He TONBKO rpaHmLbl 0BLLECTBEHHO
onacHoi cdepbl, HO U CaMO NOHSATUE NPECTYNNEHUS Kak Yyaoe 00beKTUBHOM AeicTBIUTENbHOCTM. OBbEM NPeCTynHOro B rocyaap-
CTBE HE OCHOBaH Ha €CTECTBEHHbIX, 0ObEKTUBHLIX CyxaeHusiX. Mo BbipaxeHuto npodeccopa A.M. TunmHckoro, npectynnexne —
MOHsITUE PensTUBHOe (OTHOCUTENbHOE) U KOHBEHLIMOHHOE (BOrOBOPHOE), NLLL YaCTUYHO OTpaxaroLee couuanbHble peanun. OgHu
U T€ € AEsHWS, NPOM3OLLIeALIME B OHY MCTOPUYECKYIO SMOXY, HO COBEPLLEHHbIE NPU Pa3NiHbIX 06CTOATENbCTBAX, MOMYT Kak npu-
3HaBaTLCA MPECTYMHbIMKM, TaK U He PpaccMaTpUBaTLCA B Ka4eCTBE TaKOBbIX, MTHOPUPOBATLCS NPAKTUKOA NPUMEHEHUS 3aKOHa U ca-
MWUM 3aKOHOM (YBUICTBO Ha BOVIHE, NPUBELEHWE B UCTIONHEHWE CMEPTHOMO NpUroopa, 06MaH UMYLLECTBEHHOIO XapakTepa Co CTo-
POHbI rOCYAAPCTBA B OTHOLLEHMI COBCTBEHHbIX rpadaH 1 T. n.).

B-TpeTbmx, YronoBHOE NpaBo — BECOMbII FOCYAapCTBEHHbIA PECYPC — MHCTPYMEHT OrpaHUYEHHOro Kpyra coumarnbHbIX Cyob-
ekToB. EcTecTBeHHbIM siBnsieTcs Gopbba 3a Hero Ha aTane npaBoTBOpYeCTBA. Mpeanockinki hopM1POBaHUS YrOMOBHOMO 3aKOHOLa-
TENbCTBA NPeACTABNAOTCS KOMMMIEKCOM M3 COBOKYMHOCTM TPEX OCHOBHbIX 06nacTem (hyHKLMOHUPOBaHWS roCyAapCTea: CoLuansHo-
9KOHOMMWYECKOWN, MOMMTUYECKO M NpaBOBOW. TeM He MeHee, (DOPMyNMpys Mpenenbl YrONoBHOA OTBETCTBEHHOCTH, BEPXOBHAs
BNacTb BCErAa cuuTanach ¢ COBCTBEHHbIMU MHTEPECAMN.

ABCOMIOTHO CTOPOHHIUM (haKTOPOM B 3aKOHOAATENLHON TEXHUKE CreayeT CYMTaTh NPOSIBMEHNE IMYHOCTHBIX YePT NpeLcTa-
BMTENEN BEPXOBHOI BNacTi (aMBULMO3HOCTb, CTPEMITEHME K CaMOYTBEPXAEHUO, HEPELINTENBHOCTb U Ap. ).

13amMeHeHWe CTPOrocTH YronoBHOTO 3aKoHa Takke SIBNSETCA JAaHHOCTLIO 4151 NPECTYNHWKA: KpUMUMHANN3aUmMs (LekpuMmuHany-
3auus), NeHanu3auus (oeneHanusauus) He cBsidaHbl C OLEHKOW (haKTOPOB, MPOM3BOAHbLIX OT KOHKPETHOTO BMHOBHOTO (OMacHOCTM
NIMYHOCTM NPECTYMHUKA W TSHKECTU COLEAHHOrO UM). VHbIMUM CroBamMu, U3MEHEHWe KapaTeNbHOro CoAepXaHus YronoBHO-MPaBOBbLIX
HOPM SIBNISIETCS ANS HErO Cry4YanHbIM U HENPEeOZONMMbIM.

B HacTosiLiee BpeMst KNacCOoBbIi, COCIIOBHbII XapaKTep YrofoBHOTO 3aKOHOAATENbCTBA BblpaXeH MeHee SipKo, HO OH COXpa-
HUNca. Kak 1 B NpexHue BpemeHa, CEerofHs KnaccoBas NpUHaANeXHOCTb NPeUMyLLECTBEHHO onpeaenseTcst dakTopamu OTHOLLE-
HWa K cobcTBEHHOCTM (BoraThle-BeaHble) 1 k BnacTu (obnagatowme n He obnagatoLme BnacTHbIMU NOTHOMOYMAMM), YTO 0BYCNOB-
NMBaeT NPOTUBOMOJIOXHOCTL MHTEPECOB U HEM3OEKHOCTL WX CTONKHOBEHWS. CUTyaLst NpoTMBOOOPCTBA Bbi3BaHa pasHbIMU Npes-
MOYTEHMMU rpaXkaaH, B TO BPeMsi Kak XeCTKMe Pecypcbl YronoBHOMO 3akoHa — BeCbMa 3Gh(heKTUBHbIE pblvark, KOTOPbIMU BO3MOXHO
okasaTb CUMbHOE NOMsIPHOE (Co3naaTenbHOe UMK paspyLLIMTENbHOE) BO3AEHCTBUE Ha couManbHbIe NpoLeccl. Takoe BnusiHue ocy-
LECTBNAETCS], HECMOTPS Ha 3aKOHbI NOTMKW 11 MPUHLMMNBI 30paBoro cMbicna. Kak MHaye 0BbSICHUTL BHECEHWE O4EBMOHO BPEaHbIX
nonpaeok B YK P® (Hanpumep, AekpuMMHanu3aums koHTpabaHAabl, BOCTPENSTCTBOBAHME KpUMMUHANM3aLmMM 0b6opoTa HEKOTOPbIX
HapKOTUKOB, MCKIIOYEHME KOHAMCKALMN MMYLLECTBA M BO3BpALLEHIe ee NWLLb Nog AaBMeH1eM MMPOBOrO COOBLLECTBa).

B-yeTBepTbIX, CamM 3akoHOZaTenb YCTaHaBMMBaeT MONOKEHWS, MO3BOMAOLLME «0BX0AUTb» CODCTBEHHbIE 3anpeThl, u3be-
aTb YroMOBHOTO HaKka3aHWs Ui OTBETCTBEHHOCTM B LIENIOM (OCHOBaHWSt OCBOOOXKAEHMS OT YrONOBHOI OTBETCTBEHHOCT M HaKa3a-
Hus). Boree TOro, 3aKOHOM NPEAYCMOTPEHbI MEXaHW3MbI «PYYHOTO», BHECYAe6HOro ynpaBneHus 06beMoM kapaTensHoOro Bosaen-
CTBUS (MOMUIIOBAHME), B TOM YiCrIe LONyCKatoLye B 3HAUMTENBHON MEPE SIEMEHT CRYYaiHOCTM (aMHUCTUS).

B-nsiTbIX, OTTEHKOM CIy4aliHOCTW C Npu3Hakamu 0ObEKTMBHOTO BMEHEHUS! HAZEneH Tesnc O TOM, YTO PasHOBUOHOCTb HOpU-
[MHYECKON OLWNOKM — HEBepHOe NpeaCcTaBneHne NuLa O HEMPECTYNHOCTU AesHUS (B TO BPEMSI KaK IOPUAMYECKM OHO SIBRSIETCS Npe-
CTYMHBIM) — He MCKIMIYAET YMbILNEHHOM BUHbI — HE3HAHWE 3aKOHa HEPaBHO3HAYHO HEOCO3HAHWUIO OBLLECTBEHHON OMACHOCTM Aeil-
cteus (Besgencteus). Bce BepHO, €Cn He MPUHUMATL BO BHUMaHWE NMPOW3BOSbHLIA XapaKkTep OTPaXEHWs B YrOMOBHOM 3aKOHe
npu3Haka obLLECTBEHHON ONacHOCTH, CyTb KOTOPOrO MOXET He BbITEKATb M3 COAEPXaHUs CHOMMBLUMXCS OBLLECTBEHHbIX OTHOLLE-
HWIA. OTO 03HA4YaeT HEBO3MOXHOCTL (HECMOCOBHOCTb) YenoBeKa 0CO3HaBATb CTeneHb Yrpo3bl CBOEr0 NOBEAEHMS 0DLLECTBY.

Takum 06pa3oM, CUTYaTUBHOCTL NPABOBOTO PErYNUPOBaHMS — OOBEKTUBHBIN W, NOXanyml, HeU3OEXHbIN HeLOCTaTOK YronoB-
HOro 3aKkoHa. YroroBHO-NpaBOBasi PENPECCUst YacTO He 3aBUCKT OT abCOMOTHBIX, CYLIHOCTHBIX KaYecTB YeNioBeKa — HAaCKOMbKO OH
nonoxuteneH NMbo oTpuuateneH B rnodanbHOM, KOCMONONUTUYECKOM U3MepeHun. Ero 0TBETCTBEHHOCTL 0BYCnOBNEHa NpocTpaH-
CTBEHHbIMM, BPEMEHHbIMM U OPYTMM HECYLLECTBEHHLIMM 06CTOSTENLCTBAMU. B TO e Bpemsi, HECMOTPS Ha BCHO HEOTBPATMMOCTb
thakTopa Cry4aiHoCTH, rocynapcTy HeoOX0AMMO NPUKNaabIBaTb MaKCUMYM YCUIWIA 4Ns ero ucknodeHmus. CoobpaxeHns cnpases-
NIMBOCTY CIy4aiHOCTM He MPpeAnosnararor.

YK 343.4
T.I". TepeweHko

NPEQYNPEXAEHWUE HACUNBbCTBEHHBIX MPECTYNNEHWUA U XYNIUFAHCTBA

MpeoynpexaeHne HacurbCTBEHHbIX MPECTYNMNEHUIA U XYNUraHCTBA OCHOBLIBAETCA Ha OOLLMX NOMOXEHWUSX NPOUNaKTUKK npe-
CTYNIEHUA U BKIKOYAET MePbl kak 0BLLECcoLMansHOro, Tak U creLparnbHO-KpUMUHONIOrMYECKoro Xxapaktepa. [paBoBoi OCHOBOW AaHHON
[EATENbHOCTU ABnseTcs 3akoH Pecnybrvku benapyck ot 4 sHeaps 2014 r. Ne 122-3 «O6 ocHoBax AesaTensHOCTM Mo NpodunakTuke
npaBOHAPYLLEHUA», KOTOPbIA B pamKkax CT. 14 onpegensieT OCHOBHbIE NPOUNaKTUYECKNE MEPONPUATIAS NO NPEAYNPEXOEHNIO NPaBo-
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HapyLLEHWI NPOTMB XWU3HW W 300POBbLS, OBLLECTBEHHOTO NOPSiAKa U OBLLECTBEHHOM HPABCTBEHHOCTU. Tak, B YacTHocTi OB[ BbISBNSIOT
B npedernax cBoei KOMMETEHLWUM NPUYMHBI U YCMOBMS, CocOBCTBYIOLLME HE3aKOHHOMY 0B0pOTY opyxis, 60oenpunacos, B3pbIBYATLIX
BELLECTB; MPUHAMAIOT Mepbl MO MHAOPMUPOBAHUMIO HacerNeHus o crocobax 1 cpeacTBax obecneyeHns nMuHoN 6esonacHoCTH, NPoBo-
OAT pasbACHUTENbHYI0 paboTy ¢ OTAeNbHLIMU KaTeropusamMm nuu. B acnekte npodunakTuyeckux MeponpusThil o NpesynpexaeHuio
Hacunua B ceMbe 0BecneymnBatoT 3aLmTy NoCTpagasLUMM nNuLaM nyTem NPeoCcTaBeHUs YCryr BPEMEHHOTO NpUioTa rpaxaaH, npece-
YeHWs NOMbITOK BbICHEHUS MECTa HAXOXAEH!S NOCTPaAAaBLLENO, MOCELUEHUS €70 MO MECTY XUTEMbCTBA, OBLLEHNS C HUM U T. 1.

ObLwecoumansHoe npeaynpexneHne HacUbCTBEHHbIX NPECTYNNEHUA U XyNUraHCTBa OCYLLECTBNSAETCS B XO4e coLuanbHo-
9KOHOMWYECKOro CTPOUTENLCTBA, B MPOLIECCE BCECTOPOHHErO passiTUs obLuecTsa (KynbTypbl, MOEONOrM, Mopanu, npasa v T. n.).
YMeHbLLEeHre NpoTUBOPEUMiA, AMCNPONOpLMIA B 0BLLECTBE yke HeceT B cebe NPOdMnakTUYECKyo HanpaBneHHOCTb.

B cBoto o4epedb, cneumanbHO-KpUMUHOMNOTMYeckas NpounakTka HacunbCTBEHHbIX NPECTYNNEHNA U XYNUraHCcTBa BKIOYa-
€T Mepbl N0 YCTPaHEHMIO MPUYKUH U YCIIOBMIA, CMOCOBCTBYIOLMX COBEPLLEHUIO NPECTYNNEHNA JAHHOTO BIAA, a Takke Mepbl MHAWBY-
AyarnbHO-NPOMUIAKTUYECKOTO BO3OENCTBUS Ha KOHKPETHBIX N, K MepaM WHAMBMAYanbHON NpOUnakTkM OTHOCATCS NpodunakTy-
yeckas Becefia, otmumansHoe NpegynpexaeHue, NPouUNakTUIECkuin y4eT 1 3almTHoOe npeanucaHue, onpedensemble cT. 23-31 3a-
koHa «O6 0cHoBaX AeATENbHOCTU MO NPOUNAKTIKE NPaBOHAPYLLEHMIA.

K Mepam no ycTpaHeHuio MpUYMH W YCOBUN, CNOCOBCTBYIOLMNX COBEPLLEHINIO HACUNBCTBEHHbIX MPECTYNNEHUA U XynUraHCT-
Ba, OTHOCATCS:

BbISIBMIEHWE U YCTpaHeHWe oTpuLaTenbHbIX (PakTopoB B ceMbe 1 BbITy, CNocoBCTBYOLLMX (POPMUPOBAHUIO FIMYHOCTHBIX Ka-
4eCTB, TUMUYHBIX ANS HACUNbCTBEHHBIX MPECTYMHUKOB U XyIUraHoB;

HerTpanu3aums BbITOBbIX U CEMENHBIX KOH(MUKTOB, HA NMOYBE KOTOPLIX MOrYT BO3HUKHYTb HACUMbCTBEHHbIE WU XyNWraH-
CK1e AeiCTBUS UX YHaCTHUKOB;

obecneyeHre CBOEBPEMEHHO perucTpaummn 3assneHuint 06 yrpose YOUICTBOM UIu MPUYMHEHNEM TSKKOrO Bpeda 340P0Bbio
1 BBICTPOro pearnpoBaHNs Ha HUX OPraHoB BHYTPEHHUX Aen;

OrpaHuyeHne TOProBu CIMPTHLIMU HaNUTKaMK B ONpedeneHHoe BpeMs CyTOK U B onpefeneHHbIX MecTax, 3anpeT Ha ux oT-
NycK NLam, He JOCTUMLMM COBEPLUEHHONETUS, HAXOAALLMMCS B COCTOSIHUM OMbSHEHUS!; YCTaHOBINEHWE OTBETCTBEHHOCT 3a Hapy-
LUEHME 3TUX OrpaHUYEHUH;

3anpeT pacnpoCTpaHeHUs NCUXUYECKU aKTUBHBIX BELLECTB, OrpaHUYeH1e NOCEBOB COLEPKALUMX UX PACTEHWUN, YCTaHOBNEHWe
KOHTPONA 3a OTMYCKOM W OTBETCTBEHHOCTU 38 HE3aKOHHOE M3roTOBNEHME, COLIT U NOTPebneHne Taknx BELLECTB;

yCWUNeHWe KOHTpOns Hag CobniofeHueM CneulmanbHbIX NpaBun NpUoBPEeTEHUs U XPaHEHWs OrHECTPENBHOMO OpYXWS; npu-
BReYeHne K OTBETCTBEHHOCTM MWL, 3@ HE3aKOHHOE HOLLEHWE, XpaHEeHWe, U3rOTOBIEHWE Ui COLIT Opyus, H0enpunacos 1 B3pbIBYa-
ThbIX BELLECTB;

U3bATUE OpraHamm BHYTPEHHUX Oen OPYXMS Y NULL, YKITOHSIOWMXCA OT €ro perucTpaunm, a Takke cucTeMaTuyeckn Hapy-
LaoLLMX 0BLLECTBEHHbI NOPSAOK, 3M0yNoTPebNAOWMX CIMPTHBIMM HANUTKaMW, CTPaZaLLMX NCUXMYECKUMM 3aBoneBaHNAMY;

BbISIBMIEHWE CNYYaeB M3rOTOBNEHMS y4aLLMMIUCA M pabouMMmM camogenbHOro XONOAHOro U OTHECTPENBHOTO OPYXMUS B Liexax
UK y4ebHO-NPOU3BOLCTBEHHbLIX MACTEPCKUX;

NPUHATUE Mep, 3aTPYOHALIMX COBEPLUEHUE HACUMbCTBEHHBIX NPECTYNNEHUA U XYINraHCTBa B OBLUECTBEHHBIX MeCTaXx;
obecneyeHne Hagnexallero OCBELLEHNs, 3anupaHue YephakoB, NOABaroBs, capaes W UX nepuogudeckne obxodbl; pacnpeaene-
HWEe CUN M CPEeLCTB OPraHoOB BHYTPEHHUX AN C Y4E€TOM MeCT Hanboree YacToro COBEPLLEHNS HACUbCTBEHHbIX NPECTYNNEHWA Y
XYNUraHCTBa;

YeTkas opraHW3aLMs AesTENbHOCTM PasfnyHbIX CNYx6 OpraHOB BHYTPEHHWUX JeN: AEXYPHbIX YacTeil, HapshoB U naTpynen,
nogpasgeneHuit No Aenam HecoBepLUEHHONETHUX, YronosHoro posbicka W CK B Lensx 6opbbbl ¢ HAaCUMBCTBEHHBIMU NPECTynne-
HWUAMU 1 XyTUraHCTBOM;

paccMOTPEHWe YrornoBHbIX A€M B OTHOLIEHWM ML, COBEPLUMBLUMX HACWIBCTBEHHbIE NPECTYNNEHUS U XYNUFaHCTBO, N0 MECTY
X paboTbl unm yyebel;

OpraHu3auus npuema rpaxgaH pykoBOAUTENSAMU OPraHoB BHYTPEHHUX Jen MO MECTY XWUTENbCTBa, Ha NpeanpusTusX u B op-
raHu3auusx;

OCYLLIECTBIIEHWE MOCTOSAHHOrO KOHTPOMS Haf COCTOSHUEM HACUMLCTBEHHbIX MPECTYNNEHUA U XyNUraHCTBa €O CTOPOHbI af-
MUHUCTPaLMW pervoHa, perynspHoe obeyxaeHune aTux BOMPOCOB C NPUBMEYEHNEM 3aUHTEPECOBAHHDBIX MWL, — PYKOBOAMTENEN npea-
NPUATUR, YIPEXOEHUI, y4ebHbIX 3aBeeHuit, NPaBOOXPaHUTENbHbIX OPraHoB;

OpraHu3aLys NpaBoBoro 0By4eHMs 1 BOCTIMTaHWS HaceneHus.

WHaveuayansHas npodunakTuka HaCUNbCTBEHHbIX NPECTYNNEHUI U XYNUraHCTBa OCYLLECTBASETCS C LENbio HedoNyLEeHs
COBEpLUEHUS 3TUX NPECTYNNEHNA CO CTOPOHbI KOHKPETHBIX SN,

Mpouecc MHaNBUAYansLHON NPOUNAKTUKM CKNaablBaeTCs U3 CriedytoLLmxX B3aMMOCBA3aHHbIX 9Tanos:

BbISIBMIEHWS MWL, BeyLMX aHTUOOLLECTBEHHBIN 00Pa3 XU3HW U CKIOHHBIX K COBEPLUEHWIO HACUIbCTBEHHBIX NPECTYNNEHWi 1
XYNUraHcTBa;

NOCTAHOBKM BbISBMNEHHbIX JIUL, HA YYeT B OpraHax BHYTPEHHWUX Aen; onpegeneHuns npuinH aHTUobLLECTBEHHOMO NOBEAEeHUs 1
YCNOBUIA, CNOCOBCTBYHOLLMX 3TOMY NOBEAEHWIO; MPUHATUS Mep ANS YCTPaHEHUS YKa3aHHbIX MPUYKH W YCHOBMIA;

NPUMEHEHUs pasHoobpasHbix POPM M METOLOB NPOPUIAKTUYECKOr0 BO3OENCTBUS.

Kpyr nuu, Hyxgalowmxes B MHOMBMOYarnbHOM NpodunakTuke, onpeaenseTcs Ha OCHOBE WHOopMaLmMK, nocTynatLLei B op-
raHbl BHYTPEHHWUX AeN OT rpaxaaH, agMUHUCTPaLMN NPEanpUSTAR, yYpexaeHun, yiebHbIX 3aBedeHuin, 13 cyaa, NpokypaTypbi.

Mpw 3TOM, BbIMOMHSAS W Peani3oBbiBas BeCb 0B03HaYEHHBIN HaM BbILLE CrIEKTP MEPOMPUSTUNA U HanpaBrneHnin AeSTENbHOCTH,
crieayeT noMHuTb, 4To OBJ] Kak OCHOBHOM CyBBLeKT npodunakT ki 06s3aHb! NPeoaoneBaTb CoLmManbHyHo anatuo, paBHoayLLMe, Naccus-
HOCTb rpaxgaH, 4yto ByadeT crnocobeTBoBaTh 06LLEMY POCTY MPABOBOMO CO3HAHMS HACENEHWS, CHUXEHIO BEPOSTHOCTU BO3HWUKHOBEHMS
COLManbHO HeXenaTerbHbIX MEXIMYHOCTHBIX KOH(UKTOB W COBEPLLIEHWIO MPECTYMIEHUI HACUIbCTBEHHOMO XapakTepa B LIENOM.
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