ctu. [lepBblil U3 HUX — aHTUCONUAJBHBIC aKTUBHBIE (0CO00 OMACHBIN pelu-
JIMB), CyIMMbIe MHOrOKpaTHO. CoBepIleH e MPECTYIUICHUI TAKUMU JIUIAMH
U UX o0llee COIMaIbHOE MOBEACHHE CBHUCTEIBCTBYIOT 00 aKTUBHOM IIPO-
THUBOCTOSIHUHM OOILECTBY, OOLIECTIPUHSITHIM LIEHHOCTSIM, TIPaBOMOPSAKY, Uiee
BEPXOBEHCTBa 3aKoHA. OHM BOCIUTHIBAJIUCH B HEOJIArONMONYyYHBIX CEMbSIX,
paHo Hayalld MPECTYIHYIO AESTEIbHOCTh, KOTOpas NMEET He3HAUUTEIIbHbIE
TIepepBIBbI, OTIIMYAIOTCS aHTHOOLIECTBEHHBIM MOBEICHUEM, TPYOBIM Hapy-
IIEHHEM HOPM MOpaJIM U HPaBCTBEHHOCTH, UTHOPHPOBAHNEM OOIECTBEHHO
TIOJIE3HOT'O TPY/a, HAINYNEM HCKIIIOUHTEIBHO OTPHULIATENBHBIX CBS3EH, Ipo-
SIBICHUEM WHHULMATUBBI B CO3J[aHUM IIPECTYITHON cuTyanuu. OTObIBast HaKa-
3aHUsI, OHM aKTHBHO NMPOTHBOCTOSAT TPEOOBAHUSIM YCTAHOBIIEHHOTO PEXUMa.
Cpeny HUX MHOTO MPO(ECCHOHABHBIX TPECTYITHUKOB. Y ICNbHBIN BEC Mpe-
CTaBUTEINEH JaHHOTO TUIA CPEH PEIMINBHCTOB, COBEPIIMBIINX MOBTOPHBIE
MIPECTYIUICHUs], OKOJIO JIBYX IIATHIX, a MX Bo3pacT —oT 18 no 30 ner.

Ko BTOpOoMy THIY JaHHOM TpyNITBl PEIUANBUCTOB OTHOCSATCS aCOUAIb-
HbIe MacCUBHBIE (OmacHbIil pennaus). [l HUX OPHCYIIU OTKa3 OT OOIIecT-
BEHHO IOJIE3HOTO TPyJa M JUIUTENbHOE BEACHHUE Iapa3UTHYECKOro odpasa
KHM3HHU, OTCYTCTBUE ONPE/EIIEHHOTO MECTa JKUTEIbCTBA U TTOJIE3HBIX COIH-
aJIbHBIX CBsI3el, o0luee OTpULATENbHOE OTHOLIEHHE K OOLIECTBY, NIPaBOIO-
PAIOKY, 3aKOHOJATENbCIBY, 31I0yHOTpediaeHue ankoroneM. OHH CIOCOOHSBI
aZlalITUPOBATECSl K YCIIOBUSIM OTOBIBAaHMSI HaKa3aHWs. YKa3aHHBIA THUIAaX
TIPE/ICTaBJIeH B OCHOBHOM JiMnaMu oT 40 J1leT 1 MHOTOKPaTHO COBEpILABIIH-
MU TIPECTYIJICHUSI.

K Tperbemy THITy 1O BBIIIEHA3BaHHBIM KPUTEPHUSM OTHOCSTCS HEYCTOM-
YMBbIe peluAUBUCTEL. Cpeny HUX JOMHHUPYIOT JIMIA C OTPHULATEIbHBIMH
COLIMAJIbHBIMU CBSI3SIMH, OOIIEH CKIOHHOCTBIO K COBEPIIEHHIO aJ]MUHHICTpa-
TUBHBIX NIPAaBOHAPYIIEHUH U TPECTYIUIEHHUH, YaCTO HaXOMsIIMecs B KOHTaK-
Tax C JIMIAMH, TIOBE/IEHHE KOTOPBIX BApbUPYETCSl MEXAY COLMAIBHO IPH-
eMJIEMbIM M aHTHCOIMANbHBIM. OHH, Kak MPaBHJIO, UMEIOT JIB€ WIH TpHU
CyAUMOCTH. JlexIapaTUBHO MOJAEPKUBAIOT COLMANBHO Of00psAeMble 1IeH-
HOCTH, HO B KOHKPETHBIX CHTYalHsX, OCOOCHHO BUKTUMHOTO XapakKTepa,
CIIOCOOHBI COBEPIINTEH NpecTyIuieHne (Hampumep, rpabex, pa3doil B oT-
HOIICHHUHU JIMIA, HAXOMAIIErOCS B COCTOSHUM aJKOTOJBHOTO OIbSHEHHS).
310ynoTpebsIoT aIKoroiaeM, NoTpeOIIsIoT HAPKOTUKH, YTO BIMAET Ha He-
TIOCIIE/IOBATENIFHOCTh MX KPUMHHAJIBHOTO MoBeAeHus. Hebospioe kommye-
CTBO CYJIMMOCTEH B WX INpPECTYHMHOW Omorpaduu oOBSCHIETCS AIH30MYe-
CKUMH IIOJIOKHMTENFHBIMA KOHTakTaMH. B o0mieil macce penuauBHCTOB
JIAaHHBIN THIT COCTABJISIET HEMHOTUM OoJiee TPEeTH.

PaccMoTpeHHBIE XapaKTEpPUCTHKH JIMYHOCTH PEHUIUBHCTA B LEIOM H
OTZAEJBHBIX €€ THUIIOB MMEIOT CYIIECTBEHHOE 3HA4Y€HWE JUIsi OpraHu3aliy
npouitakTHYECcKOi paboThI ¢ JaHHOW Kateropuel jmi. VX yder mo3Bomut
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OCYIIECTBISTH d(PPEKTUBHYIO PadOTy 110 NPEIYNPEXICHUIO (OPMUPOBAHHUS
KPUMHHAJIBHOM MOTHUBALMM PELUIUBUCTOB, IMPOTHO3UPOBATh UX KPHUMU-
HaJIbHOE TIOBEJIEHNE U NMPUMEHSATh HanboJjee nelicTBeHHbIe (GOpMBI U METO-
JIbl pabOTHI C HUMH KaK B MECTax JIMIIEHHs CBOOOJBI, TaK B MOCTIEHUTEH-
LUAPHBIX YCIOBUSAX.

VK 343.9
C.B. Ananuu

CTAHOBJIEHUE MEXAYHAPOJAHOI'O COTPYAHUYECTBA
B OBJIACTHU ITPEAYNIPEXAEHUA NPECTYITHOCTH
U EI'0 ®OPMbI

Pa3Butne MexayHapOIHBIX COIVIACOBAHHBIX U YIOPSIOYEHHBIX JEHCTBUIA
TOCY/IapCTB B OOJIACTH TPEIYIPEKICHUS MIPECTYITHOCTH HAYaJIOCh YXKE B pa-
OOBJIAIETBYCCKYIO ATI0XY. OHM BBIPAXAIHNCh B OKa3aHUU TPABOBON B3aUMO-
MOMOIIIM TI0 YTOJIOBHBIM JiefiaM (Harmpumep, B PO3bICKE MPECTYITHUKOB) U Pa3-
BUTHH WHCTHTYTA SKCTPaMIHK (BbIIAYN MPECTYMHUKOB). OCHOBY 3TOr0O Ha-
MIPaBJIEHUS] COCTABIISUIM JOTOBOPHI, HAIPUMEDP, HANpUMep, Mex 1y Eruntom u
COCEIHUMH TOCyJapCTBaMH, TPEYECKUMHU TOPOAAMU-TOCYIapCTBAMU, a B TO-
cremyromeM Pumckoii nmmepueii u I'penmeii. OcoOEHHOCTh MX peaIu3aluu
3aKITI0YAIACh B TOM, YTO OHH CIIOCOOCTBOBAJTU MPOBEICHUIO B KHU3HB COIJIA-
COBaHHOM KapaTelbHOMN MOJUTHUKH TOTOBAPUBAIOIINXCS CTOPOH.

B snoxy ¢eonganuzMa ykazaHHOE COTPYIHUYECCTBO OBLIO TAKXKE MOTYHU-
HEHO IIeJId MCIIOJIb30BaHMS TpaBa, YrojJOBHOI'O 3aKOHA B KadyecTBE Kapa-
TeJabHOr0 opyxusi. OTHAKO 37IeCh CYBEPEH MPUMEHSUT YKa3aHHbIE UHCTUTY-
Thl KaK TPOTUB CBOMX MOJYMHEHHBIX, TaK U MPOTHBHHUKOB B OOpnrOe 3a
BiacTh. Ha3BaHHBIN MepHoOJ CBSI3aH C POCTOM JIOTOBOPOB JKCTPAJUIIMU, B
KOTOPBIX KOHKPETU3UPOBAJICA KPYT JIMII, MOAJIEKAIINX Bbljade, onpeaess-
JIUCH ee OCHOBaHWsA. J[aHHAs (opMa MIMPOKO MPUMEHSIIACH PYCCKUM TOCY-
JIapCTBOM, HamnpuMep, BO B3aMMOOTHOIIEHUsIX ¢ Buzantuei, AHrnuei u
Opannueit. UHCTUTYT 3KCTpaJuliMi aKTUBHO MCIIONb30BaIA B CBOMX LIEIISIX
KaTOJIMUECKasl IIEPKOBb, & B KAYeCTBE 00HEKTA BHIIAYH OBUIH CPETUKU.

Hametninoch TecHOE COTPYIHHUUECTBO MEXTY TOCYAapCTBaMHU B OOpHOE ¢
OTJIEJILHBIMUA BUJIAMU MPECTYIJIEHUM, U B YaCTHOCTH MHUPATCTBOM, a TaK¥Ke
3apOANIIOCh TAKOE HANpaBJIEHUE, KAaK JIOTOBOPHO-TIPABOBAs KOOPAWHAIMS
OOpHOBI C TMPECTYIUICHUSIMH, 3aTPAruBaOIIMMUA HHTEPECH HECKOIBKUX TO-
cymapctB. JlanpHeliiee pa3BUTHE MONTYYMIT HHCTUTYT BBIIAYH, OBLIO MOJIO-
JKCHO HayaJI0 Pa3BUTHIO MHCTUTYTa yOekwuiia. B c¢Bs3u ¢ TeM uro B pado-
BIIQJICTTBUYECKOM U (peomaTbHOM OOIIECTBE CTABHIICS TOJIBKO BOIPOC O TOM,
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Kak OOpOTBCSI C MPECTYIMHOCTBIO, MEXIYHAPOJIHOE COTPYAHUUYECTBO HE 3a-
TparuBajo MmpodiieM MpeayNpeKACHHUS IPECTYITHOCTH U o0palieHus ¢ npa-
BOHAPYLIUTEISIMH.

B xanuramuctiueckoM oOIIECTBE B CHILY ITOCTOSHHOTO POCTa HPECTYI-
HOCTH, PacIIMPEHUs] MEXIYHapOAHBIX CBS3E€H M POCTa YMCIA TPeCTyIUIe-
HUH, COBEpIIAEMBIX WHOCTPAHHBIMU T'pa)iIlaHaMH, TpaBsiye Kpyru Obun
BBIHYX/IEHBI YKPEIUIATh MEXIYHAPOIHOE COTPYIHHYECTBO B OOpHOE ¢ KpH-
MuHajioM. Tak, Ha BerckoM konrpecce B 1815 r. Obl1 IPHHAT axT 1o 60pb-
6e ¢ paboroprosieit, B 1910 r. — ¢ pacnpocTpaHeHHEM MTOPHOTpaQUIECKIX
m3nanuid, B 1931 1. — ¢ pacnpocTpaHeHHEM HAPKOTUICCKUX CPEIICTB.

B mocneokTs0OpbCKuid epro Ha MEXKIYHapOJHOM YPOBHE M B paMKax
MEKIOCY/IapCTBEHHBIX OTHOIIEHUH CTAllM PacCMaTpHUBaTHCS MPOOJIEMBI TIPH-
YHMH ¥ TEHIEHIMH ITPECTYyTHOCTH, MEPHI €€ MPEIYIPEXIEHHUs, BOIPOCHI peco-
UAIH3alMU IPaBOHAPYIIUTENEH U eI TeNbHOCTH EHUTEHIMApHBIX CHCTEM.
CTaHOBJIEHHIO MEXJYHapOIHOIo MpaBa M TaKWX OTpaciedl HaIMOHATBHOTO
1paBa, KaK YroJOBHOE, YrOJIOBHO-MCHOJNHHUTEIFHOE U JIp., CHOCOOCTBOBAJIN
TIOSIBJIEHUE M Pa3BUTHE COOTBETCTBYIOIIMX HAYK, BKIIOYAS KPUMHHOJIOTHIO.
[Momyunim Taxoke pa3BUTHE BblJada MPECTYITHUKOB M MPABOBasi TOMOIIb 110
yronoBHbIM fenaMm. [lo nHumaTrBe PpaHIMKM MHCTHTYT SKCTPAIMIMNA OBLI
JIOTIOJTHEH TOJIO’KEHWEM O TOM, YTO JIMIIA, TPECIIeIOBABIINECS 110 TTOJIHUTHYE-
CKUM MOTHBaM M TIOKMHYBIIIUE B CBSI3H C 3THM POIMHY, Bblaue He MOUIeKaT.

Taxum 06pazom, ¢ korma XIX u 1o 30-x rr. XX B. MeXIyHApOTHOE CO-
TPYIHHYECTBO B OOpHOE C MPECTYIMHOCTHIO MPOJIOIDKAIO PACIIUPSTHCS.
Cran ocymecTBIATHCS HayYHO-MH(QOPMAIMOHHBIH OOMEH ONBITOM W 3Ha-
HUSIMU B OOpBOE C MPECTYMHOCTHIO, MPOPadaTHIBAINCH BOIPOCH KOOPIHHA-
MK 60pBOBI C MPECTYIIICHUSIMH, 3aTParuBaroOIIMMU HHTEPECH HECKOIBKUX
TOCYZapCTB, CO3/IaBAINCH MEX/YHAPOIHBIE OPraHbl U OpraHU3allH, CIEH-
aJbHO 3aHUMAIOUIMECS IMpo0iIeMaMH MPEAYNPEXKASHHUS ITPECTYITHOCTH,
60pBOBI C HEl U 0OpalEeHHs C TPABOHAPYILIUTEISIMH.

Tak, B 1872 r. Ha 1-M MexayHapoIHOM NEHUTEHIMAPHOM KOHTpecce B
Jlonnone Obuta oOpazoBana MexayHapojaHasl YroJOBHAsh M MEHUTEHIUAp-
Hast komuccnsi. OHa ¢yHKImonupoBana 10 1950 r., a 3atem ee QyHKIMH
obutn nepenansl OOH. B nanbHeiineM 3Ta KOMUCCHS ITPOBENa JEBSTH Iie-
HUTEHIMAPHBIX KOHTPECCOB, HA KOTOPBIX 00CYXIAINCh MPOOJIEMbI KOOP.IH-
HallMHU JIESITEbHOCTH OPTaHOB MOJHIMH B OOpBOE ¢ MPEecTyNHOCTHIO, Mpa-
BOBOM B3aMMOITOMOIIN, WJICHTU(PHUKALIMH MIPECTYITHUKOB, BBIIAYU TOCyIap-
CTBOM COOCTBEHHBIX I'pak[aH, YrOJIOBHOTO HaKa3aHHs MHOCTPAHIIEB, IPO-
OJIEMBI IPECTYITHOCTH HECOBEPIIEHHOJIETHUX.

B 1889 r. no uanmmariee Hemerkoro kpumuHanucra ®@. ¢pon Jlucra ObI-
JIO CO3/IaHO MEXIYHApOJHOE KPUMHMHAIMCTHYECKOE OOIECTBO, KOTOPOE
MIPU3BIBAJIO K M3YYEHHIO M TOJIABJICHUIO MEXIYHAPOIHON MPECTYHOCTH H
MIPOBEACHUIO B OTHX LIENSAX MEXIYHAPOIHBIX MEPOIPUSTHH.
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Ha pybexe XIX—XX BB. 60JbIIIyI0 aKTUBHOCTD PAa3BHJIH MPEICTABUTENN
TIOJNMIEWCKUX OPraHOB KalMTaMCTUUecKuX cTpaH. HaunHast ¢ 1905 r. oHu
TIpOBENH psiJl KOH(epeHInH, rae 00CyXIalIich BOIPOCH 0OMEHa CBEICHUsI-
MU U O NPAKTUYECKOH AESTETHHOCTH 10 JeJlaM O MpEecIeIOBaHUH TIPECTYII-
HHUKOB, O€XKaBIINX U3 CTPaH, TJe OHU COBEPILIIIIH MPECTYIUIeHNs. DTa pabo-
Ta 3aBEPUIMIACH CO3JaHUEM LEHTPAIM30BAHHBIX OJOKOB JIAHHBIX O BHEII-
HOCTH TPECTYITHUKOB, JAKTUIOCKOIIMYECKUX JIAHHBIX U BEUIECTBEHHBIX J10-
Ka3aTesbCTBaX, OOHAPY)KEHHBIX B MECTaX COBEPIICHHUS IIPECTYIUICHHH.

Kpome Toro, B 1923 r. B BeHe Obla co3/iaHa HenpaBUTEILCTBEHHAS Me-
KIyHApOAHAs KOMHCCHsI yronoBHoW nomumuu (MHTepron), OCHOBHBIMH 3a-
JlayaM¥u KOTOPOH SIBJSITMCH CHOCOOCTBOBAaHHE YCTAHOBJICHHIO B3aWMHBIX Jie-
JIOBBIX KOHTAKTOB MEXKIY MOJNUIEHCKHMH OpPraHaMW M YCIICITHas! JesITellb-
HOCTh BCEX HAlMOHAIBHBIX YYPEKACHUH, PU3BaHHBIX BECTH O0pBOY C yro-
JIOBHBIMHU TipecTyruieHusiMu. [locie Bropoii mupoBoii BoiiHbl B 1946 r. oHa
6bu1a Bo3poxkzeHa B [lapmke, B 1971 r. npuobpena craTyc MeXIPaBUTEIbCT-
BeHHOI opranmzarmu OOH, oObeuHsIOMICH B HacTosmiee Bpems 187 rocy-
napets. C 1989 r. MectoM ee npebbiBaHus sBisiercs ropos JInon (Dpaniws).

OmnpeneneHHoe BHUMaHHE NpobjeMaM OOpbOBI C IIPECTYNHOCTHIO B
YIIOMSIHYTBIN TIepuof yaensuin HCTUTYT MeXIyHapoJHOro npasa u Acco-
LUALs MEXIYHAPOIHOTO 1PaBa.

C momenra yupexnaenus B 1919 r. Jlura Hanmii crieruaabHOrO BHUMA-
HUS ITpo0IeMaM MEXIyHapOIHOrO COTpYIHMYECTBa B O0ph0e C MpecTymHO-
cThlo He yaemsuta. OHAKO B MOCIIEAYIONIEM C pacliupeHreM ee (QYHKIHH B
SKOHOMHMYECKOH M COLMAIBHOM 00JaCTSIX M CO3/IaHHMEM COOTBETCTBYIOIINX
CTPYKTYp OTJIEJbHBIE BOIPOCH OOPHOBI C IMPECTYIHOCTHIO 3aTParHBaJINCh
ero. Tak, B 1922 r. Jlura Haumii yupenuna CoBematelbHbIi KOMHTET 110
60opr0e C TOproBiel >KEHIIMHAMH U JIeTbMH, KoTopblii B 1936 r. ObuT npe-
00pa3oBaH B COBENIATENBHBII KOMHUTET IO COLMANLHBIM BornpocaM. Ha Hero
BO3JIarajcss KOHTPOJIb 32 BBINOJIHEHWEM M COOJIIOAEHHEM MEXKTYHAPOIHBIX
JIOTOBOPOB KaK 110 00pb0e ¢ TOPTroBIIEH JKEHIIMHAMHY U JIETbMH, TaK ¥ C TOp-
roByieil mopHorpaduyeckumu u3ganusmMu. B 1920 r. Obu1 cozman cosemna-
TENBHBIA KOMUTET TI0 TOProBj€ ONMMYMOM M JPYIMMH HapKOTHKamH. B ero
3a7laqy BXOJWJIO OKa3aHWE COOTBETCTBYIOLIEH KOHCYJIbTATUBHOM ITOMOIIN
cosery Jlurn. B pamkax Jluru Hanmii npoOneMoil HApKOTHKOB TaKKe 3aHH-
MaJICs ITOCTOSIHHBIA LIEHTPAIbHBIN KOMHUTET 10 onuyMy. OH ObLT yUpex/eH B
COOTBETCTBUH C TMONOKeHUIMH JKeHeBckoll KOH(EpeHIMH 0 HapKOTHYECKUX
cpenctBax 1935 r., a TaxKe KOHTPOJBHBIN OpraH, CO3JIaHHBI Ha OCHOBaHUU
pemenuid omHonMeHHOM KoHdepenuun B 1931 r. B 1934 r. B Jlure narmit
ObLT CO3/1aH COBEIIATENHHBI KOMUTET DKCIIEPTOB 110 OOpHOE ¢ pabCTBOM.

Coserckuii Coto3 mocne Berymienns B 1934 r. B Jlury Hanuii npuHAMAI
JIeITeNIbHOE yJacTue B ee padoTe, HAIaKMBAHUHU JIBYCTOPOHHETO COTPYIHH-
YecTBa.
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B 20-30-e rr. XX B. ycuiausi MeXAYHapOIHBIX IPABOBBIX OpraHU3alMi
ObUTH HamlpaBJIeHbl Ha YHU(HUKAIWIO YTOJIOBHOTO 3aKOHOAATENHCTBA KallH-
TAIMCTUYECKHUX CTpaH.

B roapr Benukoit OTeyecTBEHHON BOWHBI B CHJIYy HU3BECTHBIX OOCTOS-
TEJILCTB MEXYHAPOIHOE COTPYIHUIECTBO B OOpHOE C YroJOBHOM MpecTym-
HOCTBIO TIPHOCTAHOBHIIOCH. BMecTe ¢ TeM B Xone (GopMHpOBaHHSI aHTHIHT-
JIEPOBCKOM KOAJHMIINK 3aKJIabIBAJINCh HE TOJHBKO MOpAJBHBIE U IOpUANYe-
CKHE OCHOBaHHs OOpBOBI C (amm3MoM, HO M 3apOXKIalIiCh ONpeeeHHbIe
TIPEANIOCBUIKH /ISl ITOCIEBOCHHOTO MEXKAYHApPOIHOI'O COTPYAHHYECTBA, B
TOM YHCIIe U cepe O0phObI ¢ MPECTYITHOCTEIO.

Takum oOpazomM, HanOoee BaXKHBIE HANPABIIEHUSI MEXTyHAPOIHOTO CO-
TpyIHHYECTBa B chepe MPOTHUBOACHCTBUS IPECTYITHOCTH B PETPOCIIEKTHUBE
SBOJIOLMOHUPOBAIN TIOCTOSIHHO W TPUOOpETaNn HOBBIE MPABOBBIE M Opra-
HU3alIMOHHbBIE (OPMBI, Mo3BoJstoIUe Oonee 3(PpQeKTHBHO MPOTHBOAEHCT-
BOBATh KPUMHHAITy Ha HAIMOHAJIHHOM M MEX/YHapOIHOM YPOBHSIX.

V]IK 348.8
O.U. baxyp

0 HEKOTOPBIX ACITEKTAX IPUMEHEHHUA MEP
JAUCIOUIIVIMHAPHOT O B3bICKAHUA B OTHOINEHUHN
OCYKAEHHBIX K JIMIIEHHUIO CBOBO/ibl

[Ipenympexnenue coBeplIEHUs] NMPaBOHAPYLIEHUH CO CTOPOHBI OCYX-
JICHHBIX K JIMIIEHUIO CBOOOJIBI OCYIIECTBISIETCS TyTEM NPUMEHEHUS! K HUM
npeaycmorpeHasix YUK Pecnydnuku benapyck npoduinakTuieckux mep,
KOTOpBIE JOJDKHBI OTJIMYaThCS MHTEHCUBHOCTHIO M pasHooOpaszmem. [Ipum
9TOM NpHUMEHEHHE YKa3aHHBIX MEp IPEAToNaraeT OrpaHudYeHHe OCHOBHBIX
NIpaB OCY)KAEHHBIX Ha Pa3IMYHBIX dTanax, B TOM YHCIIE U B TEUEHHUE ITeHH-
TEHIIMapHOT 0 EPUOJA.

[IpaBoOBOIi CTaTyC OCYKJIEHHOTO K JIUIIIEHUIO CBOOOJIBI H3MEHSETCS KaK B
JYYIIyI0, TaK ¥ XyJALIYI0 CTOPOHY B 3aBHCHMOCTH OT €ro nosejaeHus. [Ipu
OTOBIBAaHUM HAKa3aHUs K OCY)KACHHOMY IPUMEHSIOTCSI MEPHI TTOOIPEHHS
B3BICKAHUsI, KOTOPBIE CYLECTBEHHO PACHIMPSIOT WIH CYXKalOT IpaBa OCyX-
nernoro. Tak, cr. 112 YUK PecniyOnuku benapych ycTaHaBiIvBaeT Mephl
B3BICKaHUH, NMPUMEHSEMbIE K OCYXX/IEHHBIM K JIMIIEHUIO CBOOOIBI, B TOM
YHCIIe U K OCYXKJIEHHBIM, NPU3HAHHBIM 3JIOCTHO HapyIIArONMMH YCTaHOB-
JICHHBIM TOPSAAOK OTOBIBaHUWS HakazaHus, cT. 113 ycraHaBiMBaeT mopsiiok
TIPUMEHEHHUST MEP B3BICKaHUS K OCY>KIACHHBIM K JIMIIEHUIO cBOOOBI. B cBOTO
o4epeib, MOPsIIOK HAIOXKEHN s, TIOTAIlleH!sT ¥ CHSTHS B3BICKaHUsI, odopmiie-
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HUSI COOTBETCTBYIOIIMX JOKYMEHTOB peryiupyercs [IpaBunamMu BHyTpeHHe-
T'O pacropsi/ika UCTIPABUTEIbHBIX YUPEXKACHUH, YTBEPKICHHBIMH ITOCTAHOB-
neaneM MB/I Pectiyonuku benapycs ot 20 oktsiopst 2000 . Ne 174,

ITo cBoeii cyTH, yka3aHHbIE MepbI B3bICKAHHI SIBIISIFOTCS MEpaMu JAUCLIHII-
JIMHApHOU oTBeTcTBeHHOCTH. B TO ke Bpemst B YUK He 3axkpemnieHo moHs-
THE JMCLMIUIMHAPHOTO MPOCTYIIKA, HE ONpPENENIeHO CoJiepKaHue Hapyle-
HUSI YCT@HOBJIEHHOTO TOpsiAKa OTOBIBAaHMS HaKa3aHHs, T. €. OTCYTCTBYET
3aKOHOJATENbHOE TOJIKOBaHKE, 38 KaKue UMEHHO HapyHICHUs OCYXICHHBIN
MOXeT OBITh NPHBJIEYEH K AWUCIMUIUIMHAPHOM OTBETCTBEHHOCTH U KaKOW ee
BUJI JIOJDKEH OBbITh M30paH. Bmecte ¢ TeM mpemycMmoTpenHsbie cT. 112 mMepsr
BO3/ICHCTBUS CYIIECTBEHHO Ppa3jMYaloTCS IO TsHKECTH. VX mpuMeHeHue
MOXET CYIIECTBEHHBIM 00pa3oM yXYALIUTH IPaBOBON CTATYC OCYXIEHHOTO
K JIMIIEHHUI0 cBOOONBI. Tak, HalW4Me B3BICKAHHS SIBIISETCS MPEISITCTBUEM
JUIsl TIpUMEHEHHs1 aMHUCTHH. Kpome Toro, B cilyyae HAJIOXKEHUsI Ha OCYX-
JIEHHOTO K JIMIIEHUIO CBOOOJIBI, IIPU3HAHHOTO 3JI0CTHO HAPYLIAIOIINM YCTa-
HOBJICHHBIH TIOPS/IOK OTOBIBaHMS HaKa3aHWs, NUCLMILUTMHAPHBIX B3BICKAHUH,
yroMsiHyTHIX B cT. 411 YK Pecryoniku benapycs, siBisiercsi OCHOBaHUEM IS
€ro TIPUBJIEYEHNS K YTOJIOBHOH OTBETCTBEHHOCTH.

YUK Pecny6nuku benapycs B u. 1 cr. 113 yka3eiBaeT JIMIIb Ha TO, YTO
HallaraeMoe B3bICKaHHE JOJDKHO COOTBETCTBOBATH TSDKECTH M XapakTepy
HapyUIEHHs, TP STOM JIOJDKHBI YUUTHIBATHCS 00CTOSITEIHCTBA COBEPLICHUS
HapyUIeHHs, JUYHOCTh OCY)KJIEHHOTO M €ro MpeAablayliee nosenenue. Jans-
HeWnmmi aHanu3 cr. 113 mokassiBaer, 4TO Mpolenypa NPUMEHEHUs pac-
CMaTpHBaeMbIX Mep MUCLMIUIMHAPHOW OTBETCTBEHHOCTH PETJIAMEHTHPOBa-
Ha BecbMa Kpartko. Tak, yka3bIBaeTcs, YTO B3bICKAHWE HAJIAraeTcsl He MO31-
Hee 10 cyTok co JHS OOHapyXKEHHWs! HApyIIEHHs, a €CIM B CBSI3U C HapyIle-
HHUEM NPOBOJMIIACE IIPOBEPKA, TO CO JIHS €€ OKOHYAHUs, HO HE TI03/IHEE TPeX
MECSIIEB CO JTHS COBEPILECHHUS HapyIIeHNs. B3bickaHue uCIiomHsIeTCsS HeMea-
JICHHO, a B CIIy4asiX HEBO3MOXXHOCTH HEMEJUICHHOI'O MCITOJHEHHs HE I03.1-
nee 30 7HEH CO JHS €ro HaJOKEHHS. 3aIlpelaeTcs 3a 0JJHO HapyIIeHHe Ha-
JlaraTh HECKOJBbKO B3bICKAaHHH.

C y4eToM CcKa3aHHOTO HEllb3s UCKIII0YATh BEPOSITHOCTh TOTO, pelIeHHEM
HAYaJIbHUKOB HCIIPABUTEIBHBIX YUPEXKICHUH OCYXKIEHHBIE MOTYT BOJBO-
PATHCS B IITPadHON U30JISATOP HIIH IIEPEBOJUTHCS B IIOMELIEHHE KaMEPHOT0
THIA 32 HE3HAYUTENbHbIC AUCIUILTMHAPHBIC MPOCTYIKH (KypeHHe B HEyCTa-
HOBJIGHHOM MecCTe, HapylieHue (OpMbI OEKbI, OM03/IaHHe Ha IPOBEPKY,
OTCYTCTBHE HATPYAHOTO 3HaKa W T. 1.). Henmb3si rapaHTUpOBaTh, YTO aIMHU-
HHUCTpAIMsl MCIPABUTEIBHOTO YUPEKACHHS, TPUMEHSIST MEPhl B3bICKAHHS K
OCYX/IEHHBIM, HEYKOCHHUTENIbHO HcnonHsier TpeboBanus cr. 113 YUK 06
yuere OOCTOSITENbCTB COBEPIICHHOI'O HApYLICHUs, HW3YYEHHH JIMYHOCTH
OCYXJIEHHOTO, €r0 MPEIbIAYIIEro IMOBEJCHHUS, a TaKkKe MPUMEHSET eIUHO-
00pazHble TOIXO/IBI K OIEHKE YKa3aHHBIX (PaKTOPOB, O3TOMY HE MCKIIOYe-
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