raHOB BHyTpeHHHX aen PecryOmuku bemapychk; cOOTBETCTBHE SKHIMPOBKU
pelIeHnio 00 oXpaHe OOIIECTBEHHOTO TOPSAKA; COIEpKaHHE TEXHUIECKUX
CPEACTB, CPEACTB TEIEKOMMYHHKAIMH, IPaBUIBHOCTD, 3()()EeKTHBHOCTh MX
WCIIONIb30BaHMS M SKCILTyaTalliy; 3HAHUE ONEPAaTHBHON 00CTaHOBKH Ha Tep-
PHUTOPHH 1TOCTa, MapIIpyTa (30HbI) MATPYIMPOBAHHMS; IPABUIBHOCTH 0hopM-
JICHUS! M BEJICHUS CIYy>KCOHBIX HOKYMEHTOB. Kpome TOTro, 1OMOIHUTEIHHON
OILIEHKE TOUICKUT AEATEIBHOCTh OTBETCTBEHHBIX IO MOAPA3JEICHUIO, Ha-
YJaJbHUKA NaTPYJIBHOTO YYaCTKa, CTAPIINX MaTPYAbHBIX X MOOMIIBHBIX TPYTII
10 YIPABJICHHUIO JINYHBIM COCTABOM M BBHINIOJHEHHIO YCTAHOBICHHBIX HOPM
IIPOBEPOK HAPSIJIOB.

Y4uTHIBas BBIMICH3II0KEHHOE, MOJKHO C TIOJTHOM YBEPEHHOCTBIO YTBEPXK-
JlaTh, YTO MAaHEBP CHJIAMHU (CTPOEBBIMHU IOAPAICICHUAMH) U CPEACTBAMH,
3a7eHCTBOBAaHHBIMH B OXpaHE OOIIECTBEHHOTO ITOPS/IKA, yUET U OLEHKa pe-
3yJIBTaTOB HECCHUS CITY’KObI B JAHHOM HallpaBJICHUH, IMEIOT CBOIO YIIPABIICH-
YeCKyI0 CHenn(UKy, HyXKJAlOTCSI B OPTaHU3aluH U MPSIMO OTHOCATCS K 3JIe-
MEHTaM OpraHU3aluH ACSTEITBHOCTH TI0 OXpaHe OOIIECTBEHHOTO MOPSIIKA.

Takum 00pa3oMm, MaHEBp CHJIaMH M CpPEICTBAMH, 3aJICHCTBOBAaHHBIMH
B OXpaHe OOIIECTBEHHOTO IMOPSIKA, YIET U OIEHKAa PE3yIbTaTOB HECCHUS
CITy>KOBI SIBJISTFOTCS SJIEMEHTAMH OPTaHU3ALUH JAESTEIBHOCTH CTPOEBBIX MOA-
pasneneHnii MITMIAN 110 00ECIICUCHUIO OXPaHbl OOIIECTBEHHOTO MOPSIKA.
JlononHeHne MyHKTa 4eTBEpTOro MHCTPYKIMM yKa3aHHBIMH 3JI€MEHTaMH
OpTaHM3ALIH JICITEIFHOCTH 110 OXpaHe OOIIECTBEHHOTO MOPSIIKa O3BOIHUT
GoJiee MOTHO CTPYKTYPHUPOBATh CUCTEMY yKa3aHHbIX JIEMEHTOB U YIIIyOJIeH-
Hee MOJXOIUTh K OPraHU3alWy JAESTEIBHOCTH CTPOEBBIX MOAPa3/eNICHNI
PYKOBOAMTEISIMUA BCEX YPOBHEH, OTBETCTBCHHBIX 32 JIAaHHOE HAllpaBIICHHE
CITyKEOHOH IeATeTbHOCTH.

VIIK 342.9
A.B. Kupeenxo

HOPMATUBHOE 3AKPEMNEHUE UHCTUTYTA OCBOBOXAEHUA
OT AAMUHUCTPATUBHOW OTBETCTBEHHOCTMW B HOBENIAX
KOJEKCA PECNYBITUKU BENAPYCb
05 AAMUHUCTPATUBHbIX MPABOHAPYLUEHUAX 2021 r.

OCBO60)K,Z[CHI/IG oT aZ[MHHHCTpaTHBHOﬁ OTBETCTBCHHOCTHU ABJISACTCA OI-
HUM M3 BAXKXHBIX MHCTUTYTOB a/IMUHHUCTPATUBHO-ACIMKTHOI'O IIpaBa. Hanu-
Yne€ €ro CBUACTEILCTBYCT O AEMOKpPATU3ME aAMHUHUCTPATUBHO-ACIIUKTHOT'O
I1paBa, 0 p€aJJbHOM BOIUIOLIICHWH ITPUHIUIIOB I'yMaHU3Ma, CIIpaBCAJIMBOCTH,
WHAWBUAYaJIN3alluX B3bICKaHUSA U HCOTBPATUMOCTU OTBETCTBECHHOCTHU.
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Llenn agMUHHCTPAaTHBHON OTBETCTBEHHOCTH B IIOJHOW Mepe JOCTHIa-
IOTCSL HE TOTJa, KOT/a JIUIO MOJBEpraercs MepaM aJIMHUHHCTPATUBHON OT-
BETCTBCHHOCTH, @ KOIZIa OHO OCO3HAET MPOTHBOINPABHBIN XapaKTep CBOETO
JIesTHUS, ero IOpUIUYEcKHe MOCIEeCTBHUS U Ha OCHOBE ATOr0 HE JIOMYyCKaeT
COBEPIIEHNS aIMUHUCTPATHBHBIX ITPABOHAPYIICHUH B TaIbHEHIIIEM.

B cBsi3u ¢ 3TUM 0CBOOOXKIEHUE OT aJMHUHUCTPATHBHOW OTBETCTBEHHO-
CTH 11€71€Cc000pa3HO TOT/a, KOT/Ia OHO HE 3aTParuBacT MHTEPECHI APYTHX JINI]
U CIIOCOOCTBYET OXpaHe IPaBOIOpPsI/IKa, BOCIIUTAHUIO BHHOBHOTO JIMIA U
MPeLyTPEXICHNI0 COBEPIICHHUS] HOBBIX a/IMHHUCTPATHBHBIX IIPaBOHApyIIIe-
HHUH KaK CaMHM JIMIIOM, TaK U OKPYXAIOLINMH.

OCBOOOIUTE JIMIO OT aAMHHUCTPATUBHONW OTBETCTBEHHOCTH O3HAYaeT He
HaJIOKUTh HAa BUHOBHOE JIMIIO aAMHHUCTPAaTUBHOE B3BICKAaHHME, HECMOTPS Ha
HaJIMYHe JUIs 3TOTO YCTAHOBIEHHBIX 3aKOHOM OCHOBAaHUM, a IPUMEHHUTH K HEMY
npoIIaKkTHYECKIe MePhI BO3IEHCTBHUS, UTO OyAET CIIOCOOCTBOBATH Ooree 3¢-
(heKTUBHOMY JIOCTIKEHUIO LieJield aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

B Kopekce Pecnyonuku bemapych 00 aAMHHHUCTPaTHBHBIX TPaBOHAPY-
menusx (nanee — KoAll Pecniy6nuku benapycs) 1984 1. npenycmarpuBaioch
0CBOOOX/ICHHE OT aJMHHHCTPATHBHONH OTBETCTBEHHOCTH JIMIIb IO JBYM
OCHOBAaHMSAM, KOTOPBIMHU SIBIISIINCH:

1) MaTO3HAYNTETHHOCTH IPABOHAPYIIICHUS;

2) mepenaya MaTrepuanoB 00 aIMUHHCTPATUBHOM IIPABOHAPYIIEHUH Ha
paccMOTpeHHe TOBapHUIIECKOTO Cy/a, OOIECTBEHHOMN OpraHu3allui UK TPY-
JIOBOTO KOJJIEKTHBA.

B KoAII Poccuiickoit deaepaninu cOXpaHMIOCH UL OJHO OCHOBAHUE
0CBOOOXK/ICHUS OT 3/IMUHUCTPATUBHOW OTBETCTBEHHOCTH, KOTOPBIM SIBIISIET-
Cs1 MAJIO3HAYUTEIHLHOCTD aIMUHUCTPATUBHOTO MIpaBoHapyieHus (cT. 2.9).

B KoAIl Pecrryonuku benmapycs 2021 . ocHOBaHUS OCBOOOXKICHHUS OT al-
MUHHCTPATUBHON OTBETCTBEHHOCTH B Pa3BEPHYTOM BUJIE 3aKPEIUICHBI B TII. 8
«OcHOBaHUS 17151 0CBOOOXKICHHS OT aIMHHUCTPATHBHON OTBETCTBEHHOCTI.
K HuM 3akoHOzATENh OTHOCHT:

1) ocBoOOXEHNE OT aMUHHCTPATUBHON OTBETCTBEHHOCTH IPU Malo-
3HAYUTENIBHOCTH aIMUHUCTPATHBHOIO NPaBOHAPYIICHHUS;

2) ocBOOOX/ICHNE OT aAMUHACTPATUBHON OTBETCTBEHHOCTH C Y4ETOM 00-
CTOATENBCTB, CMATYAIONINX OTBETCTBEHHOCTH;

3) ocBOOOX/IEHHE OT aAMUHHMCTPAaTUBHOI OTBETCTBEHHOCTH B CBSI3H C
MPUMHPEHUEM C TOTEPIIEBIINM;

4) ocBOOOXK/IeHHE OT aJIMUHUCTPATHBHOW OTBETCTBEHHOCTH BOCHHOCITY-
JKAIUX W WHBIX JIMI, Ha KOTOPBIX PACIPOCTPAHIETCS NEHCTBHE TUCIUIIIH-
HapHBIX YCTABOB MJIU CIIEIHAJIBHBIX MOJIOKEHUH 0 TUCIUIUIMHE;
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5) ocBOOOXK/IEHNE OT aIMHHUCTPATHBHOTO B3BICKAHUSI MIIM 3aMEHA aJIMH-
HUCTPaTHBHOTO B3bICKaHUs 0oJiee MSTKUM BCIIEICTBHE 3200JI€BaHMS;

6) ocBOOOXK/IEHNE OT aJIMHHUCTPATHBHON OTBETCTBEHHOCTH JKEPTB TOP-
TOBJIH JTFOABMH.

B cootBercTBun ¢ m3noxenHbiMu B KoAIl Pecrryonuku benapyces npus-
LUITIaMH aJMHHUCTPATUBHAS OTBETCTBEHHOCTH JOJDKHA OBITH CIIPaBEIH-
BOW M TyMaHHOH. | pask1aHNH JOIDKEH UMETh BO3MOXXKHOCTB IIPU3HAThH CBOIO
BUHY U OBITH OCBOOOX/ICH OT aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3a HE-
3HAUUTENbHBIE HapylIeHus. VIMEHHO 3TO M CTallo OCHOBOW JJISI KaTeTOpH-
3alUM aJJMAHUCTPATHUBHBIX MPaBOHAPYIICHUH. DTHUM MPUHINIIAM JOJKHBI
COOTBETCTBOBAThH U CAHKIIUH, KOTOPBIE TIPETyCMaTPHUBAIOT PA3ITHIHBIC BUIBI
aJIMUHHUCTPATUBHBIX B3BICKAHUH, C 3TOH IENbI0 3aKOHOIATENh ONPEEIIIII
MOHATHE «aJAMUHHUCTPATHBHBIA NpOCTyHnok». IIpaBoBas HOpMa OpHEHTH-
pOBaHa NPEXKAE BCEro Ha 3aKOHOMOCIYIITHOTO TpaKAaHMHA, PaHEe HE CO-
BEpILABIIET0 aAMUHUCTPATUBHOE MPaBOHAPYILIEHHE. B OTAEIBHBIX Cilydasx
BO3MOXKHO OCBOOOX/IEHHE OT aJMHHUCTPATUBHOI OTBETCTBEHHOCTH M 32
COBEpIIIEHNE 3HAUUTEJIBHOTO aIMUHICTPATUBHOTO paBoHapymeHus. KoAIl
2021 r. BuepBbIe (B CpaBHEHUHU C COBETCKUM, KOTOpPHIH AeiicTBoBan ¢ 1984 1,
u KoAIl Pecniybnuku benapycs 2003 1) npenycMarpuBaeT 0CBOOOKACHHE
OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH B CBSI3H C BBIHECEHUEM IMpeayIpe-
HKICHUS.

ITonBoAst UTOT M3TOXKEHHOMY BBIIIIE, MOXKHO CJeNaTh BBIBOJIBI, UTO BBE-
nenue B neiictBue ¢ 1 mapra 2022 r. HoBoro KoAIl Pecny6nuku Benapych
MO3BOJIMJIO MAaKCUMalbHO YHTH OT Mep aJIMHHHMCTPATHBHOTO NPHHYXIE-
HUsI, KOTOPbIE OBUTM 3aMEHEHBI MPOPHUIAKTUIECKUMH MEPaMH BO3JICHCTBHS.
3HAYUTENIFHO CHUKEHBI CAaHKIIUHM 32 HEKOTOpPbIe BUJBI aJMMHUCTPATUBHBIX
IIPaBOHAPYIIEHUH, BBEIEHA KaTErOpU3anys aAMUHUCTPAaTUBHBIX TPAaBOHAPY-
LIEHUH, YTO TaKKe MPU3BAHO CHOCOOCTBOBATH OCBOOOKACHHUIO OT aIMUHH-
CTPaTUBHOI OTBETCTBEHHOCTH 3a ITPABOHAPYIICHHSI, KOTOPBIE COBEPILIAIOTCS
BIIEPBBIE U IO CBOEMY XapaKTepy He NPHUUMHSAIOT OOJBIIOrO Bpeaa HHTEpe-
caM oOmiecTBa.

[lepeuenp ocHOBaHWII OCBOOOXKIECHUSI OT OTBETCTBEHHOCTH MIOIIONHEH
cT. 8.3 «OcBoOOXKICHNE OT aJMHUHUCTPATHBHON OTBETCTBEHHOCTH B CBSI3U C
BEIHECeHHeM npenytpexaeHus» KoAll Pecrrybnuku bemapyce.

AHanu3 HOBEIUI 3aKOHOJATENIbCTBA 00 aJMHHUCTPATHBHBIX MPABOHAPY-
HIEHUSX CBUIETEIBCTBYET 00 3BOIIOIIMOHHOM JBMKEHUH B CTOPOHY JHOEpa-
JU3alUK U JeMOKpaTH3alny, a TakKe IPHOPUTETa TPOYUIAKTHIECKAX MEp
BO3JICHCTBHA HaJl MEPaMH aIMUHUCTPATHBHOTO NPHHYKICHHS.
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VIIK 351.74
B.B. Konazo

O MOHATUN «KUBEPIMPABOHAPYLLEHUA»

OnacHOCTh NPECTYIJIEHUH, COBEPIIAEMBIX C HCIIOIb30BAaHUEM COBpE-
MEHHBIX WH()OPMAIMOHHBIX TEXHOJIOTHH, COCTONT B TOM, YTO OHH, Hapsmy
C TIPUYMHEHHEM CYIIECTBEHHOTO MMYIIECTBEHHOTO BpElad, MPEICTABISIOT
yTpo3y HaIMOHAJIBHON 0€30MacHOCTH TroCyJapcTBa. 3HAYNUTEIBHOE YHCIIO
MO00HBIX MPECTYIUICHUH CBA3aHO TAKXKE C HE3aKOHHBIM 00OPOTOM HapKO-
THYECKUX CPEJCTB U ICUXOTPOITHBIX BEIIECTB.

Kak ormeuaercs B Konnenmnn nadopmanronnoii 6ezomacHocty Pecmy-
omuku benmapyce, yTBepkIeHHO# moctaHoBieHneM Cosera bezomacHocTn
Pecrry6omuku Benmapych ot 18 mapta 2019 1. Ne 1, BBIpaOoTKa IIPaBOBBIX, TIPO-
HEIYPHBIX, TEXHUUECKHX U OPraHU3alMOHHBIX MEp IMPOTHB KHOEpBO3ICH-
CTBHI Ha MH(OPMAIIMOHHBIE PECYPCHI OTCTAET OT (POPMHUPOBAHUS PEATBHBIX
Y TOTCHIHAIBHBIX YTPO3 UX OCYIIECTBICHHUS.

OtaenbHBIE TPOOIEMBI B MPaBONPHUMEHHUTENFHON MPAKTUKE CBSI3aHBI C
OTCYTCTBHEM €IMHOOOPA3HOTO MOIXOAa KaKk B TEOPHH, TaK M B 3aKOHOAA-
TENILCTBE OTHOCUTEIBHO CONEP)KaHHUS TEPMUHA «KUOEPIPECTYIIICHUE», 9TO
BJICYET HEOIHO3HAYHOE TOJKOBaHWME yKazaHHOHW neduuunmu. Hecmorpst Ha
TO YTO MCCIIEAOBAHUSMU B 3TOH 00NACTH 3aHMMAJINCh OTAENIBHBIE yUCHBIE,
B TOM YHCJIE PacCMaTPUBABIINE COLMAIBHYIO U KPUMHHAINCTHIECKYIO CO-
CTaBJIAIOUIYIO TIOHATHS «KHOEPIIPECTYIIICHUE», B HACTOAIIIEE BPEMsI JaHHAS
npoOeMa 0CTaeTcst HeJOCTaTOYHO Pa3paboTaHHOM.

B Konnenmmn nadpopManmonHoii 6e3omacHocti PecrryOmmkn bemapych
JlaeTcsl ompeesieHne MPecTyIUICHNsIM B MHGOpMannoHHo# cdepe, mox Ko-
TOPBIMHU CJEIyeT IIOHUMATh MPEeTyCMOTPEHHBIE YTOJIOBHBIM KojiekcoM Pec-
nyomuku bemapycs (YK) mpectymnenus mpoTuB HHGOPMAMOHHOW Oe30-
MacHOCTH (KMOEPHPECTYNICHUs) M WHBIC NMPECTYIUICHUS, PEAMETOM HIIN
CPE/ICTBOM COBEpPIICHUS KOTOPBIX SIBISIOTCA MH(pOpManus, HHHOPMaIHOH-
HbIE cucTeMbl U ceTH. Coramasch B IIEIOM C IPECTaBICHHON TOUKOH 3pe-
HUS, HEOOXOIMMO BCE JKE€ OTMETUTH, 4TO B YK ObUTH BHECEHBI H3MEHEHUS B
2021 r. m Ha3BaHue TI. 31 u3nOkeHO B HOBOH pemakuuu («I[Ipectyrienus
MPOTHB KOMIIBIOTEPHOH 0€30MacHOCTH), B CBS3M C YeM YKa3aHHOE OIpee-
JIeHHE HYXJaeTcsd B 3aKOHOJATeNIbHOI KoppekTupoBke. IIpencraBmsercs,
9TO MCXOJS U3 3TUMOJIOTHYECKOTO COJEPXKaHUS CIIOBa «KUOep» («UCHONb-
30BaHHE KOMIBIOTEPOB MJIM OTHOCHTCS K KOMITBIOTEPAM, OCOOEHHO K CETH
WHuTepHeTy), onpaBaaHHo 0ojee MIMPOKOE YIOTPEOICHHE pacCMaTpHUBAEMO-
TO TEpPMHHA, HE OTPAaHWUMBAS €0 COJACP)KAHHWE TONBKO IATHIO COCTABAMH,
npexycMoTpeHHbIMH B TU1. 31 VK, npuHuMasi Bo BHUMaHUE UHBIE IPECTYILIE-
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