B KBapTan 0000IIaeTcs W HaNpaBisIeTCs] B COOTBETCTBYIOIINE OPraHbl MC-
TIOJTHUTENBHON BIacTh. EXXeKBapTaJbHO PyKOBOJICTBO OPTraHOB BHYTPEHHHUX
JIeTT TPEAOCTABIAET HH(OPMALIUIO U MTPEATIOKEHNS, Kacatomuecs: 3 PeKTHB-
HOCTH PabOTHI MO HPEXYNpPEKICHUIO MPOTUBOIIPABHOTO MOBEICHUS HECO-
BEpPLICHHOJNETHUX, UX BOCHHUTaHMSA, OOY4YEHHs, IOCYTOBOH U TPYyHAOBOH Hes-
TEJIbHOCTH, HAPKOJIOTHYECKOTO M IICHXUATPUIECKOTO JICUCHHUS, COLMATIBHON
3aIIUTHI.

VIIK 342.9
B.A. Cuaposa

MEPbI MPOTUBOAENCTBUSA U MPOGUNAKTUKUA BEANUHIA
KAK ®OPMbI AENWHKBEHTHOI O NOBEAEHUA HECOBEPLUEHHONETHUX

TonepanTHOE OTHOWIEHNE K TAOAKOKYPEHHIO, a TAK)KE CHIKEHHE BO3pac-
Ta K ero NPHOOIIECHHIO SIBISIFOTCS aKTyaJIbHBIMH ITPOOJIEMaMH BCETO MHPOBO-
TO coo0IecTBa.

C nosinerneM B 2003 T. 3JIEKTPOHHBIX CHTapeT Kak HOBOH (popMEI Kype-
HUSI BEUIIMHT CTPEMHUTENBHBIME TEMIIAMHU PACTIPOCTPAHSETCSI CPEey AeTel
U MOAPOCTKOB, [UISl KOTOPBIX AJIEKTPOHHBIE CHUTapeThl BBICTYMAIOT CBOEOO-
Pa3HbIM JIEMEHTOM MOJBI M KOTOpBIE €Ba JIM 3a{yMBIBAIOTCS HaJ TEM, 4TO
PHCKYIOT IpHOOPECTH BeCbMa CTOWKYIO M BPEIHYIO Ul CBOETO 30pPOBbS
MIPUBBIUKY. B CBsI3M ¢ 3THM NOMCK 3((QEKTUBHBIX MEp MPOTHUBOACHCTBUS 1
MpOQHUIAKTHKY BEHIIMHIA CPEAN HECOBEPIICHHOJIETHHX MPUOOpETaeT 0co-
Oyr0 3HAYUMOCTb.

Jns mpenotBpamenuss TabakOKypeHHUs, B TOM YHCJIE BEWIHMHTA, Cpean
HecoBepueHHoeTHUX PecryOnuxkoii benapych NpHHATO MHOXKECTBO Mep:
3ampenieHa pekiIamMa Ta0auHBIX W3JENHH, 3JIEKTPOHHBIX CHCTEM KypeHWs,
KHUIKOCTEH AJISI HUX, CUCTEM IIs TOTpeOieHns Tabaka, a TakKe NX Mpojaxa
JUIaM MoJIoKe 18 JieT; pacmmpeH nepedeHb OOIECTBEHHBIX MECT, CBOOO-
HBIX OT KypeHHs, 1 ip. TeM He MeHee, HECMOTPSI Ha BCE HMEIOIINECS 3aIpeTh
1 OTpaHUYEHHS, BCE Yallle MOKHO BCTPETUTH HOJPOCTKOB C IEKTPOHHOH CH-
raperoil B pykax. BBumy 4ero Bo3HHKaeT 3aKOHOMEpPHBII BOIIPOC: KAKUM 00-
pa3oM HECOBEPIICHHOJIECTHHE MTOIYYaroT JOCTYH K 3JIEKTPOHHBIM CHraperam?

B cootBercTBHmM ¢ maHHBIMH wHccienoBanus Jlerckoro ¢onma OOH
(FOHUCE®), nposenennoro B 2016 . B Pecriyonuke benapycs, 42,4 % xy-
PSIINX HECOBEPILCHHOJIETHUX MPH3HAINCH, YTO CUTAPEThI UM KYITHIIH B3POC-
nble. B TakoM TOBEJEHWH COBEPIIEHHOJETHHX TIPaKIaH yCMaTpHBAIOTCS
MIPU3HAKY BOBJICUYEHHS B aHTHOOIIECTBEHHOE ITOBE/ICHNUE, OTBETCTBEHHOCTh
3a KOTOpOe€ MpenycMoTpeHa cT. 19.4 «BoBieueHne HECOBEPIICHHOIETHETO
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B aHTHOOIIECTBEHHOE noBeaeHne» Konexca Pecryonmuku bemapyck 06 an-
MUHHCTpaTUBHBIX MpaBoHapymeHusx (KoAll). Onnako anamu3 HopM KoAIl
MOKa3aJl, 9To caM (hakT MOKYIKH ¥ Tepeaadn TabaqHoOH MPOLyKINH JIUIIAM,
HE JOCTUTIIMM COBEpPIICHHOJICTHS, HE SIBISETCS MpaBOHapyIIeHHeM B Pe-
cnyonuke benapyck. Bmecte ¢ TeM B aJIMMHUCTPAaTHBHO-/ICIUKTHOM 3aKO-
HomarenbcTBe cTpaH CHI' (AzepOaiimkanckoit PecmyOmmku, PecrryOmukun
Tamxukucran, Poccuiickoit denepaiinn) BOBJIEUEHNE HECOBEPILIEHHOIETHE-
ro B Ipolecc norpedneHus tabaka sBISETCS CaMOCTOSTENEHBIM COCTaBOM
aJIMHHUCTPATHBHOTO NpaBoHApyHIeHus. TakuM oOpa3oMm, B Lelsix odecnede-
HUS 3aLUTHI 310pOBbA JeTel B paMKax peanu3aluu nojoxeHuit Konpenuun
OOH o mpasax pebenka, Konctutymmu Pecrryonmku benapyce, a Takxke HOpM
3akoHa Pecrryonmuku Bemapych ot 19 HostOps 1993 . Ne 2570-X1I «O mpaBax
pebenkay npemiaraeM gononHUTh CT. 19.4 KoAIl coctaBom aaMuHUCTpa-
THUBHOTO IIPAaBOHAPYLIEHUs, NMPEAYCMaTPHBAIOIINM OTBETCTBEHHOCTD JIHIL,
JIOCTUTIIHNX Bo3pacTa 18 5eT, 3a BOBJII€UEHHE 3aBEJOMO HECOBEPIICHHOJET-
HEro B aHTHOOIIECTBEHHOE [TOBEICHHE ITyTeM IOKYIIKH JUIsl HETO M Iepeaadn
TabauHbBIX U3/EJUH, EKTPOHHBIX CUCTEM KYPEHUS, *KUAKOCTEH Ui 3JIeK-
TPOHHBIX CHUCTEM KypEeHHMs, CUCTEM Ul noTpebneHus Tabaka, HeTabauHBIX
HUKOTHHCOAEP KAINX H3CTHH.

Eme ogHMM HeMasioBa)XXKHBIM (DAKTOPOM PACIIHUPEHHS KPYTa «IIAPSIIHX»
MO/IPOCTKOB SIBJISIETCSl (haKTUYeCcKasl JOCTYMHOCTh BEWUN-NPOJAYKIUH, MO-
CKOIIBKY B 69 % ciTyuaeB OHM IIPHOOPETAIOT €€ CaMOCTOATENbHO. B pemennu
JIAaHHOM MpOOJIEMBI CyLIIECTBEHHOE 3HaYeHHe nMeeT 3 dekTrnBHOE TpUMeHe-
HHE HOPM 3aKoHojaresscTBa Pecriyonuku benapyck no npuBiieyeHuUIo K aji-
MHUHHCTPAaTHBHOW OTBETCTBEHHOCTH PAOOTHUKOB TOPTOBIIH, JOMYCKAFOIIHX
HE3aKOHHYIO IIPO/IaXKy TaObauHbIX U3JEIIHH IpaXKlaHaM, He JOCTHUTILIUM COBEp-
meHHonetusi. Kpome toro, ocHoBbIBasich Ha onbiTe Pecyonuku Kazaxcran,
npeIaraeM n3IoXKuTh 1. 34 [IpaBui nponaku OTAEIBHBIX BUAOB TOBApOB U
OCyIIECTBIEHHS 00IIECTBEHHOTO MUTAaHUS, TIPEyCMOTPEB 00sI3aHHOCTB TIPO-
JIaBIIOB ITPY BOZHUKHOBEHUH COMHEHUS B JIOCTHXEHHUH ITOKYyIIaTeJIeM BO3pac-
Ta peanu3alid TOBAPOB, NMPOAaXa KOTOPhIX HECOBEPIICHHOJIETHUM 3arpe-
IIeHa, NoTpeboBaTh y MOKyNaTesst JOKyMEHT, HO3BOJSIIOUIMN YCTAaHOBUTh
ero Bo3pacT. B cBoro ouepenp, 3aKpeIieHne Ha 3aKOHOJATEIHLHOM ypPOBHE
BBILICYTOMSIHYTOW OO5I3aHHOCTH BJIEYET 3a COOO0Ii, COOTBETCTBEHHO, IIPHUMe-
HeHue 0osee CTPOTHX Mep aAMHUHHCTPaTUBHOM OTBETCTBEHHOCTH. B cBi3m
C YEeM IIpeJiaraeM MOBBICUTh BEpXHUM mpenen cankuuu 4. 4 cr. 13.11 «Ha-
pyLIeHHe MOpsAAKa OCYIIECTBICHHUsSI TOPIOBIM M OOIIECTBEHHOIO NMHUTAHMUS,
OKa3aHWs YCIIyT HACEJCHUIO, PEeaIn3alii TOBAPOB (PHU3NUCCKUMH JIMIAMI»
KoAIl u mpegycMOTpeTs aAMUHUCTPAaTUBHOE B3BICKAHHE B BHJIE JMIICHUS
IpaBa 3aHUMAaTbCs OINpPEeNIEHHON nesTenbHocThIo. [loMuMo 3TOTO, TIpen-
craBisercst 3(Q(GEKTUBHON NpaKTUKa NPOBEIEHHS TPEHHHIOB C Y4acTHEM
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IIPe/ICTaBUTENeH IPAaBOOXPAHUTEIBHBIX OPIaHOB M MTPOJABIIOB, B XO/I€ KOTO-
PBIX COTPYAHUKAM OPraHOB BHYTPEHHHX A€M HAIJIECKHUT JOIDKHBIM 00pasoM
JIOBOANTH MH(OPMALIMIO O HEAOIYCTUMOCTH HapyIIeHUS TPeOOBAHUH 3aKO0-
HOZATENbCTBA C Pa3bsCHEHHEM MPEyCMOTPEHHBIX MEP OTBETCTBEHHOCTH 32
MIPOTHUBOIPABHOE ITOBE/ICHHE.

He moxer ocrarbcss Oe3 BHuUMaHUS mpoOlieMa pealn3annyd BeHI-
MPOOYKIMH U CaMHMH HECOBEPIICHHOJICTHUMH, JEHCTBUS KOTOPBHIX MOTYT
OBITh PACCMOTPEHBI KaK 3aHSITHE HE3aKOHHOH MpEINpHHUMATEIbCKON aes-
TeJNbHOCTBI0. OJHAKO B CHITy OCOOCHHOCTEH, XapaKTEpHBIX I CyOBEKTa
BBILIECYITOMSIHYTOTO MPAaBOHAPYIIEHHS, a TAKXKE CHENN(PUIHOCTH €ro 00bek-
TUBHOI CTOPOHBI JaHHBIA BOIpoc TpedyeT Ooliee AeTambHOTO n3ydeHus. Tem
HE MEHEe B LIEJSIX peallu3aliy MOJ0KeHU 4. 7 ¢T. 16 PaMouHO# KOHBEHIIMM
BO3 mo 6oprbe mpotuB Tabaka mpemiaraem momonHUTh CT. 13.11 KoAIl
COCTaBOM aJMHHHUCTPATHBHOTO MPaBOHAPYIIEHHS, MPEILyCMaTPUBAIOLIETO
OTBETCTBEHHOCTh 32 MPOAAXy TaOauHbIX W3AENNH, JIEKTPOHHBIX CHUCTEM
KypeHUS, KUIKOCTEH AJsI IEKTPOHHBIX CHCTEM KypEeHHs, CUCTEM JUIS I0-
TpebneHns Tabaka HeCOBEPIICHHOICTHUMH.

Kpowme Toro, oueBniHa HEOOXOMUMOCTD IPOBEICHUS TPOPHUITAKTHIECKUX
MEpOIPUSATHH, HAIIPABICHHBIX HA HICKOPEHEHNE CTEPEOTUITHOTO MPE/ICTaBIIe-
HUSI 00 3EKTPOHHBIX CHT'apeTax Kak HeOThEMJIEMbIX aTpHOYTOB COBPEMEH-
HON MOJBI, a TaKXKe paboThI 110 IPAaBOBOMY ITPOCBELICHHIO HECOBEPIICHHO-
JIETHUX, B OCHOBY KOTOPOH MOXXET OBITH NOJOKEH IOJIOKUTEIBHBIA OIBIT
peanmzyemoro FOpunndaeckoit kimnaUKON BI'Y 00pazoBaTebHO-CONMATEHOTO
npoekra «[IpaBo Ha KaXIbIi 1EHBY.

TakuM 00pa3oM, B OEIOPYCCKOM TOCYNapcTBE CYIIECTBYET IOCTAaTOYHO
TPEITOCHIIOK JUISt MACCOBOTO BOBJICUEHHS MOJIOZIOTO ITOKOJIEHHS B TAOAKOKype-
HHE, BBUJTy YEr0 HEOOXOANMO IPUHUMATH MEPHI 110 KOMIUIEKCHOMY PELICHHIO
MpOOIEeMbl, HaYHHAs C IIPSIMOTO TIPUMEpPa HEKYPSIIIUX POAUTEINCH, IPOBEICHHS
PO UIAKTHIECKUX MEPOTIPUATHI U 3aKaHIMBasi BHECEHUEM U3MEHEHHUH U 10-
TIOJTHEHWH B IeHCTBYFOIIee 3aKOHOmATeNbcTBO PecyOmmku bemapyce.

VIIK 342.9
H.JI ®eouyk

0 MEPAX BOCTUTATENLHOIO BO3AENCTBUSA, MPUMEHAEMbIX
K HECOBEPLUEHHONETHEMY

Cr. 9.4 Kogexca Pecnyonmku benmapych 00 aAMUHHCTPaTUBHBIX IIPaBO-
HapymeHuax (KoAlIl) comepXWT MUCKIIOYUTENBHBIA TepeueHb Mep BOCIIH-
TaTeIbHOTO BO3JCHCTBUS, NMPHUMEHSIEMBIX K HECOBEPIICHHOJETHEMY, CO-
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BEpIIMBIIEMY aJIMHUHACTPATUBHOE IPABOHAPYIICHNE, OCBOOOKAAEMOMY OT
aJMUHUCTPATUBHON OTBETCTBEHHOCTU. B NaHHBIM IE€pEYeHb BOILIIM TaKHUE
MEpBI, KaK pa3bsSCHEHHE 3aKOHO/IATEIbCTBA; BO3JIOXKEHHE O0SI3aHHOCTH MIPH-
HECTH W3BUHEHHS IIOTEpPIEBIIEMY; BO3JIOKEHHE OOS3aHHOCTH 3arIafuTh
MPUYMHEHHBIN Bpe/l; OrpaHUYeHUe JOCyTa.

Mepb! BOCIIUTATENEHOTO BO3AECHCTBUS MOTYT OBITh Ha3HAUYEHBI HECOBEP-
IIEHHOJIETHEMY B KaueCTBE aJbTePHATUBBI aIMUHICTPATUBHOMY B3bICKaHUIO
IPY OCBOOOJK/IEHUH €TI0 OT 3/IMUHUCTPATHBHONW OTBETCTBEHHOCTH.

3aKkoHO/ATeNNb HE OTPAHNYUBAET KOINIECTBO MPHMEHAEMBIX K HECOBEp-
HIEHHOJIETHEMY MEp BOCIUTATEIBHOIO BO3/EHCTBUS, pa3permias IpUMEHATh
KakK OJIHY, TaK ¥ HECKOJIBKO TAKHX MEpP B COBOKYITHOCTH.

Cr. 9.5 KoAlIl packpbIBaeT conep:kaHue Mep BOCIUTATENBHOIO BO3JEH-
ctBusl. Tak, pa3psiCHEHHE 3aKOHOATENbCTBA KaK Mepa BOCIIUTATEIBHOTO BO3-
JIEeUCTBHSA, TPUMEHAEMast K HECOBEPIICHHOJIETHEMY, MOXET BBIPa)KaThCsL:

1) B pa3bsiCHEHNH HECOBEPIIEHHOIETHEMY IPOTUBOIIPABHOIO XapaKTepa
COBEPILIEHHOTO UM aJIMHHHUCTPATHBHOIO IMpaBoHapyuieHus. [IpoTuBompas-
HOCTb SIBIISICTCS] OHHUM U3 KIIFOUEBBIX TPU3HAKOB (CBOWCTB) aIMUHHCTPATUB-
HOTO IPaBOHAPYIIEHHs, KOTOPBIN CBUAETENBCTBYET O HAJIMYUH HECOOTBET-
CTBHSI COBEPIICHHOTO HECOBEPIICHHOIETHUM JESHHS MPENIUCAHUIM HOPM
a/IMIHUCTPATUBHO-JICTIMKTHOTO IIPaBa, HAPYIIEHUN YCTAHOBICHHOTO B HHUX
npaBuia. 11o3ToMy HECOBEpIIEHHONETHEMY JOJDKHBI Pa3bsICHATHCS ycCTa-
HOBJICHHBIE ITPaBOBBIMU HOpPMaMH O0IE00s3aTebHbIE TPABHIIA TOBEICHHS.
Hanpumep, mpy 0cBOOOKAEHHH OT aAMUHUCTPATUBHOIN OTBETCTBEHHOCTH 32
COBEpILIEHHE aIMMHUCTPATUBHOTO MPAaBOHAPYIIEHUS, IMPEIYyCMOTPEHHOIO
cT. 19.9 «Kypenne (morpebnenune) TabauHBIX M3IENMUI B 3allPEIICHHBIX Me-
crax» KoAll, HecoBepiIeHHONIETHEMY JIOJDKHBI OBITh Pa3bsCHEHBI MOJIOXKE-
HUSI HOPM 3aKOHOJIaTEeNILCTBA, ONPEEIIIONIETO MECTa, B KOTOPBIX KypeHHe
(moTpebnenue) TabauHBIX M3AENUI 3alpenieHo, U AOBEICH IIEpeUeHb JaH-
HBIX MECT;

2) B pa3bSICHCHWH HECOBEPILCHHOJIETHEMY OOIIECTBEHHON BPEAHOCTH
COBEPILIEHHOTO MM aJMUHHCTPAaTUBHOIO IPABOHAPYIIEHHs, B TOM YHCIIE
MPUYMHEHHOTO 3THM IIpaBOHapylleHHeM Bpena. OOmiecTBeHHast BPeTHOCTh
SBJIAETCS CAMOCTOSITEIIbHBIM MaTepHalIbHBIM IIPH3HAKOM aIMIHUCTPATHBHO-
TO MPaBOHAPYILIECHHUS, XapaKTEPU3YIOIIUMCs CITIOCOOHOCTBIO MPaBOHApYIIIe-
HUS IPUYMHATE BPEJ OXPAHSIEMBIM IPABOM M MEIIAIOMINM ITOJHOLICHHOMY
Pa3BUTHIO U COBEPLICHCTBOBAHHMIO OOIECTBEHHBIM OTHOWIEHUSAM. [losToMy
HECOBEPIICHHOJIETHEMY JOJIKHO Pa3bSCHITHCS, B YEM COCTOHUT OOIIECTBEH-
Hasl BPEIHOCTh COBEPIICHHOTO MM JICSIHUS, KaKUM OJlaraM M OXpaHIeMbIM
3aKOHOM IEHHOCTSIM IPUYMHEH ymepO MO0 HaHECEHBI YOBITKH, B KaKOM
pa3mepe. Hanpumep, HeCOBEpIICHHOJIETHEMY TIPH OCBOOOXIEHUN OT aJMH-
HHUCTPAaTHBHON OTBETCTBEHHOCTH 3a COBEPIICHNE aJIMHHHACTPATUBHOTO ITpa-
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