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YCTHOE 3AMEYAHUE KAK NPO®UIAKTUYECKAA MEPA BO3AEACTBUA

Cornmacao cr. 1 3akona Pecryomuku Bemapyce ot 4 smBaps 2014 r
Ne 122-3 «O0 ocHOBax JesITEILHOCTH 1O MPOQHUIAKTUKE TPAaBOHAPYILICHUI
npoduIakTHKa NPaBOHAPYIIEHUH — NEATeNIbHOCTh 10 NPUMEHEHHIO Mep
oOwieit ¥ (MM) UHAMBUAYAJIBHOW MPOQUIAKTUKY TPaBOHAPYILIEHUI CyOb-
eKTaMH MPOQUIAKTUKY IPAaBOHAPYILICHNH B COOTBETCTBUH C 3aKOHOM U JIpy-
THMH aKTaMH 3aKOHOJATeNbCcTBa. [IpodmmakTnieckne Mepbl HarpaBICHBI
Ha pa3bsICHEHUE MPOTHBOINPABHOIO XapakTepa U OOLIeCTBEHHON BPEAHOCTH
COBEpPILEHHOT0 aJMUHHCTPATUBHOTO MPAaBOHAPYIIEHUS U MPEIOCTEPEKCHHE
0 HEJIOITyCTHUMOCTH €r0 COBEPIICHU B AaibHeimeM. Mepsl npodriakTude-
CKOTO BO3/ICHCTBUSI, IPUMEHAEMbIE B cOOoTBeTCTBHHU ¢ Komekcom Pecrry6mm-
ku benmapyce 06 agmuHHCTpaTHBHEIX NpaBoHapymeHusx (KoAll), mo cBoeit
MIPaBOBOW MPUPOJE OTHOCATCS K MepaM WHAWBUIYAIbHON HPO(UIAKTHKH,
MTOCKOJIBKY HMPUMEHSIOTCA B OTHOIIEHUM KOHKPETHBIX JIMII, COBEPIIMBIINX
aJIMUHHCTPATUBHOE ITPaBOHAPYIICHHE.

I'n. 5 KoAIl npenycmarpuiBaeT mpuMeHEHHE TPOQIIAKTHIECKUX Mep BO3-
nerctBus. ComtacHo cT. 5.1 KoAll k nuiyy, coBepIIMBIIEMY aJIMUHUCTPATUB-
HOE IpPaBOHApYIIEHHE, B LENAX MPEAyNpPexAEHUS COBEPUICHUS UM HOBBIX
aJIMUHHUCTPATUBHBIX MIPABOHAPYILICHUI MOTYT MIPUMEHSATHCS CIeAYIOIMINeE Po-
(uIaKTHIeCKue MEpbl BO3ICHCTBHS: YCTHOE 3aMedaHHe, MPEIyNpexIeHHe,
MEpBI BOCITUTATEIILHOTO BO3ACHCTBYS (B OTHOIICHUH HECOBEPIICHHOIETHHX ).

VYcTHOE 3aMedaHME 3aKIOYaeTcs B Pa3bsCHEHUU (DU3MYECKOMY JIUILY
IIPOTHUBOINIPABHOTO XapakTepa U OOIIECTBEHHON BPEIHOCTH COBEPILECHHOTO
UM aJIMUHHCTPATUBHOIO MPABOHAPYIIEHUS U MPEJOCTEPEKEHHHU O HEIOIy-
CTHMOCTH IIPOTHBOIPABHOTO MOBEICHUS C €T0 CTOPOHBI. BO3MOXXHOCTB 0CBO-
OOXICHUS OT aMHHHICTPAaTUBHOW OTBETCTBEHHOCTH C BBIHECEHHEM YCTHOTO
3aMe4aHMsl OTJAETCA Ha YCMOTPEHHE JOKHOCTHOTO JIMIA OpPraHa, yMoJIHO-
MOYEHHOTO BECTH aIMHHHCTPATUBHBINA mpouecc. OcBOOOXKEHHE OT OTBET-
CTBEHHOCTH IIPU 3TOM MOXKET OBITh OCYIIECTBIEHO HE3aBUCHUMO OT KaTeTOpUU
aJIMHHUCTPATHBHOTO IPABOHAPYIICHHS. YCTHOE 3aMedYaHie 0ObSABISETCS IIPU
0CBOOOXKIECHNH (PU3HMUYECKOTO JINIA OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH
B CBA3HU C IPU3HAHUEM COBEPILIEHHOTO JIeSTHHUS MaT03HAaYUTEIBHBIM JI0 Hayaa
aJMUHHCTPATHUBHOTO Iporecca. J[aHHOe MoJoKeHHe He MPUMEHSETCs] K UH-
JIMBHAYaJIbHOMY IPEANPHHUMATENIO, €CII COBEPIICHHOE IPaBOHAPYIICHHE
CBSI3aHO C OCYIIECTBISICMOM MM HPEIIPHHUMATEIBCKOH NEATEIbHOCTBIO; K
JIOJDKHOCTHOMY JIMILY B CIy9ae COBEPIICHHS UM IPaBOHAPYIICHHS B CBSI3H C
HEHCIIOMTHEHHEM JIN00 HEHA/IIeXKAIINM HCIIOJTHEHHEM CBOMX JOJKHOCTHBIX
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(cmykeOHBIX) 00sS3aHHOCTEW; €CIIH TOBTOPHOE COBEpIICHHE aIMUHHUCTPa-
THBHOTO MPABOHAPYIICHHUS BJIEYET YTOJOBHYIO OTBETCTBEHHOCTD; IO JiejaM
0 TIPaBOHAPYIICHUAX, BICKYIINX aJIMHHHUCTPAaTHBHYIO OTBETCTBEHHOCTH IO
TpeOOBAHHIO MOTEPIIEBIETO MITH €T0 3aKOHHOTO TIPEICTaBUTEIS.

Takum 00pa3oM, YCIOBUSAMH OOBSBJICHUS YCTHOTO 3aMEUaHUs SBJISIOT-
Csl HAIMY¥e OCHOBAaHUI M yCIOBUH IUIT OCBOOOXIECHHS OT aMHHHUCTPATHB-
HOM OTBETCTBEHHOCTH IO MaJO3HAYUTENHbHOCTH; PEIIEHHE JOKHOCTHOTO
JUIa OpraHa, YIMOJHOMOYEHHOTO COCTaBJSATh MPOTOKOJBI 00 aAMHHHCTpa-
TUBHBIX TPaBOHAPYIICHHUSX W OCYIIECTBIATH MOATOTOBKY A€l 00 aJIMUHU-
CTPaTHBHBIX MPABOHAPYIICHUSX K PAaCCMOTPEHHIO, 00 OCBOOOXKICHHH OT
aJIMAHUCTPATUBHOW OTBETCTBEHHOCTH; OOBSBICHHE 3aMeYaHHs IO Hadaia
aJIMAHUCTPATUBHOTO TIPOIIECCa; OTCYTCTBUE MOJOKEHUH, YKa3aHHBIX B 4. 3
cT. 8.2 KoAlIl

YcnoBuAMH MaJO3HAUYUTENHHOCTH IESTHUS SIBIISIOTCSI OTCYTCTBHE 3HA-
YUTEBHOTO BPE/ia U OTCYTCTBUE BEPOSTHOCTH MPUUUHCHUS 3HAYUTEIILHOTO
Bpe/a UCXOM U3 XapaKTepa, CTENEeHU OOLIECTBEHHON BPEIHOCTH U 00CTOS-
TEJNBCTB COBEPIICHUS aJMHHUCTPATHBHOTO MpaBOHApyIIeHUs. B 3akoHe He
KOHKPETU3HPYETCs MOHATHE 3HAUNTENBHOTO Bpea, CIeI0BaTeIbHO, OHO SIB-
JsieTcs OICHOYHBIM. Bpen MokeT OBITh MaTepHalbHBIM, (GU3NIECKUM H MO-
panbHBIM. Ecitit B pe3ynerare coBepIieHus aAMAHUCTPATHBHOTO TIPaBOHAPY-
IIeHHs IPUYUHEH MaTepUalIbHBIN Bpel, To, cornacHo 1. 8§ 4. 1 ct. 1.10 KoAIl,
O] HE3HAYUTEIHHBIM yIepOOM IOHUMAETCS pa3Mep yiiepda Ha CyMMY JI0 CO-
poxa 6a30BbIX BeuurH. OmpeeneHre HHbIX BUA0B HE3HAUUTENBHOTO Bpea,
MPUYMHEHHOTO aIMUHHUCTPATHBHBIM MPABOHAPYIICHUEM, XapaKTepU3yeTcs
HEKOTOPHIMH CIIOKHOCTSIMH. B Hayke aJMHHHCTPaTHBHO-IEIUKTHOTO Ipa-
Ba BBICKA3bIBACTCSI BO3MOXKHOCTH YBSI3aTh MPUMEHEHHE HIIM HEIPUMCHECHUE
MaJIO3HAYUTEIBHOCTH JESHUS C BUAAMH aIMHHUCTPATHBHBIX B3BICKAHHU.
Ha ceromuast KoAIl He orpaHnymBaeT BO3MOXKHOCTh NMPUMEHEHHST MaJlO3Ha-
YUTEILHOCTH JICSTHUSI OMPEICICHHBIMU BUIaMH a/IMUHUCTPATUBHBIX B3bICKA-
Hui. OgHako, cortacHo cT. 2.2 KoAll, BeIIensIOTCS KaTeropun aiMUHUCTPa-
TUBHBIX MPABOHAPYIICHUN B 3aBUCHMOCTH OT XapaKkTepa U CTEIEHH 00Ie-
CTBEHHOM BpeAHOCTU. BMecTe ¢ Tem, Ha Hall B3MIS, XapaKTep U CTENeHb
00IIeCTBEHHON BpEIHOCTH TPpyOBIX aIMHHUCTPATHBHBIX NPaBOHAPYIICHUN
HE MO3BOJISICT CUUTATh UX MAJIO3HAYUTEIBHBIMU. K TpyObIM OTHOCSATCS aMu-
HUCTpaTHUBHBIC IPABOHAPYIICHUS, 32 COBEPIICHNE KOTOPHIX IIPEIyCMOTPEHO
HAJIOKEHHUE aMHUHHUCTPATUBHOTO B3BICKAHHS B BHIE OOLICCTBEHHBIX PadoT,
aJIMUHHCTPATUBHOTO apecTa, JIMIIEHUS MpaBa 3aHUMAThCsl OMpeAeseHHOM
JIESITeTPHOCTRIO, a TAKKe MIOBTOPHOE COBEPIICHUE KOTOPHIX BICYET YTOJIOB-
HYIO OTBETCTBEHHOCTh. TakuM o6pa3oMm, B 4. 3 cT. 8.2 KoAIl npennaraercs
HCKJIFOYUTh BO3MOXHOCTh MPHU3HAHUS IPyOOro aJMHUHUCTPATHBHOTO MPABO-
HapYIICHUS MaJIO3HAYUTEIbHBIM.
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