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CYHIHOCTb AJIMMEHTHBIX IMPABOOTHOIINEHUM
B CEMEVIHOM IIPABE

Bpak npencrasnser co0ol BaXHEHIHNH IOpUINYECKU (PaKT, BBI3BIBAIO-
Wi BO3HUKHOBEHHE CEMEWHO-TIPABOBBIX CBSI3CH, W MPEACTaBISIET COOOU
CBOOOIHBIN M JJOOPOBOJNBEHBIA COFO3 MY>KYHUHBI U JKCHINUHBI, 3aKTF0YaeMBbIN
B YCTaHOBJIEHHOM ITOPSIJIKE C COOIOIEHNEM TPpeOOBaHMI 3aKOHA, HAaIIPaBJIeH-
HBIY Ha CO3JTaHKUE CEMBU. B KaxI0M citydae Opak sSBJISIETCSI KOHKPETHBIM Ipa-
BOOTHOIIIEHUEM, TIOPOXKIAIOIINM Y CYIIPYTOB OIpe/iefieHHbIE CyObeKTHBHBIE
npaBa 1 00s13aHHOCTH JINYHOTO ¥ UMYIIECTBEHHOTO XapaKTepa, B TOM YHCIIe
Y QJIMMCHTHBIC OOSI3aHHOCTH.

JleTn nMeroT mpaBo Ha MOJy4YeHHE IMOMOIIM OT CBOMX POXMUTENEH, a po-
JIUTENN UMEIOT MPaBo Ha MOJyYeHHE MOMOIIM OT CBOMX jereil. Takoe mo-
JIO)KEHWE YCTaHOBJICHO MHOTOBEKOBOW TpajMIUEH, ITOJKPEIUIEHO 00bluaeM
W TPU3HAETCS] BCEMH PEJIMTHO3HBIMU KOoH(peccusamu. [Ipuyem ecim 3abora
ponuTenel o NeTsx, a JAeTel O PONUTENSX SIBISETCS HPaBCTBEHHOW KaTero-
pHel, To MarepruabHasi COCTABIISIOMIAs JaHHOH 00sS3aHHOCTH TOJKpEIIeHa
TIOJIOKEHUSIMH 3aKOHA.

[IpaBo nereit Ha moyueHne anuMeHTOB 3akperuieHo cT. 91 Koxekca Pe-
cnyonuku bemapychk o Opake ¥ ceMbe; IpaBo poJUTEINEH HA MOITyYeHHe Ma-
tepuanbHoli momonm — c¢T. 100. Kpome Toro, cympyru u OBIBIIHE CYTIPYTH B
OTIPEJIETICHHBIX CIIyYasX TaKkKe UMEIOT IIPaBO Ha MaTePHUaIbHYIO TOIIEPKKY
(ct. 30 Konekca Pecrnyonuku benapych o Opake u cembe). [ToaTomy HeBep-
HO CBOJUTbH AJIMMEHTHI HCKIIIOUUTENBHO K BBIIIATAM ITOCTIE Pa3Boja, JaHHAs
TIO3MIHS SIBIISETCS OIIMOOYHON C TOYKH 3PEHHS PACCMOTPEHHUS TaKOro I10-
HATUS, KaK <aJTUMECHTHBIC 00s13aTeIIECTBA.

MHCTUTYT aJMMEHTHBIX 00S3aTeNbCTB SBISCTCS OJHUM W3 BOKHCUIIHX
WHCTUTYTOB CEMEHHOro TpaBa. B COBpEMEHHBIX YCIIOBUSX aJTHMMCHTHBIC
MIPABOOTHOIICHHUS HOCAT JIOCTATOYHO KOH(MIIMKTHBIA XapakTep U MOTOMY 3a-
CITy)KMBAIOT MPUCTAILHOIO BHUMaHHUS CO CTOPOHBI rocyaapctsa. CyneOHble
CHIOpHI B 3TOH cepe CeMeHHBIX MPaBOOTHOIIEHUH JOJDKHBI BCETa HAXOIUTh
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MIPaBHJILHOE PEIICHHE, TaK KaK OT 3TOT'0 YaCTO 3aBUCHUT 00ecTieYeHUE KU3HEH-
HBIX HYX/I ¥ 0J1aroroinydie HauMeHee COIMaTbHO 3allIUIIEHHBIX TP IaH.

CBoe Hayallo ajJMMEHTHbIE 00s3aTeNbcTBa OEpyT M3 PUMCKOIrO IIpaBa.
B prMckoM npaBe Takue 0053aTeNTbCTBA HOCHITH Ha3BaHUE «aJIMMEHTaPHBIEY,
T. €. obs3arenbeTBa comepkanust [1, ¢. 139-144].

Anumentsi (ot sar. alimentum— nuiia, KopM) B COBPEMEHHBIX IOpHIHYe-
CKHUX CJIOBapsIX OIPECISIOTCS Kak CPEACTBA HA COfiepKaHue, KOTOpble 00s-
3aHbI MPEIOCTABJIATH M0 3aKOHY OJTHH JIUIIA APYTHM (Ha HECOBEPIICHHOMET-
HHX, & TAKXKE HETPYIOCIOCOOHBIM U HY)KIAFOLINMCS) B CUITY CYILIECTBYFOLINX
MEXy HUMH OpavHbIX M CeMeHHBIX OTHOLIeHHH [2]. BMecTe ¢ TeM cremyer
OTMETHUTb, YTO TEPMUHBI «COAEPIKAHNE» U «aJIMMEHTBI» Pa3IMYHbI. AJIMMEH-
THI SIBIISIIOTCSL OTHON M3 (hOPM COZlEpXKaHUsI B CEMEIHOM TIpaBe.

B Pecnybmuke benapych perymupoBaHHe aJIWMEHTHBIX 00S3aTEIbCTB
OCYIECTBISIETCS 3aKOHOJIATEIHCTBOM O Opake U ceMbe, KOTOpPOE OCHOBHIBA-
ercs Ha HopMax Koncrurynum Pecryomiku benapyck. B cr. 32 3akperus-
I0TCSI OCHOBHBIE TTOJIOKEHHMSI, Kacarolrecss OpayHO-CEMEHHBIX OTHOLIEHHH.
Taxxe anuMeHTHBIE 00s3arenbeTBa perynupytorcs Kopexcom PecnyOnmku
Benapych o Opake u cembe. B cOOTBETCTBHM C HOPMaTrUBHBIMU MTPABOBBIMU
aKTaMU PETYJIHPYIOTCS CEMEHHBIE OTHOMICHHS, KOTOPbIE OCYIIECTBISIIOTCS
Ha OCHOBE NPUHIMIIOB PAaBEHCTBA CYNPYIOB B CEMbE, IPUOPHUTETA CEMEH-
HOTO BOCTIUTaHUS JeTeil, 3a00Thl 00 MX OJIAar0COCTOSHUM U Pa3BUTHH, 00e-
CreYeHUsI TPUOPUTETHON 3AIUTHI ITPaB M HHTEPECOB HECOBEPIICHHOJIETHIX
1 HETPYIOCIIOCOOHBIX WIEHOB CEMBH.

Jlonroe BpeMst TMCKYCCHOHHBIM OCTaBAaJICSl BOIIPOC, SIBJISIIOTCSI JIM allH-
MEHTaMH TOJIBKO T€ CPE/ICTBA, KOTOPHIE BHIJIAYMBAIOTCS 110 PEIICHUIO Cy/a,
WIN )K€ BCE CPEACTBA, BKIIOYAS! T€, YTO BBIIUIAYMBAIOTCS B JOOPOBOJIHHOM
nopsizke. Jetictyrommit Kogexce Pecrryonuku benapyck o Opake u ceMbe, Ha
Halll B3IJISL, OKOHYATENIFHO MOCTABUII TOUKY B JIaHHOW JUCKYCCHH: HOPMBI
nanHoro Kosiekca CKOHCTPYHpPOBaHBI TaKUM 00pa3oM, YTO aIMMEHTaMH Ha-
3BIBAIOTCS M T€ CPE/ICTBA, KOTOPHIE YIUIAUMBAIOTCS B JOOPOBOJIILHOM ITOPSIA-
Ke, TEM CaMbIM 3aKOH YCTaHABJIMBAET MPE3YMITLHUIO T0OPOBOJILHOCTH YILIATHI
aJMMEHTOB; M TOJILKO B CIIy4ae, €Clii 00s3aHHOE JIUIIO YKIIOHSAETCS, ATMMEH-
TBI B3BICKUBAIOTCS B CY[IeOHOM MOPSIIKE.

TakuMm 00pa3oM, aTMMEHTHI PEJCTABISIOT CO00H MaTepHaIbHbIE CPECTBA
Ha CoIepKaHue, KOTOpbIe 00sI3aHbI PEAOCTABIISTH 110 32KOHY OIHH JIUIIA JPYTHM
B CHJTy CYILIECTBYIOIMX MEK/Ty HUMH OpaYHBIX U MHBIX CEMEHHBIX OTHOLICHHUH.

Ha ocHoBaHWMM NaHHOTO OIpeneNieHus] aJJMMEHTHBIE 00s3aTeNbcTBa He-
00X0ZIMMO ONpENETNTh KaK UMYIIECTBEHHOE 0053aTelIbCTBO JIMI[ O IIPEI0-
CTaBJICHUH QJIMMEHTOB, BO3HHMKAIOIEE B CHITY CYIIECTBYIOUIMX MEXIY HUMH
OpadHbBIX WM JPYTUX CEMEHHBIX OTHOIICHHWH B CITydasx, IMPEeayCMOTPEHHBIX
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3aKOHOM. JleficTByIOIIee ceMelfHOe 3aKOHOATENbCTBO, KaK Y)Ke OTMEYajoch,
3aKpEIUIAeT MPE3YMITIHIO 00SI3aHHOCTH COMIepKaHHs (OKa3aHHs MATepUATbHOM
NOJIePKKH). Y TaHHY10 00S3aHHOCTD HE CBS3BIBAIOT C CYACOHBIM pELICHUEM,
OHa OOBEKTUBHO CYIIECTBYET B CHITYy POICTBEHHBIX CBSI3€l M HOPM 3aKOHa.
Koneke Pecryonuku benapyck o Opake U ceMbe 00bEIMHSCT BO3HUKHO-
BEHHE MPaB U 00SI3aHHOCTEH Cynpyros (B TOM 4Kcie B chepe aTiuMEeHTHBIX
MPABOOTHOIICHHUIT) C TOCYIapCTBEHHON pEerucTpaliedl 3akiroueHus Opaka
B opraHax 3arca. Takum o0pa3oM, alIMMEHTHOE 00513aTeIbCTBO — OOBEKTHB-
HO CyIIECTBYIOIIEE 0053aTENBCTBO, HE CBI3AHHOE C IPUHYIUTENLHBIM Cy/1e0-
HBIM pelIeHHEeM, BO3HHUKAIOIIEE B CHITY 3aKOHA, POJIICTBEHHBIX CBA3EH.
JlaHHBIA TOMXOA K MOHMMAaHMIO aJMMEHTHOTO 00S3aTeNbCTBA SIBIISET-
csi HamOoJsiee pacCIpPOCTPAHEHHBIM B IOPUAWYECKOH JmTeparype. Mexmay
TEM YYEHBIE-IOPHCTHI, XapaKTepu3ysl aJMMEHTHBIE 00s3aTelbCTBa, MPOBO-
JT pasrpaHWYeHHe aJMMEHTHOTO 00s3aTeNbCTBa OT IPABOOTHOLICHUS MO
MIPEIOCTABICHHUIO CONEPXKAaHMsI U BKIIOYAIOT B (DaKTHYECKHE COCTaBbl €T0
BO3HUKHOBEHHUS COOTBETCTBEHHO JIM0OO CYACOHBIX aKTOB, JHUOO corviamie-
HUH 00 ymiare aJuMeHTOB. TeM caMbIM HCCIIEI0BATEIN IPOBOIST Pa3Inine
MEXJy OOBECKTHBHO CYIIECTBYIOIICH AJIMMEHTHOW OOS3aHHOCTBIO U AaJIH-
MEHTHBIM IPaBOOTHOILIEHUEM, KOTOPOE BO3HHKAET B CHIIy ONPENEIICHHOTO
ropunudeckoro ¢axra. Tak, M.B. AHTOKOJIbCKast OTMEYAET, YTO ATUMEHTHOE
00513aTeNIbCTBO — IIPaBOOTHOILIEHNE, BO3HUKAIONIEE HAa OCHOBAHWH IPEA-
YCMOTPEHHBIX 3aKOHOM IOPHIMYECKHX (DaKTOB: COINIAIICHUS CTOPOH WIIH
pelIeHus cyia, B CHIIy KOTOPOTO OJIHM YJIEHBI CEMbU 00s13aHBI MPEJOCTaB-
JISTH COJIEpKaHUe JIPYTUM €€ WiIeHaM, a TOCJIeHIE BIIpaBe ero TpedoBaTh»
[3, c. 248]. JI.M. [NuenuHIieBa OTMEYALT, YTO «B IOPHUIUYECKOIl TUTEpaType
MO/ ATMMEHTHBIM 00513aTeJIbCTBOM TOHUMAETCS CeMEWHOe IPaBOOTHOIIE-
HHE, B CHIIy KOTOPOTO OJIHU WIEHBI CEMBH 00sI3aHbI IPEAOCTABISATH COIEpXKa-
HHE IPYTHM ee YjeHaM, a OCIIeAHUe BIpaBe ero Tpebosars» [4, ¢. 366-367].
W.M. Ky3HernoBa onpe/ensier alMMEHTHOE 00s3aTeIbCTBO KaK MPaBOOTHO-
IeHHNe, BO3HUKAIOIIEe HA OCHOBAaHHUH NPELyCMOTPEHHBIX 3aKOHOM I0pUIHYe-
CKuX (haKTOB: COINIAIIEHHS 00 yIUlare aJlMMEHTOB WIIM PEIEHHUS Cy/Ia O B3bI-
CKaHMH aJIMMEHTOB, B CHITy KOTOPOTO OJTHH YJICHBI CEMbH BIIpaBe TpeOOBaTh
BBIIUIATHl aJIMMEHTOB OT JPYTMX WIEHOB CEMBH, a MOCIEIHNE 00s3aHbl X
BhITUTa4MBaTh [5, ¢. 47]. 0.}O. KocoBa oTMeuaer, 4To TepMHH «aJIMMEHTHOE
00513aTeNIbCTBO», HECMOTPSI Ha TO, YTO HIMPOKO UCIONIB3YETCS B CIIEIMATBEHON
1 y4eOHOI IuTeparype, IMeeT U3BECTHYIO YCIOBHOCTS. [Ipn aTOM aBTop naer
clle/lyroliee OoIpesieleHre alMMEHTHOTO 00s3aTelNbCTBa: «...BO3HHKAIOMIAsA
TIPY HACTYIUICHUH YKa3aHHBIX B 3aKOHE OOCTOSATENILCTB CEMEHHO-ITPaBOBast
CBS13b MO0 B (hOPME CaMOCTOSTEIEHOTO OTHOCUTEIFHOTO TPAaBOOTHOIICHHS,
I7ie OJlHA CTOPOHA 00s3aHA MPENOCTABIATH COMlepkanue (aIMMEHTHPOBATH)
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JIPYroi CTOpOHE, a Ipyras — BOpase TpeOOBaTh MPEIOCTABICHHS COACPXKa-
Hus (amMMeHTOB), OO0 B hopMe mpaBa U 00SI3aHHOCTH COJCPKATH B Ooee
CIIO)KHOM IO BHYTPEHHEMY FOPHAMYECKOMY COCTAaBY CEMEHHOM MPaBOOTHO-
ureHun» [6, ¢.70].

[ToxBoms UTOT BBILIECKA3aHHOMY, CIICIYET yKa3aTh Ha TO, YTO 3aKOH yCTa-
HABJIMBACT MPE3yMITIHUIO aAJTUMEHTHOTO 00sI3aTeIbCTBA, OMHAKO ATMMEHTHO®
MPaBOOTHOIICHHE BO3HUKACT B CHJIY KOHKPETHBIX OPHIMYCCKUX (DAKTOB,
K KOTOPBIM JCHCTBYIOIIEE 3aKOHOAATEIBCTBO OTHOCHUT YKa3aHHE 3aKOHa,
HaIMYUe MEXIY CyObEKTaAMH CEMEWHBIX OTHOIICHUM, HACTYIIICHHE OIpe-
JICTICHHBIX YCIOBHH (poXKIeHue pebeHKa, HACTYIUICHHE HEeTPymoCHOCOOHO-
CTH U T. J1.), COMIALICHHE CTOPOH 00 yIiare aJMMEHTOB WIIH PElIeHHe Cyaa
00 yIiaTe aTuMEHTOB.

ANMMEHTHbIE 00513aTEIbCTBA HOCST JUTUTENBHBIN, CTPOTO JIMYHBIH Xapak-
Tep. DTO O3HAYALT, YTO ATUMEHTHOE TpeOOBaHHE HE MOXKET OBITh MEPENaHO
JPYroMy ITHIlY, HE MOXET OBITh MPEIBABICHO K 3a4eTy, CMEPTh OMHOTO W3
YYACTHHUKOB 3TOTO 00513aTENILCTBA BIICUET €ro MPEKPaIlleHHE.
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O.C. ByiikeBn4

TPAHCITIOPTHOE ITPABO
B CICTEME ITPABA PECITYBJIVIKU BEJIAPYCb

Peanmuzanms TlporpaMMel pa3BHTHSI JIOTHCTHYECKOW cUcTeMbl Pecry0-
nuku Benapycs Ha mepuoa a0 2015 roma (yTBepikIeHa MOCTaHOBICHHEM
Coseta MununctpoB Pecniyomiku Benapych ot 29 aprycra 2008 . Ne 1249)
TaK)Ke 3aTparuBaeT BOIPOCHI 00eCIIeueH s MOTPEeOHOCTEH CyOBhEeKTOB X03sii-
CTBOBAaHUS KBAJIM(PUIIMPOBAHHBIMH CIIEIMATMCTaMH, CIIOCOOHBIMHU Ha BBICO-
KOM ITpO()eCCHOHATILHOM YPOBHE 3aHUMATHCSI JIOTUCTUYECKUM YITPaBICHHEM
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