JoroBopa (0OPOBONBHOCTh 3aKIIFOYCHHS, B3AUMOBBITOJHOCTD, JIBYCTOPOH-
HOCTB, BO3ME3/IHOCTh, B3aUMOCTb), SIBJISICTCS Hanbosee yIoOHOH KOHCTPYK-
LMel JUIs pean3aliy MpoeKTa B cpepe rocy1apcTBEHHO-4aCTHOTO MapTHEP-
CTBa, IO3BOJISIIOIIEE OJTHOBPEMEHHO UCKITIOUUTD JIOTIOIHUTENbHBIE IPABOBBIE
Y TIPOLIETYPHBIC PUCKH, TJIE TOCYIAPCTBO, BHICTYIAs B KAYECTBE CTOPOHBI CO-
DIalIeHus: Kak 0co00e JIMI0 IPaKAaHCKOTO MpaBa, 3aKI04aeT Irpak1aHCKO-
MIPABOBYIO CIICJIKY Ha PaBHOIIPABHBIX YCIOBUSIX, OTKA3bIBACTCS OT CBOUX UM-
MYHHUTETOB ¥ IPUBHJICTUI.

Jlist mpaBOBOTO pEryIMpOBaHUS KOHIIECCHOHHOTO COTMIANIICHHUS KaK Tpa-
JITAaHCKO-TIPaBOBOTIO JIOTOBOPA OHOTO 3akoHa «O KOHIIECCHUSIX» HEI0CTaToy-
HO, HEOOXOIMMO BHECTHU OTICIBHYIO IaBy B ['paxkmaHckuii kogekc Pecmy6-
Ky Benmapych, OCBAINIEHHYO0 KOHIIECCHOHHBIM JIoroBopaM. B Pecmy0irike
Benapych HEBO3MOXKHO CYIICCTBOBAHUE ACUCTBUTEIHHO 3(PPEKTUBHBIX KOH-
[IECCUOHHBIX COMIAIIICHUA HU B KaKOH HHOM (opMe, KpoMe TpakIaHCKO-
MIPaBOBOW KOHCTPYKIIMH, MTOCKOJIBKY COBPEMEHHOE TOCYAapcTBO, Oe3ycioB-
HO, 3aMHTEPECOBAHO B IMPHUBICUYCHUN KaK WHOCTPAHHBIX WHBECTHITUH, TaK
Y BHYTPCHHETO KaIlUTaNa, a TPaKJaHCKO-TIPABOBHIC TIPUHIIMITHI IIOCTPOCHUS
KOHIIECCHOHHBIX OTHOLIEHHWH ITO3BOJIAAT CAEJaTh JaHHYyIO cdepy Hamboiee
MIPUBJICKATEILHON 1 MHBECTUPOBAHUS B SKOHOMHKY CTPAHEI.

VK 347.42
M.C. Crpuxak

CTPAXOBAHME
IPAXKOAHCKO-ITPABOBOV OTBETCTBEHHOCTW 3A BPE[],
IMPMYMHEHHBIV HECOBEPITEHHOJIETHVMM

WIMyIieCTBEHHBIN XapakTep TIpakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
MPEANoJaraeT JUIICHHE CaAMHUX HECOBEPIICHHOIETHUX MPaBOHAPYIIUTEIEH
HUMYIIECTBA WM APYTMX MaTepUaibHbIX Onar. Y OONBIIMHCTBA HECOBEP-
[IEHHOJIETHUX OTCYTCTBYIOT CAMOCTOSITEIbHBIE HCTOYHUKU CPEJCTB IS CY-
[IECTBOBAHUS, TIOCKOJIBKY 3TH JIUI[A NPEOBIBAIOT HA MXKIMBEHUU POIUTETEH
00 HAXOMATCS Ha TOCYJAapCTBEHHOM obecrieuenud [1, ¢. 66]. B aTom ciy-
Yae JTUIO, 00S3aHHOE OCYIIECTBIATh HAJ30pP, HECET OTBETCTBEHHOCTb, €CIH
HE JIOK&KET, YTO BPE]] BO3HUK HE 10 ero BuHe. OMHAKO BPE, MPUUUHIEMBIT
HECOBEPIIECHHOJIETHUMHU, HEPEIKO UCUUCISETCS 3HAYUTEIHLHBIMA CyMMaMHU
(HampuMep, eciy MOAPOCTOK CJETAT 3BOHOK C 3aBEIOMO JIOXKHBIM COO0IIIe-
HHEM, COBEPIIMI MPECTYIUIEHHE MPOTUB WH(POPMAIMOHHON O€30MacHOCTH
(pactipocTpaHul BUPYC B KOMITBIOTEPHOU CUCTEME) U T. J.). DTH CyMMBI HE
B COCTOSIHUHU BBIIATUTH HE TOJILKO POJMTEINH JIETEH M3 HEOIAromnoayuaHoR
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CEMbH, HO YacTO U paboraroline MaTh U oTell (JIMa, UX 3aMEHSIOIINE) UITH
COOTBETCTBYIOIIHE OPraHU3AIMH, BRICTYMAOLINE MPAKIAHCKUMU OTBETYHKA-
mu. CrietoBatenbHO, IpoOieMa MOTHOTO BO3MELIECHHS OTEPIIEBIIEMY YILep-
0a, MPUYNHEHHOTO HECOBEPIICHHOJICTHUM, OCTaeTCs HepelieHHOH. [Ipexe
BCETO 3TO CBS3aHO ¢ TeM, uTo ['pakpaHckuii konekc Pecnyonuku bemapych
B MOJIHOW Mepe He 00ecrevnBaeT NOTEPIICBUIEMY TOH CHCTEMBI 3allIUTHBIX
Mep, KOTOpasi IO3BOJTHIIA ObI HA[UIEXKAIMM 00pa30M BO3MECTUTh Bpel, MpH-
YMHEHHBIH HECOBEPIICHHOICTHUMH, B CITy4ae OTCYTCTBHS MMYIIECTBA H Jie-
HEXHBIX CPE/ICTB KaK y CAMUX MPUYUHHUTEINEH Bpesa, Tak U CyObeKTa OTBET-
CTBEHHOCTH 32 MPUYMHEHHbIH UMH BPEI.

CoBpeMeHHOH (DpaHITy3CKOH JOKTPUHOM OONBIIOEC BHUMAHHE YIICNISCT-
Csl TAYHOCTH TOTEPIEBIETO M MPUYMHEHHOMY Bpeny. HekoTopbie aBTOpEI
CTpeMsATCS K pacuIMpeHuto chepbl BO3MEIIeHUsS yiiepba, MOIIeKaIIero
KOMIIEHCAUK. B 4acTHOCTH, YCTpaHeHHEe HEBO3MOXXHOCTHU TTOJTHON KOMIICH-
canuy yuiepda MpeaaraeTcsi pelinTh MyTeM BBEICHUs ero 00sA3aTeIbHOro
CTpaxOBaHHUs OMpPEEICHHBIMU JUI[AMH, HAPUMEDP HECOBEPIICHHOICTHUMH
[2, s. 83]. [Tonmaraem, 4TO 3TO OJMH U3 CIIOCOOOB, MO3BOJISIFOIIUX YIIPOCTUTH
MpOoIeCC BO3MEIICHHUSI Bpeia, MPUYHHEHHOTO HecoBeplieHHONeTHUMU. [Ipen-
JlaraeM BBIJICTIUTB MO CYObEKTHOMY COCTAaBY TAKYHO Pa3HOBHUIHOCThH CTPAXo-
BaHUsI TPXIAHCKOH (BHEIOTOBOPHOMN) OTBETCTBEHHOCTH, KaK 0053aTelIbHOES
CTpaxoBaHHE TPAXKIAHCKO-TIPABOBON OTBETCTBEHHOCTH 3a Bpe, IPHYNHEH-
HbIl HECOBEPIICHHOIETHUMH, C UCIOIB30BAHUEM OOIIMX MPUHIIUIIOB CTpa-
XOBaHUsI TPAXKIAHCKOH OTBETCTBEHHOCTH. CTPAaxOBBIM CITydaeM Mpejsiarae-
MOTO BHJa CTpPaxOBaHMsS BbICTymaeT (hakT BOSHHKHOBEHHs 00s3aTebCTBA
CTpaxoBarellsi BO3MECTUTh TPETheMy JHIy (MOTepIieBlIeMy) TakOH Bpen
[3, c. 42]. CTpaxoBbIM PUCKOM JIOJKEH CTaTh MPEAIIONaraeMblii yiepo, KoTo-
PbIif HECOBEPLICHHONETHUIH MOXXET IPHYMHHUTD B OY/IyIIIEM KH3HH, 37I0POBBIO
U UMYUIECTBY rpaknanuHa. OObEKTOM SIBIISIOTCS MMYIIECTBEHHbIC HHTEpE-
CbI CTPAXOBaTelsl, CBSI3aHHBIC C BPEIOM, MPUYMHEHHBIM HECOBEPIICHHOET-
HUM TPETheMy JIHILY, & TAK)Ke MMYIIECTBEHHbIC MHTEPECHI MOTEPIEBIIETO.
Bo3Hukaer Bompoc, KTo 00s3aH BHOCHTH CTpaxoBble B3HOCHI? [lomaraem,
B TIEPBYIO OYepe/lb ITO POAUTENHU (JIMIIA, UX 3aMEHSIOIINE), & TAKXKE COOT-
BETCTBYIOLINE YUPESIKICHUSI, 1eTH (BOCIUTAHHUKH, YYCHHUKH U JP.) KOTOPBIX
COCTOST Ha y4YeTe B MHCIEKIUH IO JIeJIaM HECOBEPLICHHONETHUX 3a COBEp-
LICHHOE NMPaBOHApyIIeHHEe (MIPECTYIUICHNE) IPHUBIICYCHBI K aIMUHUCTPATHB-
HOI OTBETCTBEHHOCTH WITH B OTHOIICHUH KOTOPBIX BO30YXIECHO YrOJOBHOE
neno. [Ipu 3ToM pasMep CTPaxoBOro B3HOCA IE1ecO00pa3HO MOCTABHUTH B 3a-
BHCHMOCTB OT KOJIMYECTBA COBEPIICHHBIX HECOBEPUICHHOIECTHUM POTUBO-
MPaBHBIX JICSHHUI, T. €. TOJDKEH MPUMEHAThCs U depeHIIMPOBAHHBIN KO3 (-
¢uireHt. Beiriara cpeicTB noTepresiieMy 00yCcioBieHa (pakToM MpruYrHe-
HHS Bpe/ia, COOTBETCTBYIOIIMMH JOKYMEHTAMH, TIOJTBEPIKAAOIIMMH pa3Mep
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yuiep6a. Ecnu HecoBepiieHHONETHH I 00bsIBIIEH 3MaHCHITHPOBaHHBIM (pabo-
TaeT Mo TPYAOBOMY JIOTOBOPY (KOHTPAKTY), 3aHUMAETCsl PESANPUHAMATEb-
CKOM JIeSITENIbHOCTBIO) TUOO BCTYMHI B Opak, B apec CTPaxOBLIMKA MOIACT-
Csl COOTBETCTBYIOIIEE MUCbMEHHOE 3asiBiieHHe. DOopMy yIUIaThl CTPaxOBbIX
B3HOCOB B PaccCMaTpUBaeMOM HaMH CIlydae CTpaxoBaTelb MOXET BbIOpaTh
caM: Oe3HAJHMYHbIA pacyeT (HampuMep, yepes OyXraaTepHro Mo MecTy pabo-
ThI) JTUOO BBIIIATA HAJIMYHBIX JEHEKHBIX CPEACTB CTPAXOBOMY areHTy C BbI-
Jlaveil KBUTAHIMK yCTAHOBIECHHOTO 00pasiia. YIiaTy CTpaxoBOro B3HOCA Iie-
JIECOO0Pa3HO MPOU3BOAUTH €IUHOBPEMEHHO JTHO0 modTanHo [3, ¢. 43].

OCOOEHHOCTBIO CTPAXOBAHHMS MPaXKIAHCKOH OTBETCTBEHHOCTH SIBJISIETCSI TO,
YTO OMpeeeHHEe 0OCTOATENCTB, KOTOPBIE MIPUBEIM K CTPAXOBOMY CIy4Yaro,
a TaKXkKe pacueT pa3MepoB MPUYMHEHHOTO CTpaxoBaTeNeM yiiepoa U CTpaxo-
BBIX BBIILJIAT OCYIIECTBIIAIOTCS HA OCHOBAHWH BCTYIIMBILIETO B CHJTY PEIICHUS
Cyza, MPUHATOrO MO MCKY TpeThero Juia. OJHAKO UCK O BO3MEIICHUH YIIep-
0a MOXeT OBbITh MPE/IBSIBICH HA JIOCTATOYHO BBICOKYIO CyMMY. DTO BBI3bIBACT
OTpe/IeNeHHbIC TPYHOCTH B YCTAHOBJICHUH (DAKTHUYECKHUX CTPAXOBBIX BBIILIAT.
Bo u3bexaHne BO3HMKHOBEHHUS TAKUX BOIPOCOB B JOTOBOPE CTPAXOBAHUS
YKa3bIBAETCSI TAK HA3hIBAECMBIN JTUMHUT OTBETCTBEHHOCTHU, KOTOPBIH OTpakaeT
MPEJIeBHO TOMYCTHUMbIA 00BbEM CTPaXOBOTO BO3MELICHHUS, PEaIbHO BBIMIAYH-
BaeMbIil TpeTheMy JIHIY. JIMMUT OTBETCTBEHHOCTH IO IOTOBOPY CTPAXOBaHUS
IPaXKIAHCKOH OTBETCTBEHHOCTH — MAKCHMAJIBHBIA pa3Mep BHIMIAYHBAEMOTO
CTPaXOBOTO BO3MEIICHHSI, KOTOPBIA YCTAHABIMBACTCS MO COMNALICHUIO CTO-
POH Ha BECh CPOK CTPaxOBaHUs. DTOT TEPMUH MPUMEHSIETCS MPU CTPaxoBa-
HHH TaKO# OTBETCTBEHHOCTH BMECTO TEPMHUHA «CTpaxopasi cymma» [4, c. 248].
Yacth yOBITKOB MOTEPIEBIIETO, HE BOIMICAIIAS B JIMMHT OTBETCTBEHHOCTH,
BO3MEIIIAETCS CAMHUM CTPaxOBaTeNeM B JOOPOBOIBHOM HITH CYJICOHOM MOPSIIKS
[4, c. 245-246]. Yka3zaHHOE MOJOXKEHUE 3aKpeIUieHo B cT. 941 [paknaHcko-
ro kozekca PecriyOnuku Bernapych, mpeycMarpiBaroLieid, 4To FOPUANYECKOS
JIMIO0 WM TPAXKIAHWH, 3aCTPAXOBABIINE CBOIO OTBETCTBEHHOCTb B MOPSIKE
JIOOPOBOJILHOTO HIIM 0053aTENBHOrO CTPaXOBAHHS B IMONB3Yy MOTEPIEBIIETO,
B Clly4ae, KOrjia TAKOr0 BO3MEIICHHUS] HEIOCTATOYHO VISl TOrO, YTOOBI MOTHO-
CTBIO BO3MECTHTh MPUYMHEHHBIN BPEI, BO3MEIIAIOT PA3HHUILY MEKIY CTPaxo-
BBIM BO3MEIIICHHEM U (pakTHUeCKHM pasmepoM yiepba. Ecinu cymma peanbHoO
NPUYMHEHHOTO yIiliep0a MPEBBICUT YCTAHOBJICHHBIH JOTOBOPOM JIMMHT OTBET-
CTBEHHOCTH, MOTEPIIEBIIHI BIpaBe 0OPATUTHCS B CY/ C HCKOM O BO3MEIICHUH
NPUYMHEHHOTO €My Bpe/ia Ha HEMIOYUYCHHYI0 CyMMY.

CremoBarenibHO, T PACHIMPEHUS] BO3MOXXHOCTEH U CMOCOOOB BO3Me-
LICHHS Bpeaa MpejiaraeM BBECTH 0053aTeNIbHOE CTPAXOBAHUE TPAXKIAHCKO-
MPaBOBOI OTBETCTBEHHOCTH POJUTENICH M UHBIX CYObEKTOB OTBETCTBEHHOCTH
3a Bpejl, PUYMHEHHbBIA MPOTUBOMPABHBIMU JACHCTBHAMH HECOBEPIICHHOET-
HETO0, KaK Mepy TPa)IaHCKO-TIPABOBOM 3aIUThI HHTEPECOB MOTEPIEBIIETO,
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YCTaHOBHUB NPU 3TOM KPYyT CTPaxoBaTesiel, IPUHIIUITBI UX OTBETCTBEHHOCTH
U pa3Mepsbl BeITUIAT. [I[puMepHBIe MOAXObI K JAHHOMY BUIY CTPAXOBAHHUS 3a-
KPEMUTh B COOTBETCTBYIOIINX 3aKOHO/ATENbHBIX aKTax, Hanpumep, B ITomo-
JKEHHH O CTPAaxOBOi AesTenbHOCTH B Pecnybnuke benapych, yTBEp K ICHHOM
VYkazom [pesunenra Pecryonuku benapyce ot 25 aBrycra 2006 r. Ne 530
«O cTpaxoBoOH AESITETLHOCTH.
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VIIK 347.93 (476)
T.C. TapanoBa

OB>KAJIOBAHVIE B CY[I [TPEAYIIPEXKIEHWVISI
O BO3MOXXHOCTV HATIPABJIEHVISI TPAXKITAHVHA
B JIEUEBHO-TPYIOBOVI ITPOD®VIITAKTOPU

3a 1efCTBUSIMU COTPYAHUKOB OPTaHOB BHYTPEHHHUX JIEN OCYIIECTBIISIETCS
CyneOHBIH KOHTPOJIb, MPU3BAaHHBIN YCTAaHABINBATH HMEIOIUECs HEJOCTaTKN
U HE JOITyCKaTh JEHCTBHM, OrpaHMYMBAIOIINX 1IPaBa U CBOOOBI JIMYHOCTH.
B mHacrosmiee Bpemst ['paskmaHCKuii TpoIiecCyaibHbBI Kojeke PecrmyOnuku
Benapyce nonomnHeH npoueccyaibHbIMUA IPAaBUIAMHU, ONPEAEIIIIOIIIMHI 0CO-
OEHHOCTH PacCMOTPEHHSI M pa3pelIeHus jKano0 rpaxJaH Ha BHIHECEHHOE
B OTHOIIEHHUH UX IPENYNPEXICHAE O BOSMOXKHOCTH HAIIPaBJICHHS B JIe4eOHO-
TpynoBoii mpodmiakropuii (JITIT) (§ 62 ct. 358*—358° I'TIK).

HopMaTuBHBIM PaBOBBIM aKTOM, OITPEAEIISIOIINM OCHOBAaHHS U YCIIOBUS
BBIHECEHHUSI TPEIYNPEXICHNSI O BO3MOXXHOCTH HAIpaBJIEHHs TI'pakIaHUHA
B JITTI, siBnsiercsa 3akoH Pecniyonuku benapycs ot 4 saBapst 2010 1. Ne 104-3
«O mopsiAKe ¥ YCIOBUSIX HAIIPaBIICHHs TPaXK/1aH B JIE4€OHO-TPYNOBbIE Ipodu-
JIAKTOPHH U YCIIOBUSX HAXOXKJICHUS B HUX». [Ipenynpexxaenie o BO3MOXKHO-
cTH HanpaBieHus rpaxnanuaa B JITII BerHOCUTCS B (hopMe, YCTaHOBICHHOU
MocTaHoBJIeHHEM MuHHCTepCTBA BHYTpeHHUX nien PecyOnuku benapycs ot
29 mrong 2014 1. Ne 260. IlpenynpexaeHue BBICTYNAeT B KaueCTBE MEpHI,
HarpaBjJIeHHOH Ha OOprOy C MBSHCTBOM, MOTPEOIEHHMEM HAPKOTHUECKHX
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