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O.U. baxyp

MMPOBJIEMbI HAKA3YEMOCTH JEAHUI, CBA3AHHBIX
C HE3AKOHHBIM TPY/IOYCTPOMCTBOM I'PAXK/JIAH
PECITIYBJIMKHU BEJIAPYCb 3A PYBEXKOM

BaXHOCTh YTOJIOBHO-TIPABOBOM OXpaHBI OOIIECTBEHHBIX OTHOIICHHH,
CBSI3aHHBIX C TPYIOYCTPOWCTBOM TpaxkiaaH PecmyOomuku Bemapychk 3a rpa-
HUIICH, 00yCIIOBJIEHA TE€M, YTO HApYIICHHE YCTAHOBJICHHOTO IMOPSIKA 3TOU
JIEATSIBHOCTH CO3/Ia€T YCIOBUSI ISt TOPTOBJIH JTFOIBMH, TIOCTABICHUS TPaX-
JIaH B 3aBHCUMOE TIOJIOKEHHUE U MX JKCIUTyaTallud. B CBS3HM ¢ 3TUM MOXXHO
YTBEPXKIaTh, YTO HEOOXOIUMOCTE COOITIOICHHS YKa3aHHOTO MOPSIKA TPYIOY-
CTPOICTBa HAIPAMYIO CBSI3aHA C 00CCIICUYCHHUEM OXPaHBI JTHYHOU CBOOOIBI
yejoBeka. OTMETHM, YTO 0COObIe YCHIHs OeIOpyCcCKOTro TocynapcTBa ObUTH
HarpaBJIeHbl Ha oOecriedeHre COOTI0AEeHHS paB OeIOPYCCKUX TPYISIIUXCS-
SMUTPAHTOB 3a pyoexoMm. Tak, OblIa co3/laHa KOHTpaKTHasI (hopma HaliMa pa-
OOTHHKOB JIJIs1 Pa0OTHI 32 TPAHHUIICH, IIPU ITOM JICATSIEHOCTD YaCTHBIX (DUPM,
3aHUMAIOIIUXCS TPYIOYCTPOHCTBOM 3a TPAHUIICH, TUIICH3UPYETCS, YETKO Pe-
IJIAMEHTHPYETCSI 3aKOHOJIATEIHCTBOM M KOHTPOJIUPYETCS COOTBETCTBYIOIITH-
MH TOCYIApPCTBEHHBIMH OpraHamu. BpUTa Takke yCTaHOBJICHA OTBETCTBEH-
HOCTh 3a 3JIOyNOTpEOJICHUs] B JIaHHOW cdepe, OnpeesieHbl MOJTHOMOYUS
TOCYIapCTBEHHBIX OPTaHOB, B TOM YHCIIC MO KOHTPOJIIO HaJ 3aKIFOUCHHEM
MUTPAHTAMHU ¢ Pa0OTONATEIIMA KOHTPAKTOB, B KOTOPBIX JOJKHBI OTOBApH-
BaThCs YCIIOBUS OIUIATHI, IIPOXKUBAHUS, CBEPXYPOUHBIX pa0OT, COIUATEHOTO
CTpaxOBaHUs Ha CITydail 0OJIEe3HH U Ip.

B coorBercTBum co cT. 187 YK yronoBHOM OTBETCTBEHHOCTH MOIICKAT
JIUIIA, COBEPIITUBIINE HE3aKOHHBIC JCHCTBUS O TPYAOYCTPOWCTBY TpakKIaH
3a TpaHMIICH, KOT/a B pe3yJIbTaTe uX ACUCTBHU rpaxnaHe Pecryomvku bena-
PYCh, HalpaBJIeHHbIE HAa TPYJOYCTPOHCTBO 3a TPaHUIIEH, TOJIBEPIIIMCEH CEKCY-
aJbHOM MJIM WHOM 3KCIUTyaTal[ii TIOMUMO CBOCH BOJIH, IIPH STOM OTCYTCTBO-
BaJIM IPU3HAKU TOPTOBIIH JIFOIBEMU.

Penras 3a1a4y FOpUANYECKOTO aHATTN3a YKA3aHHONH HOPMBI, OTMETUM, UTO
mucniosurust ct. 187 YK chopmynupoBana kak OnmankerHas. JlelicTBus, Ha-
MIPABJICHHEIC HAa TPYAOYCTPOWCTBO TPaKIaH 3a TPAHUIICH, SBIISIOTCS 3aKOH-
HBIMH, €CJI1 OHH OoTBevatoT TpeboBanusaM 3akoHa 2010 1. Ne 225-3 «O Bremr-
Hel TpymnoBoi Murpanuu». [Ipu 3TOM HapyIeHrue X0Ts Obl OJHOTO U3 Tepe-
YHCIICHHBIX TPEOOBaHMIA, BIICUET MIPU3HAHUE ICHCTBUI IO TPYIOYCTPOWCTBY
TpakJaH 3a TPaHUIICH He3aKOHHBIMU.

B ciryuae eciu TuIo coBepIniio He3aKOHHBIE ASHCTBHS MO TPYA0YCTPOH-
CTBY TpaKJIaHWHA 32 PyOEKOM, HO MOCIEJCTBUS B BUJIC IKCILIyaTaI[UH I0-
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CJIE/IHETO HE HACTYIHJIM, TO BUHOBHBIH JIOJDKEH HECTH OTBETCTBEHHOCTH T10
ct. 9.23 Konexca Pecriyomuku Benapych 00 a IMUHUCTPATHBHBIX IIPaBOHAPY-
HIeHusIx. B Hell mpeaycMoTpeHa OTBETCTBEHHOCTD 32 HE3aKIIIOUEHHE I0pPHIH-
YECKHM JIMIIOM WM MHUBUYaJbHBIM MPEANPUHUMATENIEM C TPaKAaHHHOM
PecnyOnmuxu benapych, THOCTpaHHBIM T'PayKAaHHHOM WITH JIUIIOM 0€3 Tpax-
JIAaHCTBA, ITOCTOSTHHO NMpOoXHBaroIuMu B Pecrryomike benapych, nuceMeHHO-
TO JIOTOBOPA O CONEHCTBUM B TPYAOYyCTPOIMCTBE Y HMHOCTPAHHOTO HAHUMATe-
151 3a npenenamu PecnyOnmku Benapych, 3akimoueHne JoroBopa 0e3 yuera
TIPE/lyCMOTPEHHBIX 3aKOHO/IATEIbCTBOM TPEOOBAHHUH K TAKOMY JIOTOBODY.

B 4. 2 naHHOW cTaThM yCTAHOBJIEHA IMOBBIIIEHHAss OTBETCTBEHHOCTH 32
BBezieHHe rpaxad PecryOmuku benapyck, HHOCTpaHHBIX MpakIaH MIIH JIHIT
0e3 TpaXk/IaHCTBa, IIOCTOSIHHO MPOXKUBaromuX B Pecniyonuke benapyce, B 3a-
OykaeHHe 0 XapakTepe Oyayliel TpyIOBOH AEATeNbHOCTH MO0 Hapyle-
HHE YCTAHOBJICHHOTO IOpsIKa HalpaBJeHUs] WX 3a mpeneisl PecnyOnuku
Benapych s ocymiecTBieHNs TPYJOBOH NESTEILHOCTH.

Jns kBamugukanuu aesaus ymna mo cr. 187 YK HeoOGxomumo ycraHo-
BUTbH, YTO €r0 HE3aKOHHBIE JICHCTBUS, HAINIPaBJICHHBIE HA TPYI0yCTPOHCTBO
TpakaaH 3a pyOekoM, HaXOAsTCsl B MIPUYMHHOM CBSI3U C CEKCyaJIbHOM WITN
MHOM 3KCIUTyaTanuei rpaxaanusa. [1o cMbIciTy cocTaBa Takast CBA3b TOJDKHA
HUMETh MECTO, HallpuMep, €CJIM MOTEPIEBIIET0 B SKCIUTyaTaluio HEMOCpea-
CTBEHHO BOBJIEKAeT 3apyOeKHBIH HaHMUMAaTelb, K KOTOPOMY 3TOTO Ipakia-
HHUHA TPY/OYCTPauBaJIH, IIPH STOM AEHCTBUS ITOCIIETHETO OOBEKTUBHO B3aH-
MOOOYCIIOBJIEHBI, B3aUMOCBSI3aHbI C JICHCTBHUSIMH JIMIA, OCYIIECTBISBIIETO
HE3aKOHHBIE JEHCTBUSI IO TPyHOycTpoWcTBy. Ilcnxnmyeckoe oOTHOIIEHHE
JIMIA, OCYIIECTBISIONIEr0 HE3aKOHHOE TPYIOYCTPONCTBO, IOJKHO XapaKTe-
pu3oBaThcs Oe3pa3IMINeM WM CO3HATEIbHBIM JIOMYIIEHHEM 3KCIUTyaTaliu
TPYAOYCTPanBaeMOro TpaXkIaHWHA. 3aMETHM, YTO MPENCTaBUTH TAKYIO KOM-
OVHANMIO IESTHUS U YMBICTIa BECbMa 3aTPYIHUTEIBHO.

Ecnn sxe rpakIaHMH NonagaeTr B SKCILTyaTalyio He Ha OCHOBE OTHOIIIE-
HUH ¢ 100pOCOBECTHBIM HHOCTPAHHBIM paboToiaTeseM, a HOMUMO €T0 BOJIU
B pe3y/bTaTte CBOMX COOCTBEHHBIX JEHCTBHH WIIM TPECTYNHBIX NEHCTBHI
WHBIX JIUII, BOBJIEKIIINX ITOTEPIIEBIINX B chepy CBOETo BIUSIHMUS, TO COIVIACHO
JIOMHUHHUPYIOIIEH CEeTOHs IUaIeKTUKO-MaTepUaMCTHIECKOH TEOpHu MpH-
YUHHOH CBSI3U OOBEKTHBHASI CBSI3b OTCYTCTBYET.

3akonozatens B cT. 187 YK npsiMo He ykassiBaeT ¢opmy BuHbL. [Ipsmoit
YMBICEI MPH COBEPUICHUH AaHHOTO MPECTYIUICHNS! HEBO3MOXKEH, IIOCKOJIBKY
TIPY KeJTaHUH HACTYTUIEHUs IIPEyCMOTPEHHBIX 3aKOHOJATEILCTBOM HOCIIE-
CTBHI OTBETCTBEHHOCTB JIOJDKHA HACTYTATh 32 TOPTOBJIIO JIF0ABMH 10 cT. 181
VK. Cucremnsrii ananus ct. 187 YK moka3ssiBaeT, 4To IPECTYIUICHUE, TIPETY-
CMOTPEHHOE PacCMaTpHUBaEMON CTaTheH, SBISETCS] YMBIIUICHHBIM.
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Tak, caHkims 4. 3 9TOH CTaThU MpeycMarpuBaeT Ha3HaueHHe KOH(UCKa-
LMY UMYIIECTBA, a JAHHBIA BHJ HaKa3aHUsI MOXKET IPUMEHSATHCS TOJIBKO 32
COBEpILICHHE YMBIIUICHHBIX MPECTYIUICHUH (THKKUX U 0C000 THKKUX, CO-
BEPIICHHbBIX U3 KOPBICTHRIX NOOyxaeHu# (4. 2 ct. 61 VK)).

E1e omHUM oaTBEpXKIEHUEM TOTO, YTO PacCMaTpHUBaeMoe MpecTyILIe-
HUE — YMBIIUICHHOE, SIBISETCSl TaKOW KBAIM(UIMPYIOMNH MPU3HAK, KaK
COBEpIICHHE MPECTYIUICHHsT opranu3oBannoi rpymmoi (4. 3 ct. 187 YK),
o3ToMy 1 (hopMa BUHBI B JAHHOM CITy4ae MOXKXET OBITh TOJIBKO YMBIIIJICH-
Hasl, HOCKOJIBKY COy4acTHe B HEOCTOPOKHBIX IPECTYIIEHUSIX HEBO3MOXKHO.
Cpa3sy OTMETHM, YTO 3/1€Ch JIOJDKHA UMETh MECTO BeChMa crielupuIecKas
oprann3oBaHHas rpynma. Kak n3BectHo, OpraHu30BaHHast rpymnna o0bean-
HSIETCSI IIsl COBMECTHOM NPECTYIHOMN AEATeNbHOCTH, a JEHCTBUS 10 He3a-
KOHHOMY TPYAOYCTPOWCTBY I'paXkJiaH 3a pyOexoM 00pa3yroT JIMIIb COCTaB
aJMAHUCTPATUBHOTO NpaBOHApPYIIEHHUS, MO3TOMY B cMbicie 4. 3 cr. 187
VYK opranusoBaHHas rpymnma J0JDKHA CO3JaBaThCsl Uil HE3aKOHHOTO TPYy-
JIOyCTPOMCTBA IrpakJiaH 3a pyOeskoM MPU 0CO3HAHUH TOTO, YTO YKa3aHHBIX
rpak[IaH MOCTaBST B 3aBUCUMOE ITOJIOKEHUE TPETHH JIUIA ¥ Ha 3TOW OCHOBE
OyZyT X DKCIUTYaTUPOBATh NMpH 0E3pa3IMyHOM OTHOIIEHHWU K YKa3aHHBIM
TTOCJIE/ICTBUSIM MIT CO3HATENILHOM HX JOMYIIEHHUH CO CTOPOHBI YYaCTHHKOB
OpraHN30BaHHOW TPYIIIHI.

Takum oOpazoM, [yt Oojee YEeTKOTO pa3rpaHHUYEeHUs] TOPTOBIH JIFObMHU
W HE3aKOHHBIX JEWCTBHUI, HAIPaBIEHHBIX HA TPYAOyCTPOMCTBO TpaXKIaH 3a
pyOexoM, Kak AEsHHH, CO3IAIONINX JIMIIb YCIOBUS JJIsl BOBJIEUEHHS JIFONeH
B 9KCILTyaralruio, He0OX0ANMO BBIBECTH YKa3aHHBIE MTOCIIEJCTBUS 332 PAMKH
cocTaBa MpeCTyIUIeHus, peaycMoTpenHoro ctT. 187 YK, a B 00bekTHBHYIO
CTOPOHY BKJIIOUHTH 3/IMUHACTPATUBHYIO MPEIOTHIIUIO.

[TockonbKy HE3aKOHHOE TPYIOYCTPOWCTBO 3a pyOekoM He BCETa CoBep-
IIaeTCs U3 KOPBICTHBIX MOOYX/IEHHH, TO yKazaHue B caHkiuu 4. 3 cT. 187 YK
Ha 00s13aTeIbHOE MPUMEHEHHE KOH(UCKAIN UMYIIIECTBA ITPSMO ITPOTUBOpPE-
guT oJokeHusM 4. 2 ¢T. 61 YK. B niensax ycrpaHeHus ykaszaHHoOro jedekra
3aKOHO/IATENbCTBA B caHKIWH 4. 3 cT. 187 YK HeoOxoanMo ykasarb Ha npu-
MeHeHHe KOH(HCKaluK Ha allbTepHAaTUBHOM OCHOBE.

B npaBonpuMeHUTENBHON NPAKTUKE UMEET MECTO HEOIHO3HAYHOE TOJ-
KOBaHHE TAKOTO KBAIM(HIMPYIONIEro NpU3HAKa MPECTYIUICHNS, MIPEITyCMO-
TpeHHoro 4. 2 cT. 187 YK, kak coBepIieHne ero JUIOM, paHee COBEPIIUBIINM
NpecTyIUieHus, mpeaycMorpennsie cr. 171, 1711, 181 wiu 181! VK. B cBsizu
C 3TUM HEoOXOIMMO MMETh B BHIY TO, YTO K YTOJOBHOH OTBETCTBEHHOCTH
C Y4YEeTOM JJaHHOTO ITIPH3HAaKa IPHBJIEKAIOTCS JIMIA, UMEIONINE HECHSTYIO U
HETIOTaIlIEHHYI0 CYMMOCTb, a TaKXKe JINIa, paHee COBEPIIMBIINE TAKOe Ipe-
CTYIJICHUE, €CIIM OHU HE INPUBJIEKAINCH K OTBETCTBEHHOCTH U K MOMEHTY
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COBEpLIEHUs HOBOTO IPECTYIUIEHHS HE NCTEK CPOK JABHOCTH IPUBJICUECHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 32 paHee COBEPIICHHOE IPECTYIIIEHHUE.

ITockonbKy B ClEACTBEHHO-CYyIEOHOW INPAaKTUKE HEPEAKO BO3HUKAIOT
poOJIeMBI C pa3rpaHUYeHNEM COCTABOB MPECTYIUIEHUH, ITPELyCMOTPEHHBIX
ct. 181 u 187 YK, To emie pa3 moguepKHEM, UYTO TAaKOE OTTPaHHYCHHE 3a-
KJIFo4aeTcst B CyObEeKTHBHOW CTOpOHE yKa3aHHBIX IpecTyIuieHui. Tak, eciu
YMBICET BUHOBHOTO HAlpaBJieH Ha COBEPILICHUE HE3aKOHHBIX NEHCTBHI MO
TPYAOYCTPOMCTBY IpakJaHWHA 32 TPaHHULIEH NMPU OCO3HAHWU BO3MOXKHOCTH
€ro BOBJICYCHHUS B SKCIUTYaTalMlO, a OTHOLIEHUE K MOCIEICTBUSIM HE3aKOH-
HOTO TPY/IOYCTPOWCTBA BBIpaKaeTcsi B (popMe KOCBEHHOTO YMBICTA, TO KBa-
JTUQUIMPOBATh TaKue AestHU HeoOxoaumo 1o cT. 187 YK.

Cocras ke npecrymieHus, chopmynuposansoro B cr. 181 VK, npeny-
CMarpuBaeT NPsIMOM YMBICET OTHOCHUTEIBHO IPEICTOSIIEH SKCILTyaTaluu
YeJoBeKa: JeHCTBUS, yKa3aHHBIC B JMCIO3UIMH, COBEPIIAIOTCS MMEHHO B
LeIsIX dKcIuryaranuu. [Ipu 3ToM peasbHOe JOCTHKEHHE LeTIH B BUJIE CEKCY-
aNBHOM WITH MHOM SKCIUTyaTalluy B COCTaBe TOProeiu moasMu (cr. 181 YK)
He 00s13aTeNbHO, B TO BpeMs Kak B cT. 187 YK Hanmume hakrta SKCIuTyaTarmu
HE3aKOHHO TPYJOYCTPOEHHOTO JIMIA SIBJISIETCS] HEOOXOAMMBIM 3JIEMEHTOM CO-
CTaBa MPeCTYIUICHHSI.

VIIK 3434
E.JO. benosa

MEXAYHAPOJAHBIE AKTbI, OGECIITEYMBAIOIIME
ITPABOBYIO 3AIIIMTY HECOBEPIIEHHOJIETHUX
BO BCEX C®EPAX OBIIECTBEHHOWM XKHU3HHU

B HacTosimiee BpeMst yBEIMIMBACTCSI KOTMYECTBO MEXKTyHAPOIHBIX aKTOB
PEKOMEHIaTEeIbHOTO XapaKTepa, HalpaBiIeHHbIX Ha 3alIUTy HECOBEPILICHHO-
JIETHHUX, PACTET UX Pa3HOOOpasue, MOBBIMIACTCA MX 3HaueHHe. K TakoBBIM
HEMOCPENCTBEHHO OTHOCATCS: KoHBeHnus o npasax pebenka (Kouseniusi);
PyxoBomsue npunnunel OOH ans npeaynpexaeHust NpecTymHOCTH cpe-
JIM HECOBEPIIEHHONETHHX (Dp-Pusiickue pyKoBOIAIIUE MIPUHIUIIEL); MUHH-
MajbpHble cTaHjapTHeie npasuia OOH, kacaromnuecst oTpaBieHUs NpaBo-
Cyausl B OTHOIIIEHUH HecoBepiieHHoneTHUX ([IekuHCKue mpaBuia), a TaKkKe
mpaBuwia OOH, kacaromuecst 3alIUTbl HECOBEPIICHHOJIETHUX, JIUIIEHHBIX
cBoOosbl (aBanckue mpaBuia). [Ipu 3TOM CieayeT UMeTh B BHIY, YTO yKa-
3aHHBIMU aKTAMH OTHIO/Ib HE UCYCPITBIBACTCS COBOKYITHOCTh PEKOMEHIATEITh-
HBIX aKTOB, B TOU WJIM HHOW CTETICHU KACAFOIIUXCS OTIIPABIICHUS PABOCYIUS
B OTHOIICHUU TTOPOCTKOB.
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