Takum o6pazom, ananu3 Koncrurynun Poccniickoit ®denepannn nme-
€T 3HaYeHUe B JlajbHEeNIeM CONMKEeHUH MPaBOBBIX cucteM Poccuiickoit
Qenepanuu u PecnyOnmku bemapych W B BOCHIPHSTHH TOCYOapCTBAMH
MPUOPUTETA OOIICUETOBEUCCKUX IEHHOCTEH M HOPM MEXKIyHApOJIHOTO
npaBa.
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PEAJIN3AIIAA KOHCTUTYIMOHHOTI'O ITPUHITUIIA
PABEHCTBA I'OCYJIAPCTBEHHOM
M YACTHOM ®OPMBbI COBCTBEHHOCTH
B TPEJITIPUHUMATEJIBCKUX OTHOINEHUAX

[l mpaBOBOTO peryaupoBaHus NpeaIpUHIMATEIbCKON NeATeIbHOCTU B
PecniyOnnke Benapych XapakTepHbI CyNIECTBEHHBIE HM3MEHEHUs, MPOH30-
LIeAMKe B TOocieHIe rofpl. CBUAETEIBCTBOM 3TOTO SBISICTCS MOCTOSHHOE
COBEpLICHCTBOBAHUE 3aKOHOATENbHOM 0a3bl B COUETaHUH C (POPMHUPOBAHH-
€M MPaKTUKHU ee MpuMeHeHus. OHaKo MpoOIeMBl, CBSI3aHHbBIE C Pa3BUTHEM
)44 r[o,u):[emeoﬁ NpeaAnpuHUMATECIIbCTBA, 4 UMCHHO BOIPOCHI CO3JaHUA U
BCEH mocienytomeil eaTeTbHOCTH KOMMEPUYECKUX OpraHU3alni, OCTAIOTCS
NO-TIPEKHEMY aKTyaJIbHBIMH.

[Ipn pemeHnu BOIPOCOB CO3JAaHUSI CyOBEKTOB NpEINPUHUMATEIbCKON
JeSITeIbHOCTH 0co00e 3HaYeHHEe NMPHOOpeTaeT OmNpeAeieHre NMPUHIUIIOB U
METO/IOB TIPABOBOTO PEryJIUPOBaHUA B 3TOH obsacTu. C 3TUM CBSA3aHO M yc-
TaHOBJICHHE CTEIEHH BO3JCHUCTBHUsI TOCY/IapCTBA HA MPOLECC CO3JaHHs KOM-
Mepueckux opranuzanuii. Heo6xoanmo BeIpaboTaTh FOPUIMIECKHE TPUEMBI 1
CHOCOOBI, KOTOpBIE ObI 0OECTIeYNIIM HaIJIeXkKallee IPaBoBOE PEryINPOBAHUE B
JaHHOW 00J1acTH, YTO, B CBOIO O4epeib, OyIeT criocoOCTBOBATh CTAOMIM3AIINI
BCEro SKOHOMHUYECKOTro obopoTa B mnenoM. Kpome Toro, oTAEIbHOTO BHIMA-
HUSA 3aCITy>KMBAET ITOUCK ONTHMAJIBGHOTO B3aMMOAEHCTBHS rOCy/lapcTBa U Ha-
CTHBIX JIUI], T. €. OajaHca YaCTHBIX U HY6J'II/I‘IHI)IX HHTEPECOB.

KoHCTHTYIIMOHHBIE OCHOBBHI XO3HCTBEHHOM AEATENLHOCTH 3aKpeIUICHBI
B cT. 13 Koncturynun Pecnybnmku Bemapych, B COOTBETCTBHH C KOTOPOH
TOCYAapCTBO IPEAOCTaBIISICT BCEM PaBHBIC MpaBa ISl OCYLIECTBICHUS XO-
3AUCTBEHHOH gesTenbHOCTH. OJHOBPEMEHHO TOCYIApCTBO T'apaHTUPYET
PaBHYIO 3aIUTY W PaBHBIC YCIOBUS ISl Pa3BUTHS BceX OPM COOCTBEHHO-
CTH, a TaKke paBHbBIC Ui BCEX BO3MOXKHOCTH CBOOOIHOTO HCIIOJIb30BAHUS
CHOCOOHOCTEH M MMYIIECTBA JUIsl MIPEANPUHIMATEIbCKOW 1 MHOW He 3ampe-
LIEHHON 3aKOHOM 3KOHOMMYECKOH €ATEIbHOCTH.

[TpaBo coOCTBEHHOCTH SIBISIETCSI OJJHUM M3 OCHOBOIOJIAralOUIMX YCIIO-
BHiA CBOOOIBI TMIHOCTH. TeM Ooliee oOecnieueHne 1 3amuTa dTOro npasa He
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OTHOCHUTCSI K KaTerOpUH BHYTPEHHHX INPOOJEM TroCyIapcTBa, a SIBISETCS
IIPEeIMETOM MEXIYyHapOAHBIX OTHOLIEHMH. Mcxons U3 aHanM3a JesTenbHO-
ctu OOH, npyrux MekayHapOIHBIX OPTaHU3AINH, a TAKKe HOPM MEXIyHa-
pPOJHOTO MpaBa, CIeAyeT BBIBOJ O TOM, YTO IpaBa 4eJOBeKa, B TOM YHCIE
IIPaBO COOCTBEHHOCTH, IIEPECTATH OBITh YUCTO BHYTPEHHHUM JI€JIOM OTIEIb-
HBIX TOCYIapCTB U HAXOJAT CBOE PEryJIMPOBaHHE B MHOTOCTOPOHHUX U JIBY-
CTOPOHHMX MEXIYHAPOJHBIX COTJIAIICHUSIX.

Takum o6pa3om, OCHOBHOI1 3aKOH 00S53bIBaCT IOCYAapCTBO IPENIOCTaB-
JISITh BCEM PaBHBIE MpaBa JJsl OCYILECTBICHUS XO3SMICTBEHHON U UHOMU Jes-
TENbHOCTHU, KPOME 3allpelieHHOM 3aKk0OHOM. B To e BpeMs Ha KOHCTUTYLU-
OHHOM YPOBHE 3aKpPEIUIEHO, YTO TOCYAApPCTBO OCYILECTBIIAET PETyIUpPOBa-
HUE SKOHOMHUYECKOW AEATENIbHOCTH B HHTEpecax uelloBeKa U OOIecTBa,
obecrieunBacT HaMpaBICHUE ¥ KOOPAMHAIMIO TOCYAApPCTBEHHON M YaCTHOM
SKOHOMHUYECKOH AEATEIBHOCTH B COIIMATIBHBIX IIETIAX.

SBnssick €AMHONWYHBIM COOCTBEHHHKOM, NPEANPHHUMATENh PHCBAN-
BaeT BeCh MOJIyUYEHHBII 0XOJ, 4TO YK€ caMo Io cebe SIBJISETCS] MOIIHBIM
CTHUMYJIOM Ui WHULUATUBHOW IesATenbHOCTH. Kpome Toro, Hemocpenacrt-
BEHHasl IPUYACTHOCTh K yNPABICHUYECKONW AEATEIBHOCTH HE TOJIBKO IIPUHO-
CHUT JIMYHOE YAOBJIETBOPEHHE, HO U CIIOCOOCTBYET YKPEIUICHHIO MOJI0XKECHUS
B obmecTBe. Bce 310 co3maeT MourHbIE CTUMYINBI IS NMPEANPUHUMATENb-
CKHMX HauWHAHUM.

Bmecte ¢ TeM CyOBEKTHI XO3SIICTBOBaHUS YaCTHOMW (POPMBI COOCTBEHHO-
CTH Ha COBPEMEHHOM 3Talle He B COCTOSHUM PeIlaTh B IIOJHOM Mepe 3aadu
0e3 rocyJapCTBEHHOM MOIACPKKU U 0€3 y4acTHs NPEeaIpHUsITHIl TocynapcT-
BEHHOU (POPMBI COOCTBEHHOCTH.

Bo-niepBBIX, OTHENBHBIA MpeaNpUHUMATENF HE B CHJIAX OPraHU30BaTh
KPYITHOE MTPOM3BOCTBO, TaK KaK €ro (PMHAHCOBBIE BO3MOXKHOCTH OTpaHHYe-
Hbl. [ToaTOMy OH He MOXeT 00ecleunuTh IOJIHYI 3aHSTOCTh HACEJICHUS,
o0ecreunTh KOMIUIEKCHOE pa3BUTHE 3KOHOMHYECKHX OTHOIICHHH B KOH-
KPETHOM aJMHHUCTPATHBHO-TEPPUTOpHANbHON enuHune. Kpome Toro, B
SKOHOMHKE JII000T0 rocyaapcTBa Bcerja MMEITCst cepbl AesTeIbHOCTH,
KOTOpbIE HM3HAYAIbHO MaJOPCHTAOEIbHBI, JHOO BOOOINE YOBITOYHBI, HO
XKHM3HEHHO HEOOXOANMBI JUIsl HACSIICHNS OTPEICIICHHOW MECTHOCTH.

Bo-BTOpBIX, OCYIIECTBICHNE OJHUM YEJIOBEKOM Pa3HBIX (YHKIUN CHH-
xaeT 3(p(HEeKTUBHOCTh PYKOBOJCTBA B IIEJIOM, KaK B CHIy UpE3MEpPHOM Ha-
Ipy3KH, TaK ¥ 110 MPUYHNHAM He0CTaTKa 3HAHUH.

B-TpeThHX, OCHOBHYIO COLMAlbHYH) HArpy3Ky Ha CETOAHSAIIHUNA J€Hb
HECYT TOCYHAAapCTBEHHBIE MPEANPHUATHS JHOO MPEIIPUATHS C CYIIECTBEHHOM
Jloseil B yCTaBHOM (pOHJIE TOCYAAPCTBEHHONW COOCTBEHHOCTH.

Tem He MeHee, YCTOMYHUBOCTh SKOHOMHYECKONH CHCTEMBI JTFOO0H CTpaHbI
C PBIHOYHOM SKOHOMHUKOM B 3HAUUTEIbHOM MEpE 3aBUCHUT OT Pa3BUTOCTH
WHCTUTYTa YaCTHOW COOCTBEHHOCTH M JOCTHKEHHS MAaKCUMAIBHO d(Pdek-
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THUBHOTO OalaHca YacTHBIX M IyONMYHBIX MHTepecoB. HemocpencTBeHHO
paborast ¢ MoTpeOUTEISIMUA U TIOCTABIMKAMHU, OHH CIIOCOOHBI OBICTPO pea-
THpOBaTh Ha caMble HE3HAYUTENbHBIC KOJIeOaHHs KOHBIOHKTYpBL, a Cleno-
BaTeJbHO, YJIYyYllaTh W MOBBIIIATH OJAaroCOCTOSIHUE HACENICHHS CTPaHBI,
Ka4eCTBO JKM3HU I'PaXkJIaH.

Takum 00pa3oM, KOHCTHTYLIHOHHOE 3aKpeIUICHHE IOPHIMYECKUX Ta-
paHTHI HECKONBKUX (POPM COOCTBEHHOCTH (B MEPBYIO OYEpeab YACTHON)
00yCIIOBIMBAET aKTyaJbHOCTh HCCIIEJOBAHMS BOIIPOCOB, CBS3aHHBIX C €¢
3aIUTON B HEPAa3pBIBHOM CBA3U C IpoOieMaMH 3aIUTHI IIyOJINYHOH €O 0-
CTBEHHOCTH. B COBpPEMEHHBIX YCIOBUSX NPOSBISAETCS TEHICHIUS K
YMEHBIICHUIO BMELIATEIbCTBA TOCYIapCTBa B 9KOHOMUKY U, KaK IPaBHIIO,
OCYILECTBISICTCS Pay OOIIECTBEHHOro Ojara B ABYX (OpMax: JHIICHHUE
COOCTBEHHOCTH WJIM KOHTPOJIb 3a €€ HChojb3oBaHHeM. ClenoBaTeNbHO,
JUIs1 00ecTieueH s CIIPaBeNIMBOro OanaHca MEeKAy OOIIECTBEHHBIMU UHTe-
pecaMu M TIpaBaMH COOCTBEHHHKAa HEOOXOAMMO IOCTPOUTH MEXaHU3M,
oOecrieynBaroONUi B MMOJIHOW Mepe pealbHyo 3allUTy IpaB U cBOOOA de-
JIOBeKa, TIe BaKHOE 3HA4YCHHE OyIeT HUMeTh NIPaBO Ha CIPaBEIIUBYIO
KOMIICHCAIIMIO, €CIIM BCE K€ BO3HHMKHET HEOOXOJIUMOCTh B OrpaHUYCHUH
npaBa cOOCTBEHHOCTH.

YK 342.72 + 343.263.2
.B. Cemeney

O IMPOBJIEMHBIX BOITPOCAX
OBECIIEYEHUA KOHCTUTYIIMOHHBIX ITPAB U CBOBO/,
BO3HHUKAIOIIMX B XOJIE PEAJIM3ALIM TPABOTPAHUYEHU,
HOPEAYCMOTPEHHBIX JOMAIIHUM APECTOM

Ha ocHoBaHMYM HOPM KOHCTHUTYLIMU pa3padaThiBaeTCsi U QYHKIHOHHPYET
BCE COBPEMEHHOE 3aKOHOJATeNIbCTBO. KOHCTUTYLHS 3aKpemisieT OCHOBHBIE
npaBa, CBOOO/BI M 00A3aHHOCTH TpaXkJaH, T. €. TaKue, KOTOPhIE ONpeess-
10TCS HanOoJiee 3HAUYMMBIMH CBSI3IMH MEXIY MNpPaBOM, TOCYIapCTBOM M
JIMYHOCTBIO, B OCHOBE KOTOPBIX JIe)XKaT HanboJiee CylecTBeHHbIE ee Oara u
neHHocTH. OCHOBHBIE MpaBa, CBOOOIBI M OOS3aHHOCTH JIMYHOCTH MOTYT
OBbITh KOHKPETU3UPOBAHBI U JOTOJHEHBI TEKYIIUM (OTpacieBbIM) 3aKOHO[a-
TEIBCTBOM 4Yepe3 CHUCTEMY CIIEHHAIBHBIX (OTPAceBbIX) IMpaB M O0S3aHHO-
CTeH TUYHOCTH.

B caydae ¢ Mepamu mpecedeHHss MBI HaOIOAaeM KOHKPETH3AIHIO 3a-
MIPETOB ¥ 00SI3aHHOCTEH B YrOJIOBHO-IIPOLIECCYAIbHOM 3aKOHOAATENbCTBE, B
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