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TAKTUYECKUE OCOBEHHOCTH
NPOBEJEHWA NEPEFOBOPOB C NTULIOM,
3AXBATUBLUNM 3ANTOXHUKA

B cootBercTBuHM co cT. 24, 25 Koncturynuu Pecniybnuku benapycs ro-
CyIapCTBO 3alIUIIACT KU3Hb YEJIOBEKA OT JIOOBIX MPOTHBOIPABHBIX MOCS-
raTeybcTB U 00ecreunBaeT cBOOOTy, HENPUKOCHOBEHHOCTh U JIOCTOMHCTBO
mmgHOCTH. HemocpencTBeHHO Ha 3TH M APYTHE OCHOBHBIE IIPaBa U CBOOOIBI
rpaXIaH MOCATacT MPAaBOHAPYIINUTENh, 3aXBATUBINUIN 3aJI0’)KHUKA, TaK Kak
HMMEHHO JKU3Hb, 3710pPOBbE, HEMIPHUKOCHOBEHHOCTh M CBO0O/Ia YelOBEKa OKa-
3BIBAIOTCS apTYMEHTOM, KOTOPHIH OH OyJeT MCIIONB30BATh IS JOCTHKCHUS
CBOUX IIPECTYIHBIX LIEIEH.

[lpu aHanu3e NOHATHS «3aXBaT 3AJI0KHHMKa» U €ro MpaBOBOM OICHKE
cleqyeT UCXOOUTh U3 conepkanus cT. 1 konseHuuu Opranuzanm O0benu-
HeHHbIX Harmii «O 6opw0e ¢ 3axBaToM 3anoxunkoBy. CornacHo cT. 8§ Kon-
ctutyiun PecniyOnukn benapychk Haie rocyqapcTBO NMPHU3HAET MPUOPHTET
OOIIeTIPU3HAHHBIX TPUHIUIIOB MEXIYHAPOJHOTO ITIpaBa, YTO HAIIO CBOE
OTpaXCHUE B YTrOJIOBHOM 3aKOHOJATEJbCTBE CTpaHbl. Tak, MpecTyImHOCTh
JIeSTHUST «3axBaT 3aJI0KHHUKAy ompejaeneHa B cT. 291 YromoBHOro kojekca
Pecniyomuku Benmapychb. [lanHas ctaThst UMEeT KIIIOYEBOE 3HAYCHHE B pas-
peLIeHNH MUPHBIM IIyTEM CUTYallMH 3aXBaTa 3aJI0’KHHKA.

BakHbIM ¢ TOUKH 3pCHUA TaKTUKU ITPOBECACHUA cneunaanoﬁ onepanun
0 OCBOOOKICHHUIO 3aJI0KHUKA SBISICTCS NPUMEUYaHHe K YKa3aHHOH CTaThe,
B COOTBETCTBHUU C KOTOPBIM JIUII0, JOOPOBOJBHO WK MO TPeOOBaHUIO Bia-
CTH 0CBOOOUBINIEE 3aJI0KHHUKA, OCBOOOXKIAETCA OT yrOJIOBHOW OTBETCTBEH-
HocTH. [laHHas mpaBoBas HOpMa 00eCIIeYMBaEcT BOZMOKHOCTh MEPHOTO pa3-
peLlIeHUs CUTYalluy 3axBarta 3aJ0KHUKa. JlocThraeTcs aTa 1eib MocpeacT-
BOM BEACHUA TIEPETOBOPOB C JIMIIOM, 3aXBATUBIIUM 3aJI0KHHKA. Ha IpoTs-
JKCHHH BCETO BPEMEHH IEPEroBOPOB MPABOHAPYIIUTEIIO HEOOXOIUMO Ha-
NIOMHHATh, YTO €TO0 ACAHUA MPECTYIIHBI, HO B ClIy4dac OCBO60)K}:[CHI/I$I 3aJ10K-
HUKa OH OyZIeT OCBOOOXKIEH OT YroJIOBHOH OTBETCTBEHHOCTH. B Iro6om
ciIydae TIOociie TIepBOHAYAIbHON 3 (OpHU U «TpUyM(aTbHOTO» 3aXBaTa 3a-
JIO)KHHMKa HACTYNa€T COCTOAHUE, MPU KOTOPOM IMPECTYNNHUK NMOHUMAET, YTO
OH OKPYXEH, W30eXaTh YrOJOBHOW OTBETCTBEHHOCTH HE IPEICTaBISACTCS
BO3MOJKHBIM, a TpeOOBaHHS, BEIIBUHYTHIC MM, HE OYAYT BBITIOJIHCHEL.

B cnoxuBmeiicss TakTuaeckoi cutyanuu 3QpGeKTUBHON OyaeT ciemyro-
11asi COBOKYIIHOCTb ACHCTBUH COTPYIHUKOB IIPABOOXPAHUTEIbHBIX OPIaHOB:

YCTaHOBJICHUE TCHUXOJIOTHIECKOTO KOHTAKTa C JIUIIOM, 3aXBATHBIINM 3a-
JIO)KHHKA, JUISl BE/ICHUSI TIEPErOBOPOB (CIELMAIIMCT 110 BEJICHHIO IEPErOBOPOB);
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MIPEJOCTABIICHUE JIMIly, 3aXBaTHBIIEMY 3aJI0OKHUKA, SK3eMIUIIpa YTO-
JIOBHOT'O KOJIEKCa;

pa3biCHEHUE TPABOHAPYIIUTENIO MPAaBOBBIX ITOCIEACTBHN OCBOOOXKIE-
HUSI 3JI0)KHHKA (IPOKYPOP, PYKOBOJMTEI CIELONEpallii, UHbIC JIMLA MIPU
HEOOXOIMMOCTH).

B curyanuu 3axBara 3aJ0’)KHHKA OOJIBIIOE 3HAYEHUE UMEET YCTaHOBIIE-
HHUE TICHXOJIOTHYECKOT0 KOHTAKTa C MpaBOHApyIHTeneM. B MupoBoit mpax-
TUKe OOpBOBI C JTaHHBIM BUJIOM NPECTYIUIEHHH BhIpaOOTaHa CXeMa, 10 KO-
TOpPOH BEICHHUE ITEPETOBOPOB C IMPABOHAPYIINTENIEM HOIDKHO BECTHCH TPEMS
neperoBopiunkamu. [Ipu BeleHHU MEPEroBOpPOB TPEMs CHEeLUATNCTaMU Ka-
KIOMY M3 HUX OTBOJUTCS CBOSA crieriuduueckas poib. IlepBriid meperoBop-
MK (KOCHOBHOWY), Yallle BCEro JIMLO M3 YUCIIa TeX, KTO BCTYIWI B TICHXO-
JIOTHYECKUI KOHTAKT C MIPAaBOHAPYIIUTENICM Ha HA9aJbHOM JTale IeperoBo-
POB, TH0O0 NEPETOBOPILUK U3 YHCIIA COTPYAHUKOB OPTaHOB BHYTPEHHHX eI,
Ha3HAYCHHBIX IS MPOBEACHUS IEpPeroBOpoB. HemocpeacTBEHHO «OCHOB-
HOW» MEPEeroBOPLIMK BelET OOJBIIYI0 YacTh IEPErOBOPOB, IOJIy4aeT BCIO
HE00X0IUMYI0 HH(GOPMAIIHIO ¥ TIPHHUMACT TPeOOBAHMUS MTPABOHAPYITHTEIS.
Bropoii neperoBopuuk («KOHCYJIbTAHT») MO BO3MOXKHOCTH 00sI3aH Haxo-
IUTHCS B HETIOCPEICTBCHHOHN ONM30CTH OT «OCHOBHOTOY» IIEPETOBOPIIHKA.
OH Ha0JII0JaeT 3a BEJICHUEM IIEPETOBOPOB CO CTOPOHBI, 00BEKTHBHO OICHU-
BaeT WX XOJ M Pe3yIbTAThl, KOPPEKTUPYET XapaKTep BEICHHS IEPETOBOPOB
«OCHOBHBIMY» cHenuaanucToM. KpoMe Toro, «KOHCYIbTaHT» (UKCUPYET J10-
CJIOBHO BC€, YTO TOBOPHT JIUIIO, 3aXBaTHBIICE 3AI0KHUKA, YTOOBI 001a1aTh
BCEH MOJHOTOW WMH(OPMALWMU M HE YIYCTUTh NPH BEACHHM NEPETOBOPOB
BakHbIC TPeOOBaHUS M HHPOPMAIHIO. BTOpOH MeperoBOPIIUK TAKKE MOXKET
IOAMCHATh «OCHOBHOTO» JJIA OTAbIXA, y6I>ITI/I$[ B IITA0 MIN IIpU UHBIX 00-
CTOATENLCTBAX (HApUMeEp, TpeOOBaHKE MPABOHAPYIIUTENS O 3aMEHE Iiepe-
TOBOPILKKA, pAaHEHHE «OCHOBHOIO» IeperoBopuiuka). Tpertuit coTpyaHuK,
YYaCTBYIOUINHA B TIEPETOBOPax («KOOPIUHATOP») HAXOAUTCS B IITade, Co3-
JAHHOM JUISl pa3peleHns cIoXuBIIeiicss cutyanui. OH KOOpAUHUPYET Aei-
CTBHS TPYHIIBI IEPETOBOPIIUKOB, ITOJIYYaeT OT HUX MH(POPMAIUIO, a TaKKe
JIaeT MePeroBOpUIMKaM JOMOIHUTENbHYI0 HH()OPMALUIO, HEOOXO0IUMYIO JUIst
TPaMOTHOT'O BEICHUS ITEPETOBOPOB C MIPABOHAPYIIHTEIIEM.

B Pecny6nuke benmapych oTCyTCTBYyeT nocTaToyHas HOpMaTHBHAs Ipa-
BOBas M MeToJuueckas 0a3a Jyisi MOJIrOTOBKH CIELHUAIMCTOB B 00NacTu
MIPOBEICHUS TIEPETOBOPOB C JIMI[AMH, 3aXBAaTHUBIIMMHU 3aJ0XHUKa. [lo Ha-
meMy MHCHHIO, CO3TaHUC MCTOHHHCCKOﬁ 0asel JUIS IIOATOTOBKU CIICIIHAJIN-
CTOB IO BEICHHUIO MEPEroBOPOB — OJHA W3 BAXKHEHIIUX 3a/1a4 B 00JacTH
MIPOBEJICHUSI CIICIMAIBHON OINEpaly M0 OCBOOOK/ICHHIO 3ajloKHUKa. Pea-
JIM30BaTh CO3JIaHHE TAKUX PEKOMEHIAIUI BO3ZMOXKHO ITOCPECTBOM B3aUMO-
HeﬁCTBHﬂ YYCHBIX-TCOPETUKOB B obmacTu MPOBCACHUA CICIUATIBHBIX OIIC-
panmii, ICUX0JI0T0B, CHENUAINCTOB B chepe connaIbHbIX KOMMYHHUKAIINH C
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COTPYAHHMKAMH CIIEHUAJIBHOTO HOApa3feNeHust o 6oprde ¢ TeppopH3MOM
«Ammaz» MBJ] Pectryonmku Benapycs.

TakuM 00pa3oM, rpaMOTHOE U TBOPUYECKOE HMCIOJIb30BAHUE IMOJ0KEHUN
YTOJIOBHOTO 3aKOHOAATENBCTBA B chepe OOPHOBI C MPECTYINICHHSIMA IPOTHB
oOmecTBeHHO 0€301acHOCTH, MOATOTOBKAa MPO(ECCHOHANBHBIX IIEpPero-
BOPILMKOB B PAacCMaTpUBAEMOM CETMEHTE OOpbOBI C NMPECTYHMHOCTBIO I10-
3BOJIAT Pa3pelIuTh CUTYALHMIO 3aXBaTa 3aJI0KHUKA MHUPHBIM ITyTEM — IIO-
CPEICTBOM IPOBEICHUS NEPEroBOPOB, a MPUMEHEHHE H3JI0KEHHOIO ajro-
pHUTMa IeHCTBUI — N30€XkKaTh YeIOBEYECKHUX JKEPTB IPH MPOBEJCHUH CIIELIH-
aIIbHOH OIIepaliy 110 OCBOOOXKACHHUIO 3aJI0KHUKA.

YK 343.32
A.M. MaHoBuUbIH, H0.A. CypxeHko

O NOBbILWEHUN 3®PEKTUBHOCTU UCTOJIb3OBAHUA
B NMPABONPUMEHUTENBHOWN AEATENBLHOCTN CBEAEHUN,
NPEOOCTABNAEMbBIX ONEPATOPAMU
COTOBOW NOABWXHOW ANEKTPOCBA3N

TakTnka paccieoBaHHUS OTJEIBHBIX BUIOB NMPECTYIUICHUH TECHO CBs3a-
Ha ¢ ¢uKcanueil HHGOpMauy 0 MEXaHU3Me MPECTYMIICHUs, OLIEHKON 1 nc-
MIOJIb30BAaHNUEM OTAEBHBIX JJOKA3aTeNbCTB, B POJIM KOTOPHIX MOTYT BBHICTY-
naTh JaHHbBIE, MTOJIYYEHHbIE OT ONEpPaTOpPOB COTOBOW MOJBIKHOM 3IEKTpO-
cBs3u. Mudopmanust, mpaBoMepHO TMONydeHHAas C TEXHHYECKHX KaHaJloB
OTIepPaToOpOB COTOBOI! CBS3H, IIMPOKO MPUMEHSIETCS B CYA€ U PA3TUUHBIX 00-
JIacTsX NPaBOIPUMEHHUTEIILHOM NesTeNIbHOCTH. MccnenoBane nHGOpManuu
00 MCIIONIb30BAaHUN TEJIEKOMMYHHKAIIMOHHBIX YCJIYT U X TapU(UKAIUHU T10-
3BOJISIET YCTAaHOBHUTH PETUCTPAIIMOHHbIC JaHHBIE a0OHEHTOB CETH U MpPOBEC-
TH OTOXKAECTBIICHNE IMIHOCTH ITPECTYITHUKA.

VYBenuueHne ymnciaa aOOHEHTOB ceTe MOOMIBHON 3JIEKTPOCBSI3H U pac-
IIMPEHHUE CIEKTpa MPEeOCTaBIAEMBIX yCIyr OOyCIOBIMBAIOT BO3pacTaro-
mye MOTPeOHOCTH TPHMEHEHUS CIeIMANbHBIX 3HaHWH. B OonpmmmHCTBE
CllydaeB BO3MOKHOCTH OIEPAaTOPOB COTOBOHM JIEKTPOCBS3U IPABOOXPAHHU-
TENbHBIMHA OpPTaHAMM HCTIOJIB3YIOTCS Ul YCTAaHOBJIEGHUS JIMYHOCTH aOOHEH-
Ta. BMecTe ¢ Tem mccienoBaHue MeXaHW3Ma IPECTYIUICHHS depe3 aHalu3
nH}opManny, CHATON C TEXHMYECKUX HOCHUTEJIEH OINepaTopoB MOOMILHOM
CBSI3H, KpOME CyOBEKTa MPECTYIICHNS MO3BOJISIET YCTAHOBUTh COYYaCTHH-
KOB, 00CTaHOBKY, JIMII, OKA3aBIIUXCS CIy4ailHBIMU CBHICTEJISIMH WIN yda-
CTHHKAMHU TpecTyIUIeHHs. Beskoe mpecTyIuieHue coBepIlaeTcsa B yCIOBUSAX
peanbHON JEWCTBUTEIHHOCTH, OIMPENEICHHBIM 00pa3oM CBS3aHO C OKpPY-
JKaroled cpenol, oTpaxaercs B Hell. B naHHOM ciydae cpenoil oTpaxeHus
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