[po6iemoit sBIsIETCS U TO, YTO HE yKa3aHa KOHKPETHAs Mepa Moolipe-
HUS, IPIMEHsEeMas 32 aKTHBHOE YYacTHE B BOCITUTATEIBHBIX MEPOTIPHUSITHSIX,
T. €. HE BIIOJIHE SICHO, KaKUM 00pa3oM MpUMEHSTH 4. 2 cT. 60'? YUK P®.

Takum 06pa3oM, MOXKHO KOHCTATHPOBATH, YTO B HACTOSIIIIEE BPEMSI B TIPABO-
BOM PETy/IMPOBAHHH BOCIUTATEIBHOM PabOTHI C OCYKICHHBIMU K IPHHYIHTEITb-
HBIM paboTaM HMEIOTCS ONPEICIICHHBIC HESICHOCTH, KOTOPBIC MOTYT IIOPOKIAThH
poGIIeMBl, CBSI3aHHBIC C IPUMEHEHHEM TaKOTO CPEICTBA MCIIPABICHHUS aIMH-
HHCTPALWSIMUA HCTIPABHTENBHBIX LECHTPOB. VIMEHHO MO3TOMY HCCIICIOBAHHE
JIAHHOTO aCIEKTa JCATeIbHOCTH 3aCiTy)KHBAET 0COOOTr0 BHUMAHHUSL.

VK 343.8
I0.U. Bacuneeuu

OCHOBHbIE NMPUHUUMbI OBECMEYEHUA BE3OMACHOCTH
B YFONOBHO-UCMONHUTENBLHON CUCTEME

B Hacrosmee BpeMst obecrniedeHne 0€30IaCHOCTH SBIAETCS OJHOW U3 ca-
MBIX BKHBIX 33]a4 B 00€CIICUCHNH HHTEPECOB JINYHOCTH, OOIIECTBA U TOCY-
JapctBa. B cBoto ouepenb, HEOOXOMMO YUHTHIBATH TO, UTO IEHUTEHIIMAPHAS
0€3011acHOCTb UMEET MPSIMYIO B3aUMOCBSI3b C O0IIEH CHCTEMOM HallMOHAb-
HoW Oe3zomacHocTH PecnyOmuku benapychk, 4To BhIpaXkaeTcst B IIMPOKOM
KOMILJIEKCE OPraHU3alMOHHBIX M IPAaBOBBIX CPENICTB, 00ECIEUHBAIOIINX 3a-
LIUTY OT YIpo3 HOPMAJIBHOMY Pa3BHTHIO OOIIECTBA M TOCYAapCTBa, 3aKOH-
HBIM HHTEpecaM TpakaaH.

OoecrnieueHne 6€30MaCHOCTH yroJIOBHO-HCTIONHUTENbHOU cructeMbl (YUC)
00J1a1aeT MMPOTO MEXaHU3MOB PEarHpOBAHIS U MPEAYIIPEKICHHUS Ha COOT-
BETCTBYIOIIME OMACHOCTH, YTPO3bl. DTOT MPOIIECC BKIOYAET B ceOsl HE TOIb-
KO MPUHIIMIIBI OTAEIBHOM OTpaciy Ipasa. B HUX BXOAWUT IMIMPOKUM NepeyeHb
OCHOBOIIOJATAIOIINX HAMPAaBICHUH W WaeH, KOTOpBIC MPHUCYIIN PA3INIHBIM
cdepaM KU3HEASSATENFHOCTH YeNIOBEKa, 00IIeCTBa M TOCY/IapCTBa.

Heo0xoanmo y4yuTHIBaTh, 4TO NMPUHOMIBI OOECIICUeHUs] Oe30MacHOCTH
YHUC 1o cBoeMy coziepskaHnio 00s13aHbI OBITh yHUBEPCATBLHBIMH, TAK KaK 3TOTO
TpeOyeT TUHAMHYHO Pa3BHBAIOIIASCS CHCTEMA YTOJIOBHO-HUCIIONHHUTEIBHBIX
OTHOIEHHH. B pa3nuuHbpIX paboTax uccieaoBarened Mbl MOXKEM BHIETh, KaKk
HEKOTOpBIE aBTOPHI 3aTparvBalli MPUHIMIBI OOecriedeHus 0e30MacHOCTH
YUC 60 OTAENBHBIX YUPSKICHUN, HCIIOTHSFONUX HAaKa3aHHUS.

Hampumep, M.A. I'pomoB, paccmarpuBas NPHHUMIIBI OOECIeUeHHUs
0€30MaCHOCTH JIMYHOCTH B YCJIOBHSX €€ H3OJAINH, BBIIENIIET CIEAYIOIIre
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NPUHLUIBL 3aKOHHOCTH; T'yMaHHM3Ma; palMOHAJIBHOTO TNPHUMEHEHHs Mep
TIPUHYKACHUS, CPEIICTB UCIIPABICHUS OCYKICHHBIX M CTUMYIHPOBAHUS X
MIPABOMOCTYIIIHOTO TTOBEICHISI; COSANHEHHSI HaKa3aHUS C UCIPAaBUTEIBEHBIM
Bo3neiicTBieM. K ToMy ke, aBTOp JIOIOJIHUTEIBHO O0paliaeT BHUMaHHe Ha
OpraHU3aIOHHbBIE IPHHIIUIIBL: [IeJICHANIPABICHHOCTH; OTBETCTBEHHOCTH Op-
TaHOB U JOJDKHOCTHBIX JIUIT; PAllHOHATBHOTO COOTHOIICHUS IieNieil, ctoco0oB
UX JOCTHXXEHUSI C PECYpPCHBIM 00ecredeHUEM, a TAKKe TIPHHIUIT CHCTEMHO-
CTH Y KOMIUICKCHOCTH, TIPUHITAIT OOPaTHOH CBS3H.

A.T". TleperymoB onpeaensi MPUHITUIBI 00ecTieueHns 6e30MacHOCTH YTo-
JIOBHO-MCIIOJIHUTEIBHON CHUCTEMBI 110 Tpynnam. B HuX BXomsT oOluenpaBo-
BEIC, OTpAcieBBIC, OPraHU3AlMOHHO-YIIPABICHUSCKUE, CIICIHATbHBIC, TICH-
XOJIOTO-TIEJArOTHYECKUE TTPHHLIUTIBL.

B cBoto ouepens, A.B. lllep6akoB BbIIeNsUl TaKKe MPUHLIUIBI, KaK CO-
OmroneHne OanaHca KXHU3HCHHO BaKHBIX WHTEPECOB JTHMYHOCTH, OOIIECTBA U
rOCyZlapcTBa; 3aKOHHOCTh; B3aUMHAast OTBETCTBEHHOCTh JIMYHOCTH, O0IIIeCTBa
W rocyJapcTBa o odecredeHnto 0e30MacHOCTH; HHTETrpalys ¢ MeXIyHapoa-
HBIMH CHCTEMaMH 0E30MacHOCTH.

[IpuHrMas Bo BHUMaHHE IIUPOTY BOIPOCOB obecrieueHus Oe30macHo-
ctu YUC, nonaraem, 4TO MPUHIIMIEI JTOJKHBI HOCUTh BCCOOBEMITIONIMN U
Pa3HOCTOPOHHUI XapakTep. DTOT BBIBOJ OTPAXKCH B CT. 6 YTOIOBHO-HCIION-
HUTENbHOTO Kojekca PecmyOmukm bemapyce (YUK), tme ykaszaHo, dro
YTOJIOBHO-UCTIOJHUTENIBLHOE 3aKOHOaTeNIbcTBO Peciyomnuku benapych ocHo-
BBIBACTCS HA TPUHIIMIIAX 3aKOHHOCTH, TYMaHM3Ma, JEMOKpaTH3Ma, PaBeH-
CTBa OCY)KJCHHBIX TIepe]] 3aKOHOM, TU(PepeHIHAIMH 1 UHIUBHIYTU3AINN
HCIIOJHEHUS] HaKa3aHUS U UHBIX MEp YTOJIOBHON OTBETCTBEHHOCTH, Pallho-
HAJBHOTO MPUMEHEHHSI MEp MPUHYXICHHSI U CPEICTB MCIPABICHHUS OCYX-
JCHHBIX, CTUMYIHUPOBAHUSA HX IPABOMOCIYIIHOTO MOBEICHUSA, COYCTAHUS
MIPUHYJUTENIEHBIX MEP C BOCIIMTATEILHBIM BO3JICHCTBHEM.

Kak MBI BHOWM, 3aKOHOAATENh JETACT aKICHT TOJNBKO Ha OCHOBHBIX
MIpUHIUTIAX obecneyeHns 0€30MacHOCTH, BUANMO, IIOIpa3yMeBasi, YTO MOTYT
OBITH U MHBIC IPUHLIUIIBI B ITPOIIECCE UCIOIHEHNS M OTOBIBAHUS HaKa3aHHUSI.
B ctr. 73 YUK B omnpeneneHuM pekuMa B UCHPABUTEIBHBIX YUPEXKIECHUAX
yKa3aHbl TaKKe TaKHue 3JIEMEHTHI, KaK yCTaHOBJICHHBIM 3aKOHOJATEIbCTBOM
PecnyOnuku benapych mopsiiok HCTIOTHEHUS 1 OTOBIBaHHS HaKa3aHUsl, 00e-
CTICYMBAIOIINA OXpaHy W HU3OJIAIUIO OCYXKICHHBIX, TIOCTOSIHHBIA HAA30p 32
HUMH, HCIIOJHEHNE BO3JIOKCHHBIX HAa HUX OOS3aHHOCTEH, pean3aluio MX
IPaB ¥ 3aKOHHBIX HHTEPECOB, OE30IIaCHOCTh OCYXKICHHBIX U IIEPCOHAA, pa3-
JIENbHOE COAep KaHUE OMPEICICHHBIX KaTETOPUHA OCYKICHHBIX, pa3INJHbIC
YCIIOBHS COMAEPXAHUSA B 3aBHCHMOCTH OT BHIA HUCIPABUTEIHFHOIO YUpPEXK-
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JICHHS, HA3HAYCHHOTO CYJOM, M3MCHCHHE YCJIOBUI OTOBIBAHUS HAKa3aHUS
B 3aBHCHMOCTH OT IMOBEICHUS OCYXKIICHHOTO, KOTOPBIE TaKKe HAXOAATCS B
MPSIMOIT B3aUMOCBSI3H ¢ OOIMIMMH HPUHIUIIAMH YTOJIOBHO-HCIIOIHUTEIEHOTO
3aKOHOJATENbCTBA, YKa3aHHBIMU B CT. 6 YUK, nononHss ux ¢ mNpUKiIagaHON
TOYKH 3pEHUSL.

Takum 06pa3oM, UCXONS U3 MPOBEICHHOTO aHAJIM3a, MOXKHO BBIICIHUTH
OCHOBHBIE NIPUHIMITEI 00ecniedeHus oe3onacHocT B YHC:

1) cobmroneHue U 3amuTa IpaB ¥ CBOOO COTPYAHMKOB yupexaeanii YUC,
a TakKe JIUII, OTOBIBAIOIINX HAKa3aHMUE,;

2) 3aKOHHOCTB;

3) TymMaHU3M;

4) NeMOKpaTU3M;

5) mpHOPHUTET MPEIYIIPEIUTEIBHBIX MEP B IIEIsIX oOecneueHus Oe3ormac-
Hoctu YUC.

CoOmoneHre u 3amura npaB u cBobon nepconana YUC, ocykaeHHBIX,
MTOJI03PEBACMBIX, OOBUHICMBIX U MHBIX JIUI] KK IPUHIUI TAPAHTHH U COOITIO-
JICHUS TIpaB YeJIOBeKa W rpakaaHuHa 3akpericH B Koncturynum Pecmy6-
nuku benapyce. CiencTBHEM 3TOTO ABJSIETCS COIMAIBHO-IIPAaBOBas 3alUTa
rocynapctBoM coTpynHukoB YUC, 4iieHOB €ro ceMbU ¢ MpeaoCTaBIeHHUEM
TIPABOBBIX TapaHTHI HETIPHKOCHOBEHHOCTH.

IIpaBa u cBoGOmBI OCyX)aAeHHBIX B YHC Tarxke HaXOJATCs MO OXPaHOM
rocyznapctsa. 3aKOHHOCTh pu obecrieueHnn Oe3zomacHoctn YUC Haxomut
OTpaKCHHE B BEPXOBCHCTBE MpaBa. A IMpH pealn3alliii dTOT MPUHIUI BBI-
pakeH B TOYHOM U HEYKOCHHUTEIHHOM €r0 WCIOIHEHUH, PA3TUYHBIX Mepax
OTBETCTBEHHOCTH 32 €r0 HapylUICHHE.

Bwmecre ¢ BhIeyka3aHHBIMI HOPMAaTHBHO-TIPABOBBIMHU aKTaMu Oe3oriac-
HOCTh B YMC OTpakaroT ¥ MHbIE IPUHLIUIIBI, IEPEUNCIEHHBIE B IPYyTUX OT-
paciiix 3aKOHONATEIbCTBA, CBSI3AHHBIX C MOXKAPHOM 0E30MacHOCTHIO, OXpa-
HOW Tpy/a, 3alIMTHI IPaB M 3aKOHHBIX HHTEPECOB JIAI] TP OCYIICCTBICHUN
OTIePaTUBHO-PO3BICKHON ACATEIBHOCTH U JIp.

[IpuopuTter mpeaynpeauTeNbHBIX MEp B LENAX oOecreueHus O0e30macHo-
ctu 1Y peanusyeTcs Mpu MpOBEICHAH CICTYIONIIX MEPOIPUSTHIA: 0OBICKOBO-
JOCMOTPOBBIE MEpPONPHSTHS, TIOCTAHOBKA OCY>KACHHBIX Ha MPOQMIAKTHYE-
CKHI1 y4eT, perliaMeHTalus pacriopsiaka qus B Y, mpoBeicHue BOCIIUTATEb-
HOW paboTHI C OCYXICHHBIMH, HHCTPYKTXKH II0 TEXHUKE OE30IMacHOCTH Ha
MIPOU3BOJICTBE, MPOPHIAKTHKA TEXHUYECKOTO0 000PY/I0BaHUS U T. [I.

Takum 006pa3omM, MbI BUIUM, 4TO Oe3omacHocTh YC ocHOBaHA Ha TpU-
OpHUTETe NPUHIIUIIOB HAIIMOHAIBHOW CHUCTEMBI Oe3omacHOCTH PecryOmuku
Benapyce, ¢ KoTopoii OHa HaxoAWUTCS B TECHOM B3auMoOcBs3u. lIpu sToMm
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YTOJIOBHO-UCTIOJIHUTENBHBIM 3aKOHOJATEIbCTBOM YCTaHABIMBAIOTCS OTpac-
neBbIe IpUHIMIEI Oe3omacHocTH YUC, KoTOphle HapsLy ¢ OOMIMMH TPUH-
LUITaMH ¥ MEpaMH OTBETCTBEHHOCTH 3a MX HECOOJIOJCHHE 00eCIeunBaroT
ycroiunBoe ¢pyHkiuonnpoanue Y VIC u ee pa3BuTHe B COOTBETCTBHH C IPO-
T'PECCHBHON CHCTEMOH HCTIOTHEHNS HaKa3aHusl.

VIIK 343.24

./I. Bacuneeckasn

NULLEHWE CBOBOAbI HA ONPEAENEHHBIA CPOK KAK BUA HAKA3AHUA
B YTONOBHOM KOAEKCE PECNYBJINKU BENAPYCb

OnHO¥ U3 caMBIX CTPOTHX MEp TOCYIapCTBEHHOTO IPUHYKICHUS SBISETCS
YTOJIOBHOE HaKa3aHHE, KOTOPOE, COINIACHO CT. 47 YronoBHOTO Kozaekca Peciy6-
miku benapyce (YK), siBisiercst IpHHYTUTENTbHONW MEPO yTOJIIOBHO-ITPABOBOTO
BO3IEHCTBUSL, KOTOpasi IPUMEHSETCS IO TIPUTOBOPY Cya K JIHILY, OCYKICHHO-
My 3a IPEeCTyIUICHHE, ¥ 3aKJII0YaeTCs B IPEYCMOTPEHHBIX 3aKOHOM JIMIIIEHUN
WM OTPaHUYEHHH €TO IIPaB M CBOOOI.

[Momo6HEIe onpeneneHus coaepxkarcsa B YK u qpyrux cTpaH Ha MOCTCO-
BCTCKOM MPOCTPAHCTBE, MPUYEM IMOYTH BO BCEX OMPEACICHUAX OTCYTCTBY-
eT IpsIMOe yKa3zaHHe Ha KapaTelbHOe cofepikaHue HakazaHUsa. Mexay TeM
€ro HaJIM4ue TpHCYyILIe BCceM 0e3 MCKIIOYEHHs BHIaM yroJIOBHOIO Hakasa-
Hus. JInio, coBepIas npecTyIuIeHHe, CO3MaeT CUTYAIHIO, IPH KOTOPOil To-
CYIapCTBO BBIHYXKJICHO MJITH HA JUIICHUE WU OTPAaHUYCHUE €TO OCHOBHBIX
npaB 1 CBOOOJ, BKJIFOYAsi IIPaBO Ha CBOOOAY, JINYHYIO HETPUKOCHOBEHHOCTS,
a oAyac M mpasa Ha )Ku3Hb. HU 07THO JeMoKpaTiIeckoe 00IecTBO He MOXKET
MIPE0CTaBUTh YEJIOBEKY HEOIPaHUUYEHHYIO CBOOOY JICUCTBHH, B IPOTHBHOM
CITydae 3TO MPUBEIO OBl K Xa0Cy W BOZHUKHOBEHHIO B 00IIECTBE OECKOHEU-
HBIX KOH(IUKTOB MEXKTy HHIUBHIIAMH.

CTOUT OTMETHUTh, YTO CTENEHb HCIONB30BAHMS KaK HaKazaHUs, TaK H
WHBIX MEp YTOJIOBHOH OTBETCTBEHHOCTH HAXOMUTCS B MPSMOU 3aBHCUMOCTH
OT YPOBHSA KPUMHUHOI'CHHOCTHU 06IJ_ICCTBa Ha TOM HJIM MHOM 3Tale €ro pa3Bu-
tis. OTMETHM, 9TO HaKa3aHHE KaK Mepa YTOoJIOBHOW OTBETCTBEHHOCTH 3aHH-
MaeT U, BEpOsITHO, Oy/leT 3aHMMaTh IPEBAIHUPYIOILEE MECTO B CHCTEME BCEX
npuMeHseMbIX Mep B Pecrrybnmke bemapycs.

Cpemu OCHOBHBIX HaKa3aHUH MPHOPUTET MPOIODKACT IMPUHAIICKATH
JIMIIIEHUIO CBOOOIBI, XOTS 00BEM ero nmpuMeHeHus 3a nocienaue 20 jer cy-
LECTBEHHO cHU3MiICcs. 1o, no MHeHHIo Ilpencenarens BepxosHoro Cyma
B.O. Cykano, COOTBETCTBYET €BPONEHCKUM CTaHapTaM.
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