YTOJIOBHO-HCIIONTHUTENBHBIM 3aKOHOIATEIbCTBOM YCTAHABIMBAIOTCS OTpac-
neBble npuHIMNBI Ge3onacHoctd YUC, koTopble HApsiay ¢ OOIIMMH MPUH-
IUNaMH 1 MEpaMH OTBETCTBEHHOCTH 3a MX HECOOIIOECHHE OOECIIeUnBAIOT
ycroitunBoe (ynkimonnpoanue Y VC u ee pa3BUTHE B COOTBETCTBHH C IIPO-
IPECCUBHOM CUCTEMOM UCIIOIHEHUS HAKa3aHUs.
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NULLEHWUE CBOBOAbI HA ONMPEAENEHHbIA CPOK KAK BUA HAKA3AHUSA
B YFONOBHOM KOEKCE PECMNYBJINKU BENIAPYCb

OpnHolt U3 caMBIX CTPOTUX Mep TOCYIapCTBEHHOTO IPUHYXKICHHS ABISAETCS
YTOJIOBHOE HaKa3aHKe, KOTOPOe, CONNIACHO CT. 47 YTonoBHOTO koziekca Pecity0-
mkn benmapycs (YK), sBisiercst mpHHYIUTETHHOM MEPOH YTOIOBHO-IIPAaBOBOTO
BO3JICHCTBHS, KOTOpasi IPUMEHSETCS MO MPUTOBOPY Cy/a K JIUILY, OCYXIE€HHO-
MY 3a IPECTYIICHHE, ¥ 3aKJIF0YAETCs B TIPEAYCMOTPEHHBIX 3aKOHOM JIMIIIEHUN
WJI OTPaHUYECHUH €T0 NPaB ¥ CBOOOI.

[Tono6ubIe onpenenenus conepkarcs B YK u Apyrux cTpaH Ha OCTCO-
BETCKOM IIPOCTPAHCTBE, IIPUYEM MOYTH BO BCEX OIPEIEIEHHUIX OTCYTCTBY-
€T MpsIMOe yKa3aHHe Ha KapaTelbHOe coJAepKaHue HakazaHus. Mexmy TeM
€ro HaJn4ne MPHUCYyIIe BceM 0e3 MCKIIOYEHHs BHJaM YTOJOBHOTO Hakasa-
Hus. JIuno, coBepias NpecTyIUieHHe, CO3AaeT CUTyalltIo, IpU KOTOPOii ro-
CyIapCTBO BBIHY)KICHO MATH Ha JHUIICHUE MM OIPAaHUYCHHUE €r0 OCHOBHBIX
TIpaB ¥ CBOOOI, BKIIIOYask IPaBO Ha CBOOOIY, INIHYIO HETIPUKOCHOBEHHOCTS,
a rojivyac v npasa Ha *u3Hb. Hu 0J1HO 1eMoKkpaTrdeckoe 001IecTBO HE MOXKET
MIPEI0OCTAaBUTD YEJIOBEKY HEOIPaHNUEHHYTO CBOOOIY AEHCTBHUI, B IPOTHBHOM
cllyyae 3TO NMPUBENO OBl K XaoCy U BO3HUKHOBEHHIO B 00IIeCTBE OECKOHE-
HBIX KOH(IUKTOB MEXly HHIUBHIAMHU.

CTOUT OTMETHUTh, UYTO CTENEHb UCIOJIB30BaHMSA KaK HaKa3aHUs, TaK U
WHBIX MEp YTOJIOBHON OTBETCTBEHHOCTH HAXOAWUTCS B MPSAMOM 3aBHCUMOCTH
OT YpOBHS KPUMHUHOTEHHOCTH OOIIIECTBA HA TOM WJIM HHOM 3Tarle ero pa3By-
Tus. OTMETHM, YTO HaKa3aHHE KaK Mepa YTOoJIOBHOM OTBETCTBEHHOCTH 3aHH-
MaeT U, BEpOsITHO, OyleT 3aHNMAaTh MPEBATHPYIOIIEE MECTO B CHCTEME BCEX
npuMeHsieMbIx Mep B PecriyOnuke Benapyce.

Cpenu OCHOBHBIX HaKa3aHWH NPHOPHUTET MPOAOIDKAET NPUHAIJICKATH
JIMIIEHUIO CBOOOIBI, XOTs 00BEM €ro IMpHUMEHEeHHs 3a nocienHue 20 et cy-
IIECTBEHHO CHu3mWiIcA. O1o, mo MHeHuio Ilpeacenarens Bepxosnoro Cyna
B.O. Cyxkano, COOTBETCTBYET €BPOIICHCKUM CTaHIApTaM.
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VYTo70BHOMY HaKa3aHUIO M, B YaCTHOCTH, JIMIIEHUIO CBOOOABI Ha OIpe-
JICNICHHBIN CPOK (TaKk OHO WMEHYETCS B JICHCTBYIONIEM YTOJIOBHOM 3aKOHO-
JIATeIbCTBE) MPUCYIIH CBOU CIICIU(PUUCCKUE MPU3HAKH, OTIUYAIOIINE €TO
OT MHBIX MEp T'OCYAapCTBEHHOIO NPUHYKACHHUS M CIIOCOOHBIE B KOMILIEKCE
MIPEJCTaBUTH BCIO CYITHOCTh HAKA3aHUSI.

[Ipexne Bcero nuieHre cBOOOIBI HA OINPE/ICIEHHbIH CPOK BHICTYIIAET B
KadecTBE MEPHI TOCYIapCTBEHHOTO PUHYKICHHS U €r0 Ha3HAYCHHUE SIBIISET-
Cs1 HICKITFOUUTETHHO MPEPOTaTUBON YIIOJTHOMOYCHHBIX Ha TO OPraHoB. TOIBKO
TOCYZapCTBO B JIUIIE €0 CyAeOHBIX OPraHOB MMEET MPaBO HAKa3bIBATH JIHII,
COBEPIIUBIINAX OOIICCTBEHHO OITACHBIC JICSTHUSA, IPEIYCMOTPEHHBIC YTOJIOB-
HBIM 3aKOHOM.

Jlmmenne cBOOOIBI HAa OMPEHETCHHBIA CPOK MOXET OBITh IPUMEHEHO
TOJIBKO K JIMILy, TIPU3HAHHOMY BHHOBHBIM B cofessHHOM. OCHOBaHHEM €ro
MIPUMEHEHHS SBISAETCS COBEPIICHUE JIESHHS, COACPIKAIIEro Bce MPU3HAKU
npectymieHnsi. OTe4ecTBEHHOE YTOJIOBHOE 3aKOHOAATEIHCTBO HCKIIIOYAET
O6’beKTI/IBHOG BMCHCHMUC. prFI/IMI/I CJIOBaMH, YTOJIOBHass OTBETCTBCHHOCTH
JUIa ¥ Ha3HaYCHHE eMy HaKa3aHWs 32 HeBHHOBHOE IPUYHMHEHHE Bpena He
JIOMTyCKaeTCsl. DTOT MPHU3HAK MOXKHO Ha3BaTh KOHCTHTYIIMOHHBIM, UOO OH
BEITEKaeT u3 nonoxenuss Koncrurynun Pecniyonmuku bemapycs, rie B ctT. 26
CKa3aHO, YTO HUKTO HE MOXKET OBITh MPH3HAH BUHOBHBIM B MPECTYIUICHHUH,
€CJIM ero BUHA He OyJeT B IpeayCMOTPEHHOM 3aKOHOM IMOpsIKE JOKa3aHa U
YCTaHOBJICHA BCTYIUBIINM B 3aKOHHYIO CHIIY IIPUTOBOPOM CyJa.

BbiHOCS IIpUrOBOp BUHOBHOMY JIMIY, CyJ, MOXKET Ha3HAUUThb JIMILCHUE
CBOOOIBI Ha OIPENEIICHHBIN CPOK JIMIIh B TEX CIy4asx, KOIJa OHO IPSIMO
MpeycMOTpeHo cankmuel cratbu OcobenHol yacti YK u B Tex mpenernax,
KOTOPBIE OIIPEJIENEHBI COOTBETCTBYIOIIEH YTOJOBHO-IIPABOBON HOPMOH.

Kak u moboe mpyroe Haka3aHUE JIUIICHHE CBOOOABI Ha OINpEHeICHHBII
CPOK HalpapJIeHO UCKIIIOUUTENILHO MTPOTHB JIMI[A, COBEPLUIMBILETO IPECTyILIe-
Hue. Te MUIICHUS W OTPaHIMYCHHUS, KOTOPBIE COCTABISIOT COEPXKAHUE TOTO
BHJIa TOCYJapPCTBECHHOTO MPHHYKICHHS, HE ODKHBI PACIPOCTPAHATHCS Ha
JPYTHX JIHIL, HeTIPAYACTHBIX K COBEPIICHUIO OOIIIECTBEHHO OMACHOTO JCSTHUSL.

Jlumienrie cBOOOMBI HA ONPEICICHHBIA CPOK BICYET CHElr(UIecKoe
YTOJIOBHO-TIPABOBOE MOCTIEACTBHE — CYIMMOCTE, KOTOPAsi BIHET Ha IIOJIOKEHHE
JIUIA ¥ TIOCIIe OTOBITHS HAaKa3aHWs, OTPaHHYHBAsi €T0 B ONPECIICHHBIX Ipa-
BaX, YUUTBIBACTCA ITPU pELIUINBE HpeCTyHHeHI/Iﬁ U IpY Ha3HaAYCHUHN HaKa3aHus,
B CIly4ae TIOBTOPHOTO COBEPIICHHMS IPECTYIUICHHUS, a TakoKe BiedeT 3a co0oi
VHBIC TIPABOBBIC MOCIIC/ICTBYS, IPETYCMOTPEHHBIC 3aKOHOATEIICTBOM.

B cuny TpeboBanmii u. 2 ct. 62 YK HakazaHue B BUE JIHUIICHUS CBOOOIBI
Ha OTIPEICIICHHBIN CPOK MOXKET OBITh HA3HAYCHO CYOM JIHIIb P YCIOBUH,
YTO ICJIN yFOJ'IOBHOfI OTBECTCTBCHHOCTU HE MOTYT OBITH JOCTUTHYTBI IPHUMEC-
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HeHHeM OoJiee MSTKOTO HakKa3aHWsl, Y4eM IPEeyCMOTPEHO COOTBETCTBYOLIECH
CTaThel yroIoBHOTO 3aKkoHa. [ToaToMy cyneOHast mpakTuka 000CHOBaHHO Ha-
3HA4aeT JAHHYIO MEpPy YIOJIOBHOM OTBETCTBEHHOCTH, KaK IPABUIIO, 32 TSXK-
KHE ¥ 0C000 TSHKKHUE MMPECTYIUICHUA, B OTHOMICHWH JIMIL, AOITYCTUBLIINX OIlacC-
HBII ¥ 0C000 OMAcHBIN PEIMINB, a TAKXKE B CIIydae, KOrua IpUHYAUTEIbHAS
W30JSIIUSL JIMI C YCTOMYMBBIMH aHTHOOIIECTBEHHBIMH YCTAaHOBKaMH, HE
KEJAIOMINX CTAHOBUTHCA Ha ITyTh HCHPABICHHUS, 00yCIIOBIEHa HEOOXOIUMO-
CTBIO MPEAYIMPEXKACHUS COBEPIICHUS] MU HOBBIX IpecTyIuieHuil. Jpyrumu
CIIOBAMH, IIPH OCYILECTBICHUH TPABOCYIUs U Ha3HAYECHUs HAKa3aHWs B BUIE
JIMIIEHUs] cBOOOBI Ha OTPE/IENICHHBIN CPOK CYZ PYKOBOACTBYETCS HE TOJIBKO
OLICHKOW OOIIIECTBEHHON OMACHOCTH COBEPLIEHHOTO MPECTYITHOTO NEsHUS,
HO ¥ YYUTHIBAeT NOTEHIMAIBbHYIO OMACHOCTS JUIs OOIIECTBA TEX, KTO €TI0 COo-
BEpLINJ, B CIIydae OCTaBJIEHHs X Ha cBoOoze. [1oaToMy cpean ocyKaeHHbIX
JIUI HEMAJIO TeX, KTO COBEPIIMII IPECTYIUICHHS, HE MPEACTABIISIIONINE O0ITb-
101 00IIECTBEHHOH ONACHOCTH, WIIM MEHEE TSHKKHE TPECTYTUICHHS.

Mexny TeM CyLIECTBEHHOE OIpaHUYEHHE IpaB U CBOOOJ OCYKIEHHOTO
IIPY TIPUMEHEHHUH JIMIIEHHUST CBOOOIBI TpeOyeT OT MpaBONPHMEHHTEIBHBIX
OpPraHOB BCECTOPOHHET0 M OOBEKTHBHOTO MCCIIETOBaHHS OOCTOSTENHCTB
COBEPIIEHHOTO JESHNS U 00O0CHOBaHMS TOTO, OYEMY HE MOTYT OBITh IPHU-
MEHEHBI UHBIE MEPHI YTOJIOBHO-NIPABOBOIO BO3AEHCTBUS, KPOME HAKAa3aHUS
B BHJE JIMIIEHHUs CBOOOMBI Ha OMNpE/ENICHHBIH CPOK. YUeHbIe U CIELHUaIn-
CTBI CIIPaBEIUINBO 00pAIAlOT BHUMaHHE Ha OIpe/e/ICHHbIE HeraTHBHBIE O~
CJIEAICTBHUS ITOTO BHJA HaKa3aHMSA, 0COOEHHO B OTHOIIEHHH HECOBEPIIEHHO-
netHuX. Tak, B COOTBETCTBHH C TPeOOBaHMAMH PyKOBOIAIIMX MPUHIUIIOB
OOH pans mpenynpexaeHus: MPecTyHOCTH CPeld HEeCOBEPILIEHHOJETHHX
(«Op-Pusnckue pyKoBOISIINE NPHUHIMIIBDY) MOMELICHHE MOJOABIX JIUI B
BOCIHMTATENbHO-UCIIPABUTENBHBIE YUPEXKIEHHS CIIEAYET OCYIECTBIATH B Ka-
4yecTBe KpaliHel Mepbl U Ha MUHUMAaJIbHO HEOOXOUMBIi cpok. [loaTtomy mpu
Ha3HaYeHUM HAKa3aHWS B BHJE JIMIICHHS CBOOOABI JIMILY, HE JOCTHUTIIEMY
BOCEMHA/II[aTUIIETHETO BO3PAcTa, COBEPIIMBIIEMY BIEpPBbIE TSHKKOE MPECTY-
IUIEHHE, CyZl 0053aH B MIEPBYIO OUEPElb PACCMOTPETH BOIIPOC O IPUMEHEHUN
K HEMY HMHBIX MEp yroJOBHOW OTBETCTBEHHOCTU. bonee Toro Konuenmumeit
COBEPIIEHCTBOBAHUS CUCTEMBI MEP YTOJIOBHON OTBETCTBEHHOCTH U IOPAIKA
nx ucronHenus 2010 r. OblIa OCTaBIeHA 3aa4a pacuIMpUTh ITPUMEHEHHE
AJBTCPHATUBHBIX JIMIICHUTO CBO60[[I:I BHUI0B HaKa3aHUM M MHBIX MEp yroJioB-
HOW OTBETCTBEHHOCTH, YCHJIMB MPEXYNPEIUTEIBHOE BO3AEHCTBUE OTCPOUKI
HCIIOJIHEHUS HaKa3aHMs, YCIOBHOTO HENIPUMEHEHHs HaKa3aHUsl, OCY>KACHUSA
0e3 Ha3HAuUCHUS HAKa3aHUS.

B 3aBepiieHre oTMeTHM, 9TO B ONIbKaiel epcreKTHBe JTNIIEHNE CBO-
00/bl Ha ONPEJIENICHHBIH CPOK OCTAHETCS 110 MPEKHEMY OJHHM M3 PacIpo-
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