0ciib 61/IOMeTpI/I‘-IeCKOl"0 MOHHUTOPUHIA — MOMOYb MOAKOHTPOJIBHOMY JIUILY
HU3MCHHUTH OIIPEACICHHOC MOBEACHNE KOCBCHHBIM METOAOM.

VIIK 343.8

A.A. lemunckasn

0B YTOYHEHWUM NMOHATUSA «CKPbIBLLUMICA C MECTA XUTENLCTBA»
B YrONOBHO-UCNONMHUTENBbHOM 3AKOHOLAATENLCTBE

B pesymberare coBepIieHUs IPECTYIUICHUS Y BUHOBHOTO JIUIAa BO3HUKA-
€T 00s3aHHOCTH MPETepIIeBaTh, HA OCHOBAHUU OOBHHHUTEIFHOTO MIPUTOBOpA
cyZa, OIpeleleHHbIe JUIICHUs U cTpanaHus. VcnoiHeHne npuroBopa sB-
JISIETCSL CaMOCTOSITSIIBHOM M HEOOXOMUMOW CTaueil YTOJIOBHOTO IpoIecca.
OcHOBHBIE 33J]a4u JTaHHOM CTaJUK CIEAYIOIINE: UCIIOJHUTh BCTYIUBIINE B
3aKOHHYIO CHJIy NPHUTOBOPEI M MHBIE PELIEHHS CYAa; PEIIMTEL BOIIPOCHI IIPO-
[[ECCYaJIbHOTO XapaKTepa, BOSHUKAIOIIHE [IPU UCTIOJIHEHHH [IPUTOBOpa CyAa,
TaK KaK OCYXJEHHBIC JOMYCKAIOT HApyIICHHUs MOPSIKA U YCIOBHH OTOBIBA-
HUS HaKa3aHUs, YTO NMPHBOAUT K HOBOMY KOH(QIIMKTY C 3aKOHOM U TpebyeT
CBOECBPEMEHHOTO pEarupoBaHHUs CO CTOPOHBI YTOJOBHO-HCHOTHUTENHEHON
nucneknuu (YUN).

Bonpoc 00 OTBETCTBEHHOCTH B CITydae 3JIOCTHOTO YKJIOHCHHS OCYXKICH-
HBIX OT OTOBIBAaHUS YTOJIOBHBIX HaKa3aHWU B BHJIE OOMIECTBEHHBIX padoOT U
HCTIPABUTEIBHBIX pabOT MpPHBJICKAal BHUMAaHUE MHOTUX HCCIIEIOBATEICH.
B xone u3yuyeHus mopsaka U YCJIOBUH MCIOIHEHUS JAHHBIX HaKa3aHW
YCTAHOBJIEHO, YTO OJHHM U3 CIy4yaeB MNPU3HAHUSA OCYKIEHHOTO 3JO0CTHO
YKJIOHSIIOIIUMCST OT OTOBIBAaHUS HaKa3aHUS CYMTACTCS CKPBITUC JIUIA C Me-
CTa KUTCIILCTBA C NLECJIbIO YKIIOHCHUA OT OT6bIBaHI/I§I Hakazanus. B JaHHOM
cj1yydac CKpLIBmHﬁCﬂ C MECTa XUTCJIbCTBA OCyﬁ(HeHHBIﬁ, MECTO HaXOXKACHUS
KOTOPOIo HEMU3BECTHO, 00BABIAETCS B PO3BICK U MOXET OBITH 3aA€pKaH C
CaHKITUH ITPOKypopa Ha cpok 10 30 cyToK.

Crnemyer OTMETHTD, UTO 3aKOHOATEIb HE PACKPHIBAET COAEPIKaHMUE TTOHS-
THS «CKPBIBIIUICSA C MECTa )KUTEIBCTBA C METbI0 YKIOHEHHS OT OTOBIBAHUS
HaKa3aHUs». B pycckoM si3bIKe «YKIOHEHHE» TOJIKYEeTCs KaK ACUCTBHE IO
TJIar0ONy «yKIIOHHUTBCS», T. €. OTXOAHTH OT MPSIMOTO ITyTH, HATIPABICHUS, OT
HCTIONHEHUS 4er0o-In00. TakuM 00pa3oM, B paMKaX H3ydaeMoi IMpoOIeMBl,
MOJPa3yMeBacT MO cO00H «u30ekKaTh HaKa3aHHS». YKIOHCHHE OT OTOBIBA-
HUS HaKa3aHUs, B OOJIBIIIMHCTBE CIIyYacB, BRIPAXKCHO B IPOTHUBOIPABHOM U
YMBIIIJICHHOM 0€3/1e/iCTBUY.
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B ropuguueckoil nuTeparype OTMEYaeTcs, YTO CKPBIBIIUMCS C IIETIbIO
YKJIOHEHHUSI OT OTOBbIBaHMS HAaKa3aHWUS CUMTACTCSl OCYKACHHBIH, KOTOPBIH
HMMEHHO C 3TOH IEJIbI0 M3MEHMII CBOE MECTO XXHMTEIbCTBA JIMOO IPYTUM CIIO-
COOOM YKJIOHSIETCS OT IIPHBJICUEHHSI €ro K OTOBIBAHWIO HAKA3aHUS U KOHTPOJIS
YHU. B 10 xe BpeMs HE CUATACTCs YKIOHCHHEM OT OTOBIBAaHHS HaKa3aHUS
Clly4yali, KOTJ]a OCY>K/ICHHBIN Bblexaj (Ilepecenuics]) B Jpyrold HaceJICHHBIN
MYHKT WM U3MEHWI MECTO JKUTEIhCTBA NMPH HAINYUU CEMEHHBIX M JPYTHX
o0crosTenseTB. B TOM umcie, ecnu oH 3a0IaroBpeMEHHO HE yBEAOMHI 00
stoMm YUU, ero necTBYs HENb3si OTHECTH K HApYILIEHUSIM MOpsAKa U YCIOBUI
OTOBIBaHMSA Haka3zaHWA. [lepedeHb HapylIeHHH MOPSAAKA M yCIOBHI OTOBIBA-
HUS HaKa3aHWH NPEeLyCMOTPEH YTOJIOBHO-MCIIONHHUTENIBHBIM KOsleKcoM Pec-
nyonuku benapycs (YUK) u BkirouaeT Bce BOZMOXKHBIE BapHaHTHI YKIIOHE-
HUA OCYKJICHHBIM OT OTOBIBAaHHS HAKA3aHUH U SBIIAETCS HNCUCPIBIBAIOIINM.

Ecnu ocyxneHHBIN B TeueHHE JUIMTEIBHOTO Ieproaa He coobimaer YN
00 M3MEHEHUH MEeCTa JKUTEIBCTBA — 3TO 0OCTOATENBCTBO MOXKET PaccMaTpH-
BaThCsI KaK 3JI0CTHOE YKJIOHEHHE OT OTOBIBAaHMS HAaKa3aHWS 10 IPU3HAKY CO-
KPBITHS C 1IeJIbI0 YKIOHeHUs. [1oa AMUTenbHBIM IEPUOJIOM B JAHHOM CIIydae
cJlelyeT OHUMATh BPeMsl, B TCUEHHE KOTOPOTO y OCYKAEHHOTO OblIa peab-
Hasi BO3MOXKHOCTB ITpenocTaBuTh B YU cooTBeTcTBYIONIYI0 HH(OPMALIHIO,
HO OH He czenai 31oro. OJHaKO TOYHO HE ONpEAEIeH CPOK, N0 UCTEYEHUN
KOTOPOTO OCYXJCHHBIN OyIET CINTATHCS CKPHIBIIIMCSI.

B ct. 181 YUK onpexneneHo, 4To JIMLIO, B OTHOLIEHUH KOTOPOTO IpUMeE-
HEHBI WHBIE MEpPbI YTOJIOBHON OTBETCTBEHHOCTH, TaKHWe KaK OTCPOYKa WIN
YCIIOBHOE HETIPHUMEHEHHE, IPU3HAETCSI CKPBIBIINMCS B CIIydae, KOTJa ero Me-
CTO HaXOXKJCHUs HEU3BECTHO U HE MPEICTaBUIOCh BO3MOXKHBIM YCTaHOBUTh
B TedueHne 30 gHel ¢ MOMEHTa MPOBEICHUS TIEPBOHAYAIBHBIX MEP PO3BICKA.

Takum 00pa3zoMm, momaraeM Ienecoo0pa3sHbBIM PAacCMOTPETh BONPOC O
BHECEHMHU CIIECIYIOIIUX U3MECHEHWMN:

B1. 3 4. | ct. 28 YUK. M3m0XUTH ero B ClleAyIOmei peIaKInu: «CKPHIB-
MIKICS C LEeNbI0 YKIOHEHHUS OT OTObIBaHMS HakazaHHs. CKPBIBIIMMCS CUH-
TAeTCsl OCYXKIICHHBIH, MECTO HAaXOXJCHHUSI KOTOPOTro He OBbLIO YCTaHOBJIEHO
B TeueHue 30 (Tpuanaru mHEH), HECMOTPS HA MPUHSTHIC TEPBOHAYAIBHBIC
MIOUCKOBBIE MEPBI»;

4. 5 ¢T. 43 YUK nononHuTh caenyonuM coaepxkanneM: « CKpPBIBITIMCS
CUUTACTCS OCYXICHHBIH, MECTO HAaXOKAEHHUSI KOTOPOTO HE OBIJIO yCTaHOBIIE-
Ho B TeueHue 30 (Tpuauatu qHei), HeCMOTPs He IPUHATHIE IEPBOHAYaIbHBIE
TIOMCKOBBIE MEPBI».

Ha nam B3misn, onpeneneHre KOHKPETHOTO IEPUOAA BPEMEHU, B Teue-
HHEe KoToporo cotpyaHuk YU o0si3aH NpoBeCTH NOUCKOBBIE MEPOIIPUSITHS,
MO3BOJISIET c(hOpPMHUPOBATH EANHBIN MOAXOM K MOHMMAHHUIO, B KAKOM CIydae
OCYIK/IEHHBIH OyJIeT CUMTAThCS CKPBIBILIUMCSI C MECTa JKUTEJIbCTBA.
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