JIMIIEeHUIo cBoOob! ¢ 3aBucuMocTbio oT [TAB (KMCP), pazpaGoTaHHbIMH
JlemapTaMeHTOM UCIONHEHUs HAaKa3aHUM U CONIaCOBaHHBIMH ¢ MUHHUCTEp-
CTBOM 371paBooxpaHeHus Pecrrybnuku benapyce.

B ocHOBY nesTensHOCTH peaOMINTAIMOHHBIX LIEHTPOB IOJIOXKEHBI TPU
0a30BBIX MPUHLHUIA — CUCTEMHOCTb U MOCJIEA0BATEILHOCTh PeabUINTALIN-
OHHBIX MepONpHATHH, KoMIIeKcHbIH noaxoa. KMCP Bkmrodaer Tpu KOMIO-
HEHTa — ICUXOJIOTUYECKUH, COLMATIbHO-TIEAarOTMYeCKU U MEAULIMHCKHUM.
IIpu stom nmpoxoxnenne KMCP ocyxIeHHBIMH OCYHIECTBISIETCA UCKIIIO-
YUTENFHO Ha T0OPOBOJIBHOM OCHOBE. B 1enmom 3amada peaObnimmTannoHHBIX
LEHTPOB COCTOUT B KOMILIEKCHOM COIEHCTBUU OCYKICHHBIM IO IIPEOIO-
JISHUIO UMM MIMeToIIecs 3aBucuMocTH oT [TAB mocpencTBoM oka3aHus UM
MEAMLMHCKOM U IICUXO0JI0rMY€CKOM TOMOLIY, BOCIIUTATEIbHOTO BO3ICHCTBHUS
U COLMANbHOM MOAAEPKKH, B TOM UYHUCIIE MPU B3aUMOJEHCTBUU C rocyaap-
CTBEHHBIMH M OOIIECTBEHHBIMH OPTaHHM3ALMSIMU (MMEIOIINE OJIOKHTENb-
HBII OMBIT PaOOTHI C TAaHHOW KaTeTOPUEH OCYK/ICHHBIX).

Heo06xoanmMo 0TMETHTb, 9TO AESATENFHOCTD PeabIIINTAMOHHBIX IEHTPOB
UK Ne 3 u IK Ne 4 B 11enoM o1ieHUBAaeTCs MONOKHUTENIBHO C ITO3UIUH MOBBI-
meHus 3GEKTUBHOCTH MEHUTEHIMAPHO# NpakTHKU. ONbIT GyHKIMOHUPO-
BaHMS JJAaHHBIX IIEHTPOB MOXET OBITH IOJIOKEH B OCHOBY CO3/IaHMS OTAEIb-
HBIX yupexaeHuit YUC s ocyKIeHHBIX, UMEIOIUX 3aBUCUMOCTS OT [TAB.
B03MOXXHOCTD CO371aHMS TaKWX JICYEOHBIX MCIPABUTEIBHBIX YUPEKACHUN
CIIeAyeT IPeRyCMOTPETh HA 3aKOHOJATENBHOM YPOBHE, BHECS COOTBETCTBY-
IoIIKe OOMmojaHeHus B 4. 5 ¢T. 16 YUK.

VK 343.81
/. A. Ilaenenko

UCNPABUTENBHAA CPEIA
YYPEXAEHUN YT ONOBHO-UCTMONHUTENBHOW CUCTEMbI

B 4. 2 ct. 48 YronosHoro kozekca Pecy6imku benapych ykazaHsl 1ecsaTh
OCHOBHBIX BUJIOB Haka3aHUs (OCHOBHBbIE Haka3aHus). VcromHeHue Tpex u3
HuX (0e3 yueTa NOXKN3HEHHOTO JINIICHNST CBOOOIBI) CBSA3aHO C HAlpaBJIeHHEM
JIMIA, OCY>KIECHHOTO 32 COBEpIICHHE NPECTYIICHU (fajee — OCYXKICHHBIN),
B yUpexaeHue yroiaoBHo-ucnonauTensHoi cucteMsl (YHC). K TakoBBIM OT-
HOCSATCSI: apecT, OTpaHUUCHNE CBOOOIBI C HANIPABIEHHEM B HCIIPAaBUTEIBHOE
yupexaenue otkpsitoro tuna (MYOT) u nuiienue cBoOObI Ha ONpeielieH-
HBIN cpok. [lepeuncieHHble Haka3aHUs UCTIONHSIOTCS yupexaenusmu Y UC,
xotopsle BxoaatT B YUC, kak 310 yka3aHo B 1I. 2 [lonoxkenus o Jlenapramen-
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TE WCHOJHEHMs HakazaHul MMHHCTEpCTBa BHYTpEHHHX Jen PecryOnukn
Benapycsk, yrBepxkaenHoro YkaszoMm [Ipesunenra Pecrybnmku Benapycs ot
4 nronst 2004 1. Ne 268. CrieoBarenbHO, UCXO/S U3 TTOJIOKESHHU COOTBETCTBY-
IOLIMX CTaTed YTOJIOBHO-UCIIONHHUTENBLHOTO Kojekca PecnyOnuku benapych
(YUK), yapexnernsmu Y UC sBASIFOTCSA:

apecTHbI oM (4. 1 cT. 58 YUK);

NVYOT (u. 1 ct. 44 YUK);

BCE BUBI HCIPABUTENBHBIX yupexaeanid (1Y), mepedncieHHpIX B 4. 1
cT. 64 YUK: ucnpaBuTenbHble KOJOHUU (BKIIIOYAsl UCTIPABUTEIbHBIE KOJIO-
HUH-TIOCEJICHHS1), BOCIHMTATENIbHbIE KOJIOHUH, TIOPbMBI, JIe4eOHbIE HCIIpa-
BUTETIbHBIE YUPEXKICHUS, a TAK)XKE CIICICTBEHHBIE M30JSTOPHI (BBITOIHSIIOT
(YHKLMH HCTIPAaBUTEIBHBIX YUPEXKICHUH B OTHOIIEHUH OCYXKICHHBIX K JIH-
LIEHUO CBOOOJIBI, OCTABJICHHBIX B CJICIICTBEHHBIX M30JISTOPax JUIsl BBIIOIHE-
HUS paboT MO XO3SHCTBEHHOMY OOCITY>KUBaHHIO).

Apecrt, orpanndenue cBo6oab! ¢ HanpasiieHneM B UYOT u numienne cBo-
0O0/IBI ITPEAIIOIAraloT Pa3IMYHYIO CTEIEHb N30JISILUY OCYXKIEHHOTO OT 00111e-
CTBa, 00BbEM 1 XapaKTep YCTaHABINBAEMBIX B OTHOLICHUH €TO OIPaHUYCHHH,
3ampeToB U 00s3aHHOCTEH (manee — mpaBoorpannyeHus). COOTBETCTBEHHO,
YCTAHOBJICHHBI 3aKOHO/ATEIbCTBOM IIOPSAOK MCIIONHEHHsST M OTOBIBAHMS
BBIIIIEyKa3aHHbBIX HAKa3aHUI HE OJMHAKOB, B CBS3U C Y€M, 3aKOHOMEPHO, UTO
YCIIOBUSI COZIEP KaHUsI OCYKICHHBIX pa3Iu4Hbl B yupeskaeHHAxX Y C pa3HbIx
BUJOB. B wacTHOCTH, paBuia noBeneHus ocyxkaeHHbIX B UYOT u Y pe-
IIAMEHTHUPYIOTCS Pa3HBIMH HOPMaTHBHBIMH ITPABOBBIMHM akTamiu: [IpaBrmamun
BHyTpeHHero pacnopsaka UYOT (mocranosnenne MUHUCTEpCTBA BHYTPEH-
Hux nen PecryOnuku benapycs ot 13 suBapst 2017 1. Ne 15) u [IpaBunamu
BHYyTpeHHero pacrniopsiaka MY (mocranosienne MuHHCTEPCTBAa BHYTPEHHUX
nen Pecryomuku benapych ot 20 oxTsi6pst 2000 1. Ne 174).

31ech aBTOp CUUTAeT BAXHBIM MOAYepkHYTb, uTo UYOT sBustoTcs
TIOJTHOLIEHHBIMH yupekaeHusiMu Y IC (6e3 BCSKOro pojia yCIIOBHOCTEH, Kak
9TO YKa3bIBACTCSl OTACIbHBIMU YUYEHBIMH) — 3TO CIIElyeT U3 aHalu3a HOpM
YTOJIOBHO-UCTIOJIHUTENILHOTO 3aKOHOJATENIbCTBA Y COBPEMEHHON IEHHUTEH-
nuapHOi mpakTuku PecryOnmku bemapycs. [lopsmok wcmomHeHNs OrpaHu-
4eHHUs cBoOOABI ¢ HampasieHrneM B UYOT Bo MHOTOM CXOJIEH C JIMIIIEHHUEM
cB0OO/IBI B McnpaBuTesibHOM KosoHuu-niocenenun (MKIID). B UYOT, kak u B
UKII, ocyXIeHHBIH HAXOMUTCS B YCIOBUSAX YACTHYHON M3OJAIMU OT 00IIIe-
CTBa, HO C HAMMEHBITUM 00beMOM TIpaBoorpaHuueHnit. OgHako craryc MKII
kak yupexxaeHus YMC HukeM u3 uccienoBaresiei He ocrapuBaeTcsl.

Hanpasnenue ocyxnenHoro B yupexxaeane YC moboro Buna (T. €. He-
3aBHCHMO OT HA3HAYCHHOT'O HaKa3aHUsi, Oyab TO apecT, OrpaHHYeHHe CBOOO-
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nel ¢ HanpaieHuem B UYOT nubo nuiieHne cBOOOIBI) BICYET IS OCYXK-
JICHHOTO CIICAYIOIINE MOCIEICTBI TICHXOJIOTO-TIEIarOTHIECKOTO U COIHANh-
HOTO Xapakrepa:

BO-TICPBBIX, OCY)KJICHHBIA M3BIMACTCS U3 MPEIKHCH COIMAIBHON CPEIbl,
BIIMSTHAE KOTOPOI Ha HETO UCKITFOYAETCS JIHOO CYIIECTBEHHO OTPAHUYHBACT-
sl (KOHTPOJIUPYETCS C YIETOM XapaKTepa TaKoTO BIUSHUS);

BO-BTOPBIX, OCYXJICHHBIN HU30JUPYETCS OT OOMIECTBA MOIHOCTHIO JTHOO
YaCTUYHO;

B-TPETHUX, OCYXIECHHBII BKIIIOYAETCS B CHCTEMY CIEIHaIbHBIM 00pa3oM
BBICTPOCHHBIX COI[HAJIEHBIX B3aUMOOTHOIIICHUH, KOTOPBIC OXBATHIBAIOT OOJIh-
ITYIO 9aCTh €0 XKU3HECATEILHOCTH, OCHOBAHEI HA OOMICTIPUHATEHIX B 001IIe-
CTBE TPECTABJICHUSAX O COUATLHO MPHUEMIIEMOM (COIMAITLHO 0O00PSIEMOM)
MOBEICHUU U NPEyCMaTPUBAIOT OKa3aHUE Ha HETO CUCTEMaTHYeCKOro BOC-
MMUTATEIBFHOTO BO3/ICHCTBHS;

B-YETBEPHIX, MOBEIEHHE OCYXICHHOTO «CTABUTCS» B CTPOTHE PaMKH
MTOCPE/ICTBOM YCTAHOBJICHHUS OIPECIICHHBIX MPABOOTPAHHYCHHA, KOTOPEIC,
C OZTHOW CTOPOHBI, OTPAXKAAIOT OCYKACHHOTO OT BIHSHHS KPAMHUHOTCHHBIX
(HeraTBHBIX) (PAKTOPOB, C IPYTrOi — MOOMIPSIOT MPOSBICHUE UM COITHATHHO
0JI00PSIEMOTO TIOBE/ICHUS M MOITAIKHBAIOT K PECOIHMATU3UPYIOIICH aKTUB-
HOCTH (CaMOBOCITUTAHHIO U CAMOPA3BUTHIO).

[lepeuncieHHbIe BBIIIE TOCIEICTBUSA ABIISIOTCS PE3yIETaTOM OMEIIEHHS
OCYXJICHHOTO B UCIPaBUTENbHYIO cpeny yupexxaeHus YMC, rpaHuiibl KOTo-
Ppoii oTpenensoTcss 00bEeMOM M XapaKTepOM YCTAHOBICHHBIX B OTHOIICHHUH
OCY)KJICHHOTO TIPaBOOTPAHUYEHUH (CTEIEHBI0 W3OS OCYXAEHHOTO OT
o0I1IecTBa U CTPOrOCTHIO PAMOK JIO3BOJICHHOTO €My MoBesieHus ). B npenenax
TaKWAX TPAHUI] OCYKJCHHOMY TPEIOCTABIISICTCS ONPECIICHHBIN CIIEKTP BO3-
MOXHOCTEH /JI MPOSIBICHUS PECOLMAIIU3UPYIOIIEH aKTUBHOCTHU: TPYAOBOM
U TBOPUYECKOM JEATEILHOCTU, 00pa30BaHUs U caMOOOpa30BaHMs, CIIOPTa U
(U3MIECKOM KYITBTYPHI, OTYICHHUS IICHXOJIOTHYESCKOM TOMOIITHN, B3aUMOICH-
CTBHSI C TIPEICTABUTEISIMA HHCTUTYTOB TPAXKTAHCKOTO OOIIECTBA KOHCTPYK-
THBHOM HampaBieHHOCTU. Ha ucmonb30BaHre TaKUX BO3MOXHOCTEH OCYX-
JICHHBIA HAIPaBISIETCS MOCPEACTBOM OCYIICCTBISIEMOTO B OTHOIICHHH €TO
BOCIHTATEIFHOTO BO3ICHCTBUS.

ITomenieHne oCcyXJIEHHOTO B UCIIPABUTENBHYIO cpeay yupexaeHus Y C
SIBIISICTCSI OTIIPABHOM TOYKOH IpoIiecca ero UCTIPaBICHSI, KOTOPBIH TO3UIIH-
OHHpYETCS aBTOPOM KaK OPTaHU3yeMBIN B yCIOBUSAX OTOBIBAHMS HAaKa3aHUS
Mpoliecc MIAHOMEPHOTO OKa3aHMs Ha OCYKJIEHHBIX BOCIHUTATELHOTO BO3-
JEHCTBYS, HATIPABICHHOTO HA WX MOTHBUPOBAHHE K MPOSBICHUIO PECOIHA-
JIN3UPYIOIIEH aKTUBHOCTH.
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B pasnbix yupexnaenusx YUC ucnpaButenbHas CpeAa OTINYAETCs, Jaxke
IIPY UCTIOJTHEHUH OJHOTO U TOTO K€ BUJa HaKa3aHus (HapuMep, Py UCIO-
HEHHU JIMIICHHUS CBOOOIBI B YCIOBHUSX TIOPEMBI, HCTIPABUTEIBHON KOJOHUN
n UKII), yro, maBHBIM 00pa3oM, 00yCIIOBIEHO CTEIEHbIO U3OJISLUH OCYX-
JICHHOTO OT 001IecTBa (TIOJIHOM MO0 YaCTHYHOM), a TaKKe 00bEMOM U Xa-
PaKTEepOM YCTaHABIMBAEMBIX B OTHOIICHHH OCYXXJICHHOTO IPAaBOOTpAHUYC-
Huil. [loka3zarensHo Takxke To, yTo ucnpasutensHas cpena MYOT u UKII Bo
MHOT'OM CXOJHbI, HECMOTPsI Ha HCIIONHEHNE NaHHBIMU yupexkaeHuamu Y NC
JIBYX pa3HbIX HaKa3aHWH.

Ho BmecTe ¢ TeMm Halmuue UCIIPaBUTENBHON cpefibl B yupexkaeHusx YUC
BCEX BUJIOB SIBISIETCS INIABHBIM MIPU3HAKOM, OTIMYAIONINM apecT, OrpaHude-
HHUE cBoOOEI ¢ HanpaBieHneM B UYOT u numenne cBOOOABI OT HaKa3aHUH,
HCIIOJHEHUE KOTOPBIX HE MpPeIoiaraeTcs HaIpaBICHUEM B YUPEXKICHUE
YUC (1. e. MecTo TIpeOBIBaHUS OCYXKJSHHOTO He MeHsieTcs). iMeHHOo maH-
HBII MIPU3HAK, 10 MHEHUIO aBTOPA, AOJDKEH JIE)KaTh B OCHOBE KJIAcCH(HKa-
LMY OCHOBHBIX HaKa3aHMH, 4YTO OyJeT criocoOCTBOBATH NPABUIBHOMY HOHH-
MAaHHIO UX CYIIHOCTH H, KaK CIIECTBHE, BEIOOPY 3P ()EKTUBHBIX MTOAXOAOB K
WCIIPABIICHUIO OCYKICHHBIX IIPH UX HCIIOTHEHHH.

B uactHOCTH, OorpaHnucHue cBOOOBI ¢ Hamnpaienuem B UYOT psgom
HccIeoBareliell OTHOCUTCS K HaKa3aHUAM, HE CBS3aHHBIM C M30IIHMEll oT
o0rmIecTBa, HapsAAy ¢ orpaHndeHreM cBo0o b Oe3 HanpasieHus B UYOT. Ta-
KOW MOJIXO, 10 HallleMy MHEHHIO, B KOPDHE HEBEPEH, TaK KakK MPH HCIIOIHE-
HUU TIOCIIEHETO — OCYXICHHBIN He HampasiseTcs B yupexaenne YUC (T. e.
HE TIOMEIIAETCS B UCTIPABUTEIBHYIO CPEIy, OCTABasICh 10 MPEKHEMY MECTY
NpeObIBaHus). 3aKOHOMEPHO, YTO IMOAXOIbl K MCIPABICHHUIO 31€Ch NMEIOT
CYILECTBEHHbIE OTIMYMs. ABTOpP CUMTAET, YTO OTpaHUYCHHE CBOOOIBI C Ha-
mnpaeneaneM B UYOT u orpanmuenune cBoooas! 6e3 Hampapienus B UYOT
(haKTHYECKH SBISIOTCS Pa3sHbIMU BUJIaMH HaKa3aHUs B BUAY NPUHLUINAAIb-
HOTO Pa3Iuyusl X CyIIHOCTH.

Ha ocHOBaHNM M3710)KEHHOTO YYEHBIH IOJIaraeT BOZMOXKHBIM BBICKA3aTh
CJIEAYIOIINE TPEATIOKEHUS:

OTHECTH orpaHHuYeHne cBoOonmbl ¢ HampaBieHneM B UYOT (mapsmy c
apecToM M JIMIIEHHEM CBOOOIBI) K HAKA3aHHSM, CBSI3aHHBIM C HAXOXICHHEM
OCYXJIEHHOTO B yupexjaenuu YUC;

pasrpaHUYNUTh Ha YPOBHE YTOJOBHOTO U YTOJIOBHO-HCIIONHUTENBHOTO 3a-
KOHOZIATENbCTBA OTpaHWUIeHHE cBOOOB! ¢ HampasieHueM B MYOT u orpa-
HUUYeHHeM cBoOozbl Oe3 HampasieHus B MYOT kak 1Ba pasHbIX BUAa Ha-
Ka3aHMs.

75



