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0 HEOBXOAMMOCTMN PE®OPMUPOBAHUA CUCTEMbI HAKA3AHWUM

Ha mo00M HCTOpHYECKOM 3Tare CBOCTO Pa3BUTHs OOIIECTBO BhIpada-
TBIBACT ONPECACICHHBIC 3aKOHOMCPHOCTH (byHKHI/IOHI/IpOBaHI/ISI, KOTOPbIC
SIBIITIOTCSL  TIEPBOOCHOBOHM PETYIHPOBAaHUS OOIIECTBEHHBIX OTHOIICHUH.
YkazaHHbIE 3aKOHOMEPHOCTH IMO3BOJIAIOT OMPENETUTh HauOoJee 3HaUNMble
[IEHHOCTH ¥ B35Th MX MO OXpaHy Ha 3aKOHOIATeIhbHOM ypoBHe. Co BpeMeH
Ppa3pabOTKU U MPHUHSATHUS MEPBBIX MAChMEHHBIX UCTOUYHUKOB IPaBa rocyaap-
CTBO B JIUIE KOMIIETEHTHBIX OPTaHOB ONPENENSIIO, KaKUe JSSTHHUS IMOCATAIOT
Ha caMble 3HAYMMBIC JIJIS OOIIECTBA SBICHUS COIMABLHON JTEHCTBUTEIBHO-
CTH (ColMaNbHBIC IIEHHOCTH) U KaKue TOCIEACTBHUS HEM30€)KHO HACTYTAIOT
B CllyYae MPUYWHEHHS Bpela TaKAM IeHHOCTsSM. [IoMHMO 3TOTO B KaKIOM
obrrectBe (GOPMUPYIOTCS CBOM COLMANIBHBIC PETYIISITOPHI TOAICPKAHUSI 00-
IIECTBEHHOTO TMOPS/IKA, K KOTOPBIM OTHOCST IPaBOTBOPYECTBO, IPABOIIPH-
MEHEHHUE U MPeAYyNPEKICHUE MPECTYIIICHUM.

IIpaBoTBOpUECTBO SABIAETCS OTIPABHOM TOUYKOW OCYIIECTBICHUS MPaBO-
BOTO PETyIMpPOBaHUS OOIMICCTBEHHBIX OTHOIICHHA W OCHOBOM MEXaHHM3Ma
O6eCHe‘IeHI/IH COIMAJIBHOT'O KOHTPOJIA Ha/Jl HEKEJIATCIbHBIM JICBUAHTHBIM I10-
BeZIcHHEM. B yrooBHOM mpaBe BO3HUKHOBEHHE, H3MEHEHHE U IIPEKPAIICHIES
MPABOOTHOIICHUH 3aBUCHUT OT KPUMHHAIH3AINN/ICKPUMUHATN3AIMHA U TIe-
Hanu3anuu/aenenanusanui. Kak crpaBeniauBo ormedaet .M. I'miauHCKui,
IJIaBHBIM «OCHOBAaHUEM» KPUMHUHAIM3ALMU ACSTHUM SIBISETCS MpeacTaBie-
HUE BJAcTU 00 MX OMacHOCTU. M3M0KEHHOE OTHOCUTCSA U K TEHAIU3AIINH,
TaK KaKk HaKa3aHUE, BBIPAKCHHOC B CAHKIIMH YTOJIOBHO-TIPABOBOW HOPMEL,
TaKXKe OmpeaessieTcs OOIIECTBEHHON OmacHOCThI0. CaMa TeHaIM3aIus/ ae-
TIeHAJIN3AIHS B ITHPOKOM 3HAYCHHUH BKIIIOYAET HE TOJIBKO yCTAaHOBJICHHE Ha-
Ka3aHUs 3a COBEPILIEHUE MPECTYIIEHHUS, HO U MPOLIECC BHECEHUS B CUCTEMY
HaKa3aHUHM ¥ B CAaHKIMH JEHCTBYIOIIET0 YTOJIOBHOTO 3aKOHOIATEIhCTBA M3-
MEHEHHH MX MyTeM Y)KECTOYCHUS WM CMATYeHWs. B HaydHOU nmTeparype
BBIJICJISIIOT HECKOJIBKO IPO0JIeM, CBI3aHHBIX ¢ pehOPMHUPOBAHHEM HHCTUTYTA
HaKa3aHWs, HAUMHAsI C COBEPIIICHCTBOBAHS OTIEIBHBIX BUIOB HaKa3aHUN U
MOpsZIKa X HCIOIHEHUS, JINOepain3alliil HEKOTOPBIX CPEICTB M METOJOB
HaKa3aHUs, 10 MTOJTHOTO OTKa3a OT HaKa3aHMs KaK TaKOBOTO 110 IPUYHHE Ha-
CTYIUICHHSI €T0 «KPU3UCA».

PedopmupoBaHre CHCTEMBbI HaKa3aHUi, KOTOpas cMoria Obl COOTBET-
CTBOBaTh TOTPEOHOCTSIM COBPEMEHHOTO OOIIECTBa M YPOBHIO DPa3BHTHS
OOIIIECTBEHHBIX OTHOIICHUA B JEMOKPAaTHYCCKOM IPABOBOM TOCYIapCTBE,
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TIPEAIoIaraeT CoKpalieH\e KOJIN4YeCTBa OCHOBHBIX BUIOB HaKa3aHUH B CT. 48
VYronmoBHoro koxekca Pecrryonukn benmapycs (YK), mytem nckimoueHus Tex
BHJIOB, KOTOPBIE MMEIOT CXOIHBIH KapaTelbHBIH MOoTeHIHan. B HacTosmiee
BpEMs 3aKOHOAATEIbHAA OICHKA TAXKECTU HEKOTOPLIX BUIOB HaKa3aHUM u3-
MEHMJIACh, YTO HEM30EKHO BIICUET M M3MEHEHHE TIOIXOA0B K OMPEICICHUIO
CIPaBEIMBOTO BH/A U pa3Mepa HaKa3aHWsl, yCTAHOBJICHHOTO KOHCTPYKIIHEH
cankmyn crtatbu Ocobennoit wactn YK. Tak, HanprMep, B HAyIHOH JHTEpa-
Type ObUIM BBICKa3aHBI NMPEJIOKEHHS O IPeoOpa30BaHUM HAKa3aHUsS B BUJIE
orpaHuueHusi CBOOOIBI B MHOW BHI HakazaHus (B.M. Xomua) mmbo o mosn-
HOM OTKa3e OT OrpaHHWYeHHs cBOOO/BI 0e3 HANpaBIECHHS B HCIPABUTEIBEHOE
yupexxaeHue oTkpoiroro tuna (I.A. Bacunesuu).

B kadecTBe OCHOBHBIX BHI0B HaKa3aHMI B COOTBETCTBHH O cT. 48 YK 3a-
KpeIlIeHb! AeCATh BUJOB, HEKOTOPBIE U3 HUX UMEIOT CXOIHBIN KapaTeIbHbINH
noreHiuan. IlonaraeM, 4To Bce OCHOBHBIE BUbI HAKa3aHHI MOXKHO yCIOBHO
pa3neNuTh Ha YETHIPE TPYIIBI 8 3d6UCUMOCIU OM XAPAKmMepd ux Kapameib-
HO20 6030elicmeus Ha HapYWUmensa y20i106H0-Npagoeo2o 3anpema ¢ mocie-
JYIOIINM COKpAIeHHEM KOJIMYECTBa HAKAa3aHUH B Ka)XKJJOH IpyIIme:

HaKa3aHWs, CBI3aHHbBIE C W3OJISALMEN OT 00IecTBa (apecT, OrpaHuueHHE
CBOOOIBI, TUIICHUE CBOOOIBI, TOKU3HEHHOE JIUIIICHHE CBOOOIBI);

HaKa3aHWs, He CBSI3aHHBIE C M30JIALUEH OT 00IIeCTBa U ITPEATIoararonme
(MHAHCOBBIE MTOTEPH, BKIIIOYAS ITOJHOE MM YACTHYHOE HEIOJIy4eHUE MaTe-
PHANBbHBIX OJar 3a BBINOJHEHHE OMNPENENICHHBIX padoT, yciIyr (00IecTBeH-
Hble Pa0OTHI, WITpad, UCTIPABUTEIbHBIE pa0OThI, OTPaHUUCHUE 110 BOCHHOI
ciyxo6e);

HaKa3aHWs, He CBSI3aHHBIE C U30JIALMEH OT 00IIeCTBa U ITPEATIoIararome
HEKOTOpBIE OTPaHMYEHHs TpaB (JIWIICHUE TpaBa 3aHUMAaTh ONPECIICHHBIC
JOJDKHOCTH WMJIM 3aHMMAThCSI OTIPEAeIeHHOH NeITeIbHOCTHIO);

HaKa3aHMe B BUJI€ CMEPTHOM Ka3HU (IO €€ OTMEHHI).

AnHanu3 cyeOHO-CIIeACTBEHHON MPaKTHKU MOKa3al, 4To 3a | momyroaue
2022 r. Haka3aHUs epBoi rpynisl (1) nmpuMensnucs B 69 % ciyyaes, BTopoit
rpymmsl (2) — B 30,1 % cimydwaes, a Tpetseii (3) — B 0,9 % ciyqaes. B 2020 .
(1-68%;2-29,2%;3-0,8%)m2021 1. (1-68%;2-31,4%;3-0,8%)
HaOroiaeTcs aHanoruuHast cutyanust. [Ipu 3ToM Takue BUIBI HAKa3aHUH, Kak
o01ecTBeHHbIe paboTHI U ITpad), Cybl HA3HAYAOT B J[Ba pa3a pexe, 4eM JIn-
HICHUE WM OTpaHu4eHHe CBOOO/IbI, a JIUIIEHHE IIpaBa 3aHUMATh ONpeeIICH-
HBIE JOJDKHOCTH WJIM 3aHUMATHCS OTPENECIICHHON ESITEIEHOCTBIO SIBIISETCS
HauMeHee paclpocTpaHeHHbIM (MeHee | %) B paMKax MepBBIX TpexX Pyl
CokparmieHre KoIu4ecTBa OCHOBHBIX BHJOB HaKa3zaHHH OyIeT crocoOcTBO-
Barh pe(OPMUPOBAHUIO CHUCTEMBl HAKa3aHWH M TMOpPSAIKAa WX HCIIOTHEHHS,
a TaKXKe MOCIIeyOLIel CHCTeMaTH3alluH YTOJIOBHO-NIPABOBBIX CAHKIIMH.
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Takum 00pa3oM, COKpaIICHHE KOJIMYECTBA OCHOBHBIX BHJIOB HAaKa3aHHA
B cT. 48 YK Oyzmer ciocoOCTBOBaTh COBEPIICHCTBOBAHUIO ACHCTBYIOIICH CH-
CTEeMbI HAKA3aHUH U TOPSAAKA UX HCIIOIHCHUSI.

VIIK 343.914
C.M. Ceuno

NPABOBOE NMONOXEHWE XEHLLUWH
B CUCTEME YrOJIOBHOIO NPABOCYAUA: OB30P 3AKOHOATENBbCTBA

Hay4HbIii ¥ TpakTUYECKHIA HHTEPEC K IPOOIIeMe MPECTYMHOCTU JKEHIUH
00BICHSIETCS X OCOOBIM MECTOM B CHCTEME OOIIECTBEHHBIX OTHOILIEHUH,
BaXHOCTBIO COIMAJBHBIX poJied M (PyHKIHI, KOTOPBIE OHH BHIMONHSIOT U
KpaiiHe HeOJIaronpusITHBIMH MOCIEACTBUSIMA KPUMHUHAIBHBIX (OPM HX HO-
Begenus. Tak, B 2021 r. B Pecrry6nuke benapycs K yronoBHON OTBETCTBEH-
HOocTH ObUIO mpuBiedeHo 6 039 xenmmH (16,6 % OT 00IIero kKonuyecTna
OCYXJIeHHBIX ). Kaxkoii msATOM KEeHIMHE Ha3HAYEHO HaKa3aHWE B BHUJIC JIH-
IICHUsT CBOOOIBI, KaX IO YeTBEpTOil — orpaHmdeHne cBobonsl. [1o maHHBIM
MPOBEJIEHHOTO UCCIIEZ0BaHuUs, OKOJIO 60 % OCYXI€HHBIX KEHILIUH — MaTepH.
Heb6omnpmmas gacTs, mpumepHo 2—3 %, CTAaHOBATCS MaTepsIMU B UCTIPABUTEIb-
Hoit koiouun (MK).

B GenopycckoM 3aKOHOAATEIbCTBE HE TaK MHOTO JOKYMEHTOB, KOTOPBIC
OBl YUHUTHIBAIN TE€HAEPHYIO crienn(UKy Ha3HAYCHUS W WCIIONHEHMs Hakasa-
Hus. Tem He MeHee YTOJOBHBIM U YTOJIOBHO-UCIIONIHUTENBbHBIN KoJeKehl Pec-
nyonuku benapycs (YK, YUK) cogepxar ctaTby, KOTOPbIE PETYIUPYIOT TO-
JIOKEHUE KEHIIWH B CHCTEME YTOJIOBHOTO MIPAaBOCYAMS M HAIIPABIICHEI, B TIEp-
BYIO OuYepellb, Ha 00eCIeueHHE BO3MOXKHOCTH BBIMOIHSITE CBOU MAaTCPUHCKHE
o0s13arHOCTH. [loNIaraeM BO3MOXKHBIM BBIICIUTH OCHOBHBIE U3 HUX.

1. TIpemycMoTpeHa BOBMOXKHOCTh HEMPUMEHEHHUST HEKOTOPHIX BHIIOB Ha-
Ka3aHUH K ONpeeSICHHOW KaTerOpHH JKeHIIMH: OOIECTBEHHbBIX U UCIIPABHU-
TEJIBHBIX paboT, apecTa u Jp.

2. XeHMHBI OTOBIBAIOT HAKA3aHUE B BUJIC JIUIICHUS CBOOO/IBI B YCIOBH-
sx mocenenusi, UK B yctoBusix 00IIIEro Wik CTPOroro peKMMoOB, B TO BpeMs
KaK OTE€YECTBEHHBIM YTOJIOBHBIM 3aKOHOAATEIECTBOM IIPEYCMOTPEHO YEThI-
pe Bujaa pexxuma: oOLIHid, YCHIIEHHBIH, cTporuii u ocooslii (ct. 57 YK).

3. OOCTOATENBCTBAMHY, CMSATYAIOIIMMH OTBETCTBEHHOCTH, MPHU3HAECTCS
COBEpILICHHE MPECTYIUICHNs OepeMEeHHON YKEHIIMHOW MIIM UMCIOIIECH Ha MK-
JUBCHUHU MajiojieTHero pebenka (ct. 63 YK).

4. OTObIBaHNE HaKa3aHUS B BUE JIUIICHUS CBOOOABI MOXKET OBITh OTCPO-
YEHO, a BIIOCJICJICTBUU OTMEHEHO WJIH 3aMEHEHO 0oJiee MITKAM HaKa3aHHEM
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JUTs OSPEMEHHBIX )KEHIIWH WK XKEHIIMH, IMCIOIINX JCTEH 10 TPEeX JIET, KPo-
Me «OCYXJICHHOU K JINIIICHUIO CBOOOIBI HA CPOK OOJIee MATH JIET 3a THKKOE
UM 0c000 TsKKoe mpectymienue» (cT. 93 YK).

5. OCyXICHHBIM K JIMIICHUIO CBOOO/IBI OCPEMECHHBIM JKCHIITHAM U KCH-
[IMHAM, UMCIOIINUM JIETeH 0 TpeX JeT, JOOPOCOBECTHO OTHOCSIIUMCS K
TPYAY B COOTIONAIONTM TPEeOOBaHUS PEKUMa, MOKET OBITh pa3perieHo mpo-
xuBanue BHe UK, T. . B )KUJIBIX OMECIICHUSIX, MPUHAIICIKAIINX KOJOHUH,
1 TIOZT TOCTOSIHHBIM Ha30poM aaMuHucTpanuu (cT. 91 YUK).

6. OCyXI€HHBIM K JIMIIIEHUIO CBOOOIBI OEPEMEHHBIM KEHIIMHAM B KOP-
MSAIIMM MaTepsM CO3JAI0TCS YIYYIICHHBIC >KUIHITHO-OBITOBBIC YCIIOBUS,
YCTaHABJIHUBAIOTCS MTOBBIIICHHBIC HOPMBI IIUTAHU, a Ha TIEPHOJT OCBOOOXKIE-
HUS OT pabOTHI MUTaHKE MpeaocTapsieTcs: oecruiatHo (cT. 94 YHK); 3ampe-
1[aeTCs UX BOJABOPEHUE B IITPAPHOI H30JISTOP, HOMEIICHHS KAMEPHOTO THIIA
(ct. 112 YUK).

7. Ilpu ucnpaBUTENBHBIX YUPEKACHUSX, Il OTOBIBAIOT HaKa3aHUE OCYXK-
JICHHBIC JKCHIIUHBI, UIMCIOIINE ICTCH, CO3MAI0TCS JIoMa peOeHKA, B KOTOPBIX
JIETH MOTYT COJEPKATHCS O TOCTIKCHUS IMH TPEXJICTHETO BO3pacTa; Oepe-
MEHHBIE JKEHIIUHBI M KOPMSIINE MaTepy MMEIOT IIPaBO Ha JONOTHUTENFHBIC
MIPOIOBOJIBCTBEHHBIC TIOCHUTKY U MEPeadyr, a TAKKE CICIUATH3UPOBAHHYIO
MEIUIMHCKYI0 TioMothb (cT. 95 YUK).

8. OcyX/IeHHbIe K JTUIICHUIO CBOOOABI OEpeMEHHbIE JKEHIIUHBI, KaK U
JKCHIIMHBI, JOCTUTIINE 00IIeYyCTaHOBICHHOTO ICHCHOHHOTO BO3PAacTa, K pa-
6oTam Oe3 OIUIaTHI Tpy/a MpHUBIEKAOTCA Mo uX xenannto (cT. 101 YUK).

9. Ha nurieBoii cueT oCyKISHHBIX K JIMIIICHUIO CBOOOIBI OepeMEHHBIX JKEH-
IIVMH WK )KCHIIIH, IMCIOIUX JICTCH B JIoOMaX peOeHKa, EPEUUCISIeTCS HE Me-
Hee 50 % HauncIeHHOH 3apab0THOH TTaThI WA WHBIX JJOXOIOB, B TO BPeMs Kak
JUISL OCTAJIBHBIX KaTETOPHUI OCYKIEHHBIX — He MeHee 25 % (cT. 102 YUK).

10. OcyxIeHHBIE K JIMIICHUIO CBOOO/BI OCPEMEHHBIC KEHIIMHBI U YKEH-
IIMHBI, AMEIOMIHEe NP ceOe MAIIONICTHUX JIETeH, He MOTYT CONIEpPKAThCS B
TIOpbME Ha cTporoM pexxume (cT. 124 YUK).

IIporpeccuBHbIe IepeMeHBI B CBSI3U ¢ NpuHATHEM B 1999 1. yrojgoBHOro
7 YTOJIOBHO-HCIIONHUTEIHHOTO 3aKOHOIATENhCTBA CBUICTEIBCTBYIOT O TCH-
JEHIUN TYMaHHU3alU{ HCIIONHEHHS YTOJOBHBIX HAKa3aHUM B OTHOLICHUU
OCYXKJICHHBIX JKCHIIMH B PecryOinke benapychk, ero COOTBETCTBUH MEXKITY-
HApOIHBIM CTaHAAPTaM (B YaCTHOCTH, MUHUMAIBFHBIM CTAaHIapPTHBIM IIPaBH-
J1aM o0palleHusl ¢ 3aKII0YeHHBIMK). BMecTe ¢ TeM mpakTuueckas peain3sa-
LUl YCTAHOBJICHHBIX MMOJIOXKCHUH BBI3BIBACT HA COBPEMCHHOM JTare HEKOTO-
pBIe TIPOOIEMBI, MHOTHE M3 HUX TIOKa HEPa3pelINMBI B CHITY CIOKUBIIHXCS
00BEKTUBHO-?KOHOMHYECKUX NpHYUH. Hampumep, mpoXuUBaHHE OCYKICH-
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