Takum 00pa3oM, COKpaIICHHE KOJIMYECTBA OCHOBHBIX BHJIOB HAaKa3aHHA
B cT. 48 YK Oyzmer ciocoOCTBOBaTh COBEPIICHCTBOBAHUIO ACHCTBYIOIICH CH-
CTEeMbI HAKA3aHUH U TOPSAAKA UX HCIIOIHCHUSI.

VIIK 343.914
C.M. Ceuno

NPABOBOE NMONOXEHWE XEHLLUWH
B CUCTEME YrOJIOBHOIO NPABOCYAUA: OB30P 3AKOHOATENBbCTBA

Hay4HbIii ¥ TpakTUYECKHIA HHTEPEC K IPOOIIeMe MPECTYMHOCTU JKEHIUH
00BICHSIETCS X OCOOBIM MECTOM B CHCTEME OOIIECTBEHHBIX OTHOILIEHUH,
BaXHOCTBIO COIMAJBHBIX poJied M (PyHKIHI, KOTOPBIE OHH BHIMONHSIOT U
KpaiiHe HeOJIaronpusITHBIMH MOCIEACTBUSIMA KPUMHUHAIBHBIX (OPM HX HO-
Begenus. Tak, B 2021 r. B Pecrry6nuke benapycs K yronoBHON OTBETCTBEH-
HOocTH ObUIO mpuBiedeHo 6 039 xenmmH (16,6 % OT 00IIero kKonuyecTna
OCYXJIeHHBIX ). Kaxkoii msATOM KEeHIMHE Ha3HAYEHO HaKa3aHWE B BHUJIC JIH-
IICHUsT CBOOOIBI, KaX IO YeTBEpTOil — orpaHmdeHne cBobonsl. [1o maHHBIM
MPOBEJIEHHOTO UCCIIEZ0BaHuUs, OKOJIO 60 % OCYXI€HHBIX KEHILIUH — MaTepH.
Heb6omnpmmas gacTs, mpumepHo 2—3 %, CTAaHOBATCS MaTepsIMU B UCTIPABUTEIb-
Hoit koiouun (MK).

B GenopycckoM 3aKOHOAATEIbCTBE HE TaK MHOTO JOKYMEHTOB, KOTOPBIC
OBl YUHUTHIBAIN TE€HAEPHYIO crienn(UKy Ha3HAYCHUS W WCIIONHEHMs Hakasa-
Hus. Tem He MeHee YTOJOBHBIM U YTOJIOBHO-UCIIONIHUTENBbHBIN KoJeKehl Pec-
nyonuku benapycs (YK, YUK) cogepxar ctaTby, KOTOPbIE PETYIUPYIOT TO-
JIOKEHUE KEHIIWH B CHCTEME YTOJIOBHOTO MIPAaBOCYAMS M HAIIPABIICHEI, B TIEp-
BYIO OuYepellb, Ha 00eCIeueHHE BO3MOXKHOCTH BBIMOIHSITE CBOU MAaTCPUHCKHE
o0s13arHOCTH. [loNIaraeM BO3MOXKHBIM BBIICIUTH OCHOBHBIE U3 HUX.

1. TIpemycMoTpeHa BOBMOXKHOCTh HEMPUMEHEHHUST HEKOTOPHIX BHIIOB Ha-
Ka3aHUH K ONpeeSICHHOW KaTerOpHH JKeHIIMH: OOIECTBEHHbBIX U UCIIPABHU-
TEJIBHBIX paboT, apecTa u Jp.

2. XeHMHBI OTOBIBAIOT HAKA3aHUE B BUJIC JIUIICHUS CBOOO/IBI B YCIOBH-
sx mocenenusi, UK B yctoBusix 00IIIEro Wik CTPOroro peKMMoOB, B TO BpeMs
KaK OTE€YECTBEHHBIM YTOJIOBHBIM 3aKOHOAATEIECTBOM IIPEYCMOTPEHO YEThI-
pe Bujaa pexxuma: oOLIHid, YCHIIEHHBIH, cTporuii u ocooslii (ct. 57 YK).

3. OOCTOATENBCTBAMHY, CMSATYAIOIIMMH OTBETCTBEHHOCTH, MPHU3HAECTCS
COBEpILICHHE MPECTYIUICHNs OepeMEeHHON YKEHIIMHOW MIIM UMCIOIIECH Ha MK-
JUBCHUHU MajiojieTHero pebenka (ct. 63 YK).

4. OTObIBaHNE HaKa3aHUS B BUE JIUIICHUS CBOOOABI MOXKET OBITh OTCPO-
YEHO, a BIIOCJICJICTBUU OTMEHEHO WJIH 3aMEHEHO 0oJiee MITKAM HaKa3aHHEM
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JUTs OSPEMEHHBIX )KEHIIWH WK XKEHIIMH, IMCIOIINX JCTEH 10 TPEeX JIET, KPo-
Me «OCYXJICHHOU K JINIIICHUIO CBOOOIBI HA CPOK OOJIee MATH JIET 3a THKKOE
UM 0c000 TsKKoe mpectymienue» (cT. 93 YK).

5. OCyXICHHBIM K JIMIICHUIO CBOOO/IBI OCPEMECHHBIM JKCHIITHAM U KCH-
[IMHAM, UMCIOIINUM JIETeH 0 TpeX JeT, JOOPOCOBECTHO OTHOCSIIUMCS K
TPYAY B COOTIONAIONTM TPEeOOBaHUS PEKUMa, MOKET OBITh pa3perieHo mpo-
xuBanue BHe UK, T. . B )KUJIBIX OMECIICHUSIX, MPUHAIICIKAIINX KOJOHUH,
1 TIOZT TOCTOSIHHBIM Ha30poM aaMuHucTpanuu (cT. 91 YUK).

6. OCyXI€HHBIM K JIMIIIEHUIO CBOOOIBI OEPEMEHHBIM KEHIIMHAM B KOP-
MSAIIMM MaTepsM CO3JAI0TCS YIYYIICHHBIC >KUIHITHO-OBITOBBIC YCIIOBUS,
YCTaHABJIHUBAIOTCS MTOBBIIICHHBIC HOPMBI IIUTAHU, a Ha TIEPHOJT OCBOOOXKIE-
HUS OT pabOTHI MUTaHKE MpeaocTapsieTcs: oecruiatHo (cT. 94 YHK); 3ampe-
1[aeTCs UX BOJABOPEHUE B IITPAPHOI H30JISTOP, HOMEIICHHS KAMEPHOTO THIIA
(ct. 112 YUK).

7. Ilpu ucnpaBUTENBHBIX YUPEKACHUSX, Il OTOBIBAIOT HaKa3aHUE OCYXK-
JICHHBIC JKCHIIUHBI, UIMCIOIINE ICTCH, CO3MAI0TCS JIoMa peOeHKA, B KOTOPBIX
JIETH MOTYT COJEPKATHCS O TOCTIKCHUS IMH TPEXJICTHETO BO3pacTa; Oepe-
MEHHBIE JKEHIIUHBI M KOPMSIINE MaTepy MMEIOT IIPaBO Ha JONOTHUTENFHBIC
MIPOIOBOJIBCTBEHHBIC TIOCHUTKY U MEPeadyr, a TAKKE CICIUATH3UPOBAHHYIO
MEIUIMHCKYI0 TioMothb (cT. 95 YUK).

8. OcyX/IeHHbIe K JTUIICHUIO CBOOOABI OEpeMEHHbIE JKEHIIUHBI, KaK U
JKCHIIMHBI, JOCTUTIINE 00IIeYyCTaHOBICHHOTO ICHCHOHHOTO BO3PAacTa, K pa-
6oTam Oe3 OIUIaTHI Tpy/a MpHUBIEKAOTCA Mo uX xenannto (cT. 101 YUK).

9. Ha nurieBoii cueT oCyKISHHBIX K JIMIIICHUIO CBOOOIBI OepeMEHHBIX JKEH-
IIVMH WK )KCHIIIH, IMCIOIUX JICTCH B JIoOMaX peOeHKa, EPEUUCISIeTCS HE Me-
Hee 50 % HauncIeHHOH 3apab0THOH TTaThI WA WHBIX JJOXOIOB, B TO BPeMs Kak
JUISL OCTAJIBHBIX KaTETOPHUI OCYKIEHHBIX — He MeHee 25 % (cT. 102 YUK).

10. OcyxIeHHBIE K JIMIICHUIO CBOOO/BI OCPEMEHHBIC KEHIIMHBI U YKEH-
IIMHBI, AMEIOMIHEe NP ceOe MAIIONICTHUX JIETeH, He MOTYT CONIEpPKAThCS B
TIOpbME Ha cTporoM pexxume (cT. 124 YUK).

IIporpeccuBHbIe IepeMeHBI B CBSI3U ¢ NpuHATHEM B 1999 1. yrojgoBHOro
7 YTOJIOBHO-HCIIONHUTEIHHOTO 3aKOHOIATENhCTBA CBUICTEIBCTBYIOT O TCH-
JEHIUN TYMaHHU3alU{ HCIIONHEHHS YTOJOBHBIX HAKa3aHUM B OTHOLICHUU
OCYXKJICHHBIX JKCHIIMH B PecryOinke benapychk, ero COOTBETCTBUH MEXKITY-
HApOIHBIM CTaHAAPTaM (B YaCTHOCTH, MUHUMAIBFHBIM CTAaHIapPTHBIM IIPaBH-
J1aM o0palleHusl ¢ 3aKII0YeHHBIMK). BMecTe ¢ TeM mpakTuueckas peain3sa-
LUl YCTAHOBJICHHBIX MMOJIOXKCHUH BBI3BIBACT HA COBPEMCHHOM JTare HEKOTO-
pBIe TIPOOIEMBI, MHOTHE M3 HUX TIOKa HEPa3pelINMBI B CHITY CIOKUBIIHXCS
00BEKTUBHO-?KOHOMHYECKUX NpHYUH. Hampumep, mpoXuUBaHHE OCYKICH-
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HbIX >xeHIMH BHe MK Ha Bpems 0cBOOOXIeHUS OT paboThI 110 OepeMEHHOCTH
1 pOIaM, a TAaKXKe Ha TIEPHOJT IO TOCTIKCHUS peOSHKOM TPEXJICTHETO BO3pac-
Ta, yTo TipeaycMoTpero cT. 91 YUK, Boobie He mpakTukyeTcs. OCHOBHBIMH
MIPUYMHAMHU 3TOTO MBI CYMTAEM HEBO3MOXKHOCTH OCYIIECTBIEHHS MOCTOSH-
HOTO HAJ30pa aJMHUHHUCTpAIUCH 3a MAaHHOH KaTeropuei IHI, YTO Tpemy-
CMOTPEHO 3aKOHOJATEJIeM; OTCYTCTBHE HEOOXOAWMBIX JKHIIBIX TTOMEIICHHUH,
MIPUHA UISKAIINX KOJIOHUH, 8 B KOHEYHOM MTOT€ — OTJIa)KEHHOTO MEXaHU3Ma
MIPEOCTABICHHOTO TIpaBa XCHIMHAM NpoxuBaTh BHe K.

B paccmarprBaeMoOM acriekTe HHTEPECEH OMBIT HEKOTOPhIX cTpaH EBpo-
nel. Tak, B ['epMaHum cymiecTBYIOT aBTOHOMHBIE TIOPEMHBIE KOMHATBI JUISI
Marepu U pebeHka romaasio 20 M2, TPEeayCMOTPEHBI SICIH, Cajl, JIETCKHE
IUTOIIAIKH, CIICHHATBHBIN TUQT IS MOIbeMa AETCKUX KOJSICOK Ha KHJION
stax u ap. ComepikaHue OCYKICHHON MaTepu ¢ peOCHKOM MOXET IpOJI0I-
JKAThCS 0 JAOCTIDKCHHS WM IIKOJIBHOTO Bo3pacta. B OunmsHAnu pedeHoK
MOXET COZIepKaThCsl C MaTepbio 10 ueTbipex JieT. B Jlanuu, ['perun npeny-
CMOTPEHO COBMECTHOE IIPOKMBAHNE MaTepH U peOeHKa, TaKe B TEX CIIydasx,
KOTJIa JKCHIIIHA IPUTOBOPEHA K OJMHOYHOMY 3aKifodcHHio. B Vpmanann
CTaparoTcs H30eraTb COBMECTHOTO IPEOBIBAaHNS OCYXKIEHHOH MaTepH cO CBO-
MM YaJIOM: €€ OCBOOOXK/IAIOT JOCPOUHO, TaK KaKk PeOEHOK C MaTepbhio MOXKET
0CTaBaThCA TOIBKO JI0 IEBATH MecAreB. [Tocie 0cBOOOKICHNUS YCITOBHS JKU3-
HHN OCBO60}II/IBH_H/IXC$[ MaTepef/'I C I€TbMH HE OTIIMYAIOTCSA OT yCHOBHﬁ BCEX
JPYTHX TpaxaH. B oinune ot 6e10pycCKUX MKEHIIUH, OHU HE UCITBITHIBAIOT
B IOCTKPUMHUHAIBHBIA TIEPHOJ MaTepUATBHBIX 3aTPYIHCHUH, PEIICHIE KOTO-
PBIX TIPY HEOOXOAMMOCTH OepeT Ha cedst ToCcyaapCTBO.

Crenyer comiacuTbcsi C MHEHHEM CIIELHAJIMCTOB B O0JIACTH IIpaBa, YTo
B MBWJIM30BAaHHOM TOCYHApPCTBE HakazaHUE B BUJEC JIMIICHHUS CBOOOIBI HE
JOJDKHO PacCMaTpHBATHCS B Ka4eCTBE OCHOBHOTO CPENCTBAa OOPHOHBI C Ipe-
CTYIHOCTBIO, TeM Ooiee xeHCcKol. Tak, B 2021 1. Haka3aHUE B BUJC JIUIICHUS
CBOOOIBI Ha3HAYATI0Ch OKOJO 40 % >KCHIIIH, COBEPIITUBIINX MPECTYIIICHHAS,
He MPEICTaBIIOMmUe OONBIION 00IIeCTBEHHOH omacHOCTH. B ¢Bs3: ¢ 3TUM
rojiaraeM LesiecooOpa3HbIM Ha3Ha4yaTh IAaHHBIM BUJ Haka3aHUs OepeMeH-
HBIM JKEHIIUHAM ¥ JKCHIIWHAM, AMCIOIINM MAaJIOJETHUX JIeTeH, KOTOPBIC HE
packanBaroTCAa B COACIHHOM U COBEPUINIIN TAXKKHUE UIIN 0C000 TSKKHE npe-
CTYIIJICHUS], CBSI3aHHBIE C ITOCATAaTeILCTBOM Ha JKH3Hb HIIH 37I0POBbE UellOBe-
ka. AnprepHaTtuBoii mpeObiBanus B MK 3a coBeplieHne MeHEe TSHKKUX TIpe-
CTYIJICHU MOTJIM OBl CTaTh HaKa3aHWs, He CBSI3aHHBIE C U3OJIIIMEH: mTpad,
OO0ILECTBEHHbIE MJIM MCIPaBUTENIbHBIE PA0OTHI, TEM 00Jiee YTO MOCiIe OCBO-
OOXKICHHS U3 KOJIOHUU KOJIMYECTBO MPOOIEeM, CTOSIIUX TIepe] JKeHITMHAMHA,
HE YMEHBIIIAETCH.

80

Hamu 3arpoHyTHI JIMIIE 0COOCHHOCTH, HallpaBlIEHHBIE Ha olOecrieueHne
BO3MOYKHOCTH OCY)KICHHBIX JKCHIIMH BBINIOJHSATH CBOM MaTepHHCKUE 00s-
3aHHOCTH, Ha OXpaHy JETel, POOUBIIMXCS B MECTax JIMIICHUS CBOOOIDI, U
o0ecrieyeHne NX MOJHOLEHHOTO COLMAIBHOTO M MCHXOJIOTNYECKOr0 pPas3BH-
THSI BO BpeMs BbIHYykAeHHOro HaxoxaeHus B UK. CoBeprueHcTBOBaHHE Ta-
KOTO HaIpaBJIeHUs! pabOThI MOCITYKUT OCHOBOH [UIs OIbEMa HA Ka4ECTBCH-
HO HOBBI! YPOBEHb CUCTEMBI MEP NPENAYIPEKIACHUSI COBPEMEHHOM JKEHCKOH
NPECTYIHOCTH ¥ MO3BOJHUT OCYIIECTBUTh 3P(PEKTHBHYIO NPODUIAKTHUKY C
9THUM SIBJICHUEM.

VJIK 343.82
10.A. Cypicenxo

Ob O6CTAHOBKE B MECTAX JIULWWEHUA CBOBO[bI BENAPYCH
U NPUHUMAEMbIX MEPAX B NEPBbIE Oflbl COBETCKOW BIACTU

B ¢espasie 1917 1. GONBLUIMHCTBO TIOPEMHBIX coopykeHui Poccuiickoit
UMIIEpUH OBbUIN pa3pyLICHBI, @ UX UMYLIECTBO U JIOKYMEHTALMsI PACXUILEHBI
WIN YHUYTOXKEHBL. B 3TOi CBS3M 000CTPHIINCE U CYIIECTBOBABLINE TIPOOIIe-
MBI, B TFOpPbMaXx IPOJOIDKAJIH [TPOIBETaTh BOPOBCTBO, HACKIINE, OaHIANTH3M,
HaraaeHus Ha OXpaHy, mo0ery u T. 1. CocTosHuE 00CTAaHOBKH B TAKUX YUPEXK-
JCHUSIX YeTKO OTpaxkeHo B oryere KaparensHoro otnena HapoxHoro xomuc-
capuara rocturn (HKIO) VII cre3na CoBeToB 00 HCTIpaBUTETFHO-TPYIOBOH
nosimtuke COBETCKOro rocyaapcTpa 3a nepuon ¢ Bennkoit OKTsI0phCKOi co-
[UATUCTUYECKOI peBomronmy 1o 1919 1., B KOTOpoM yKa3bIBaeTcs Ha KpH-
THUYECKYIO CUTYaI[HI0 B MECTaX JIMILIEHUS] CBOOO/IBI, UX HEYIPaBISIEMOCTh U
HEKOHTPOJIUPYEMOCTb CO CTOPOHBI PAOOTHHKOB 3TUX YUPEkKIEHHUH, B CBS3U
C YeM II0YTH BECh BHYTPEHHHUH pacIopsIOK PEeTyIMpOBaICS JIMIaMH, OTOBI-
BaBIIMMHM B HUX HaKa3aHHE, a aAMUHHUCTPALNS YIPEKICHUH JIMIIb OXpaHsiia
TIEpUMETP. Y UHUTHIBAsI CIIOKHBLIYIOCS 00OCTaHOBKY, ObIIa IOCTABJICHA 3aa4a
10 BOCCT@HOBJICHHIO M TNPE0OPa30BaHHIO YTOJIOBHO-HCIIOIHUTEIBHON CH-
cTeMbl HoBooOpazoBaHHOTO CoBeTCKOro rocyaapcTsa. [Ipu aTom ymop Obu1
C/IeNiaH He CTOJIbKO Ha BOCCT@HOBJICHHE TIOPEM, CKOJIbKO Ha (opMHUpOBaHUE
HOBOU cucteMbl U'TY, riiaBHOM 11€/1bI0 KOTOPBIX SIBISAIOCH IEPEBOCIUTAHUE.

OcCHOBHBIE 00S13aHHOCTH I10 JIOCTHKEHHUIO YKa3aHHBIX LieJIei ObLIN BO3JIO-
xensl Ha HKIO CCPB (B manpreitmem 22 aBrycra 1920 1. mpu HeM Ob11 00-
pasoBan KaparenbHblif 0T/1el1), KOTOPOMY ULl HCKOPEHEHUS! I0PEBOTIOLMOH-
HOH TIOPEMHOM CHCTEMBI TPEOOBAJIOCH OCYIIECTBUTH PSIII MEP: CIIOM CTApOTO
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