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E.I' Tepewenko

MEPbI MOOLLPEHWA U B3bICKAHUA, NPUMEHAEMBIE K OCYXAEHHbBIM,
W PEXXUM: B3AUMOCBA3b U 3OPEKTUBHOCTb

Pexxum siBisieTcst 00eCTIeMBaIOIINM CPEICTBOM HUCTIPABICHUS OCYXK/ICH-
HBIX, YTO BBIPAKACTCS B TOM, YTO IOMHMO CBOECH ICJIEBOW (DYHKIHH, HA-
MIPaBJICHHON Ha BEIPaOOTKY Y OCYXJICHHOTO TUCIUIUIMHBI, OH 00eCIIeunBacT
YCIIOBHUS pean3aliyl OCTAIBHBIX CPEACTB HUCTpaBieHus. OMHCHIBasT TaKUM
00pa3oM peKHM, Mbl MOYKEM yTBEpPXKJIaTh, YTO MOBBILIEHHE ero 3()(eKTUB-
HOCTH MOXET OBITh OCYIIECTBJICHO ITyTEeM COBEPLICHCTBOBAaHHS MOpPSIKa U
yCIOBUI TPUMEHEHHS MEp MOOIIPEHHS 1 B3bICKAHHS.

Xapakrepusys 3Q(HEKTHBHOCTh MEp MOOIIPEHHS CISAYEeT OTMETHTD, YTO
OHa BBIPA)KaeTcs B IBYX acrieKTax. [IepBbIii aClIEKT COCTOUT B KOHKPETH3ALNT
yCIoBuil IPIMEHEHUS MEp TOOIMIPEHUS K OCYKACHHOMY, T. €. B MAKCHMaJIbHO
TOYHO KOHKPCTU3ZUPOBAHHBIX T'UIIOTE3€ U AUCIO3UINU, BbIpAXKAOMIUX, YTO
€CIIM OCY)KJCHHBIH COBEPIINT ONPENECNICHHBI aKT IOJIE3HOH aKTHBHOCTH,
TO JUTA HEro HACTYINAT ONpPEAEICHHbIE TTO3UTHUBHBIE TOCIEACTBHA. BTopoii
ACIIEKT BBIPAKAETCS B HEYKJIOHHOW (haKTHUECKOH pean3aliy Mep moolipe-
HUSI K OCYXK/IEHHOMY, TIPH HACTYIUICHHH COOTBETCTBYIOIINX YCIOBHH.

Uro xe kacaercs Mep B3bickaamsa, M.M. Masypos, paccyxzaast 06 ux 3¢-
(hEeKTHBHOCTH, BBICKA3bIBaJ MBICIIb O II€JIECO00Pa3HOCTH BBIPAOOTKH IMeped-
HSl COCTaBOB HapyIICHUI MOpsAAKA W YCIOBHH OTOBIBaHMS Haka3aHus. Mbl
TI0JTaraeM, 4To B 3TOM €CTh CMBICI TOJIBKO B TOM CIIydae, €CIId CHCTEMa B3bI-
CKaHWiA B HAMPABJICHUH TUCIMILIMHAPHOTO pearnpoBaHust AeicTByeT 3 dhek-
THUBHO, T. €. OCY>K/ICHHBI OCO3HAET, 32 KAKOH KOHKPETHBIH BHJ HAPYILICHUS
Kakasi KOHKPETHasI Mepa B3bICKaHHSI MOXKET MOCIIEA0BATh, A JINIA, YITOTHOMO-
YCHHBIC HaJIaratb Ha OCYXXICHHBIX B3bICKaHUs, B CBOIO OYE€PE€Ab, HAJIararoT
Mepy B3BICKaHHS, aI€KBAaTHYIO ¥ COPa3MEPHYIO COBEPIICHHOMY HApYIICHUIO
peknuMa OTOBIBaHNS HaKa3aHMUS.

B nenom Mbl comtacHsl ¢ Toukoi 3penust M.M. Ma3zypoBa, KOTOpbIil OTMe-
YaeT, YTO MePbI OOMIPEHUs OyayT 3P PEeKTUBHBIMU, €CIIN OHH OyIIyT HOCHTH
He(OopMaNBHBIN XapakTep, T. €. 00 OCHOBAHUAX M (PaKTe MPUMEHEHHUS MEPHI
noouipeHusi OyJIeT OCBEAOMJICH KaK MOXXHO 0OoJiee HIMPOKHH KpPYr OCYX-
JeHHbIX. KpoMe Toro, aHajlorMYHO ¢ MEpaMH B3bICKaHUS Ha YPOBHE ITPaBO-
CO3HAHMS OCYKIEHHBIX JO/DKHA OBITh MOHATHA CBA3b MEXIY MOBEICHHEM
OCYXJCHHOI'O U MCXKAY MPUMEHACMBIM K HEMY MOOIIPEHUEM, T. €. JOJDKCH
MIPUCYTCTBOBATbH IPHHIIUIT COPa3MEPHOCTH.
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PaccmarpuBast Borpoc 3(h(eKTUBHOCTH MEp MOOIIPEHHS C TOUKH 3PEHUs
WX TPUMEHEHHs, CIeAyeT IMOHWMAarh, 9To 3(P(PEeKTUBHOE NPUMECHEHHE Mep
MOOILPEHUS NPEANOIAraeT, YTo IPOBEAECHA BCECTOPOHHSS OLIEHKA JINYHOCTU
OCY>KIEHHOT0, TIO3BOJISIOIIAs YCTAHOBHUTH, YTO OCYKICHHBIN HE CO3/1aeT Kap-
TUHKY TIOJIC3HON aKTHBHOCTH, a M0 CyTH CBOCH NEHCTBUTEIHHO TIEPEKUBACT
KaKHe-TO JJMYHOCTHBIE IO3UTHBHBIE U3MEHEHUsI, Ha ()OHE KOTOPHIX COBEpIIa-
€T aKTHI TIOJIE3HOH aKTUBHOCTH. B mprMeHeHN: Mep OOIPEeHHs TaKKe He00-
XOJIUMO PYKOBOJICTBOBATHCSI MPUHIIUIIOM PAaBEHCTBA OCYKJIEHHBIX IMEpe]| 3a-
KOHOM, 4TOOBI HE IMEITH MeCTO (haKThl TOTO, YTO Ha (POHE MPEAB3ATOr0 OTHO-
IICHUS CO CTOPOHBI aIMIHUCTPAIIMN OIH OCYXKICHHBIN OOMIPSUIICS OOJbBIIIE,
YeM APYTOi, TPH 00BEKTUBHO OJIMHAKOBOM YPOBHE MOJIC3HOW aKTUBHOCTH.

B cootBerctBHM cO cT. 113 YromnoBHO-UCHOTHUTEIBLHOIO Kogekca Pec-
nyonuku benapyck MpeaycMOTpEH MOPSAOK HAJIOKEHHS MEp B3BICKAHUS:
B3BICKAaHHE Ha OCY)KJICHHOTO HajlaraeTcs B OIPEICNICHHBIN CPOK, a MCIOJ-
HsETCAd HEMENJIEHHO, a B CllydasX, KOrla HCIOJIHEHHE HE MpPeCTaBiIsIeTCs
BO3MOXKHBIM — He Io3aHee 30 mgHel co aHs ero Hajokenus. Ilomaraem, 4ro
it 3(G(GEeKTUBHOTO MPUMEHEHHUS Mep IMOOMIPSHHS IEIecO00pasHO TaKkKe
MIPEAYCMOTPETh CUCTEMY CPOKOB IIPUMEHEHHsI, YTOOBI He OBbLIIO pa3phiBa BO
BPEMEHHU MEXIY COBEPIIECHHEM aKTa IOJIE3HOH aKTHBHOCTU OCYKICHHOTO U
MIPUMEHSEMBIM ITOOIIPEHHEM. DTO MOCIOCOOCTBYET TOMY, YTO OCYXICHHBIN
OyzeT oco3HaBaTh MPUYUHHO-CIICACTBEHHYIO CBA3b MEXKAY aKTOM IOJEe3HON
AKTHBHOCTH U TOJIOKUTEIHHBIMH TIOCIICICTBUSIMA B BUJIE MEPHI MTOOIIPECHMUS,
YTO MOBBICUT A(P(YEKTUBHOCTH AHHBIX Mep M OYyJIET CTUMYJIHPOBATh OCYXK-
JCHHBIX K MPOSIBIICHHUIO MOJIE3HOH aKTHBHOCTH, TaK KaK B MX IPABOCO3HAHUT
OyzeT 3aKperieHa yBEepeHHOCTb, YTO B OINpPEZEICHHbII CPOK UM OyneT 00b-
SBJICHO TIOOIIPEHHE 3a MPOSBICHHE ONPEIEICHHOTO aKTa MOJIE3HONW aKTHB-
HOCTH. XOTA, KaK ¥ C HApYIICHISIMHA PeKAMa, KOHKPETHBIX COCTABOB aKTOB
MOJIE3HON aKTUBHOCTU HE NPEeIyCMOTPEHO, U pa3paboTKa TaKoro HmepedHs
BHIUTCS HaM JJOCTATOYHO MPOOJIEMaTHYHON W HelelecooOpa3Hol, TeM He
MeHee OCY)KJCHHBIH JO0JKEH IMOHUMATh COPa3MEPHOCTh aKTa MOJEe3HOM aK-
TUBHOCTH OIIPEIeNICHHON Mepe MOOIMIPEHHs C YYETOM TOTO, YTOOBI cOOII0-
JIaJICsl MPUHIIMIT TPOTPECCUBHOCTHU U IO MEPE MOBBILICHUS YPOBHS MOJIE3HOM
AaKTHBHOCTH BO3pacTaja M 3HaYMMOCTh IIPUMEHAeMoro moompenus. Cieny-
€T OTMETHUTb, YTO PE3yJbTaThl IPOBEICHHOTO aHKETUPOBAHUS OCYKICHHBIX
NOKa3aJiv, 4YTO HanboJiee 3HAYMMOW MEpOW MOOLIPEHHMs IJIsl HUX SIBISIETCS
MIPEJOCTABICHNE IOTOIHUTEIHHOTO UIMTENEHOTO CBHUAAHUS M JTOCPOYHOE
CHSTHE paHee HaJI0XKEHHOIO B3bICKAHMUS.

OnauM U3 (hakTOpPOB, OTPHUIIATENFHO BIUSIOMINX HAa YPOBEHD 3 (eKTHB-
HOCTH Mep TIOOIIPEHUs], SBIISETCS HEONIPAaBAaHHOE X NPUMEHEHHE, 0COOCH-
HO K JIMIIaM, KOTOpBIE SBJIAIOTCS HapyLIUTEISIMU pexuMa. Takoe mpuMeHe-
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HUE MOXET NIPUBECTHU K pa3pbIBy IPUUNHHO-CIECCTBEHHON CBSI3H B IPaBOCO-
3HAaHUU OCYKICHHBIX MEKIY MOBEICHUEM OCYKICHHOTO U MOCIEACTBUSIMH,
KOTOpPbIE MOTYT HAacTYIHTh B €r0 pe3ylbTare, 4ro OyJeT HeraTWBHO OTpa-
xaTbcs Ha 3P PEKTUBHOCTH MEp MOOLIPEHHUS B YACTH MOHUMAHHSI OPSIIKA U
YCIIOBHM UX NIPUMEHEHUS U B YaCTU UX MPHUMEHEHHS.

Ha ocHOBaHHMU BBIIIEH3IIOKEHHOTO LeJIec000pa3Ho ClieIaTh BBIBOJ, YTO
MOBBICUTH 3(P(HPEKTHBHOCTH PEKUMA MOXKHO TTOCPEIICTBOM IOBBIILICHNS YPOB-
HSl TIPaBOCO3HAHUS OCYXKAEHHBIX M IyTeM (pakTHUecKoW peanu3anudl Mep
pearupoBaHus HA aKThl MTOJOXKHUTENBHOTO MM OTPULATENILHOTO MOBEIEHHS,
BBIPA)KAEMBIX B ITOOIIPEHHUAX U B3bICKAHHSAX.

VIIK 343.8
A.A. Tum

AKTYANbHbIE HAMPABINEHUA
COBEPLUEHCTBOBAHUA AEATENBHOCTH
OBLUECTBEHHbIX BOCMUTATENEW OCYXOEHHbIX
B PECMNYBJINKE BENAPYCb

OOl111ecTBEHHBIE BOCIMTATENIN OCYXJICHHBIX BHIATCS CyObEeKTOM oOliie-
CTBEHHOTO BO3/ICHCTBHUS Ha OCYXICHHBIX, MIOTCHIIMA KOTOPOTO B ITOJHOM
Mepe He peaan30BaH BCIEACTBUE HEAOCTAaTOYHOIO 3aKPEIICHHS B yTOJIOBHO-
UCIIOTHUTENIFHOM 3aKOHOJATENILCTBE BCEX ACHEKTOB YYAaCTHA YKa3aHHOTO
cyObeKTa B UCIPABIEHUH OCY)XICHHBIX. Tak, B yacTHOCTH, cT. 106 «O0me-
CTBEHHBIC BOCIHMTATENN OCYXICHHBIX K JIMIICHHIO CBOOOJB» YrOJOBHO-
HCIONHUTENFHOTO Kozmekca PecnyOmmku bemapycs (YUK) 3akperviser B
caMoM o0mieM BuzEe TpPeOOBaHUS, NpPEAbIBISEMbIE K JAHHOW KaTeropuu
CyOBEKTOB 00ImIecTBEHHOTO Bo3aeicTBusA. CoracHO yka3aHHOW HOpMe 00-
IIECTBEHHBIMH BOCITMTATEIISIMH OCY)KIECHHBIX MOTYT OBITH CIIEIYIOIINE Ka-
TETOPUU JIULL: MPEACTABUTENIHN TOCYJAPCTBEHHBIX OPraHOB U MHBIX OpPIaHH-
3aIid, 00IIECTBEHHBIX O0BEIMHEHNH, PEITMTHO3HBIX opranu3anuii. [Tomumo
MEePEUUCIICHHBIX JIUII, OMyCKAaeTCsl BO3MOXKHOCTh yYacTHUs B MCIIPABICHUU
OCYX/ICHHBIX MHBIX JIMI], KOTOPBIE CIIOCOOHBI OKa3aTh BIMSHUE HA OCY)KICH-
HBIX K JINIIEHHUIO CBOOOIBI.

[onoxenus ct. 106 YUK ycraHaBImuBaroT TOJIBKO HANIPABICHHUS, IS pe-
IN3aIMN KOTOPBIX MOXKET OCYLIECTBISITHCS AEATEIBHOCTH OOIIECTBEHHBIX
BOCITUTATEJIeH OCYKACHHBIX K JIMILICHUIO CBOOOBI: UCIIPABICHHE OCYK/ICH-
HBIX, TIOMOIIb B TPYIOBOM M OBITOBOM ycTpoicTBe. Kpome Ha3BaHHBIX Ha-
npasieHuit, YUK He comepxuT HOpM, pa3bACHSIOMINX aJITOPUTM 3aKperiie-
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HUSI 32 OCY)KJCHHBIM O0IIIeCTBEHHBIX Bocnurareneil. He conepxarcs taxxe
1 TpeOOBaHMUs, IPEABIBISIEMBIE K TAKOH KaTeropuu CyObEeKTOB OOIIEeCTBEH-
HOTO BO3JCHUCTBHS. B CBSI3M ¢ 3TUM ciiydan mpuBiIeUeHUs! OOIIECTBEHHBIX
BOCIIMTATENCH K Y4acCTUIO B UCIIPABICHUN OCYXACHHBIX HOCAT JIIU30AUYC-
CKHI XapakTep, He OKa3bIBasi CyIIECTBEHHOTO BIIMSHHS HA UCTIPABIICHHE BCEi
COBOKYITHOCTH OCYXKJCHHBIX, B OTHOLHICHHUH KOTOPbIX HA3HAYCHO HAKa3aHUEC
00 WHBIE MEpHI YTOJIOBHOM OTBETCTBEeHHOCTH. B Pecmybmmke bemapychb
JOOPOBOJIBHYIO ITOMOIIb OCYKACHHBIM OKa3bIBAIOT JIMIA MO 3THJ0H 0011e-
CTBEHHBIX OpraHM3alMi, CHENHAIN3alNs KOTOPBIX — IOMOIIb COLUAIBHO
yA3BUMBIM cllosiM HacesieHus. [1o nanHbM JlenapraMenTa HCIIOHEHNS HaKa-
3aHuii MuHHCTEpCTBa BHYTpEHHUX Jien Pecnyonuku benapych, yupexnenus
YTOJIOBHO-HCTIOTHUTEIHHON CHCTEMBI OCYIECTBIISIFOT B3aUMOJIEHCTBHE C 00-
LIECTBEHHBIMU OPraHU3ALUSAMH 110 CIEAYIONIMM HAlpPaBICHUSAM JEATENbHO-
ctu: 1) ygacTue npencTaBuTeIe OOIECTBEHHBIX OpTaHU3alliil B MEPOIIPHS-
TUSIX, IPOBOAUMBIX B paMKaX INIAHOMEPHO OCYIIECTBISIEMOrO B OTHOLIEHUU
OCY)KJICHHBIX BOCIIMTATEIBHOIO BO3JACHCTBUS; 2) ydacTHe MpeACTaBUTENEH
OOIIECTBEHHBIX OPTaHN3aIMH B MEPOIIPUATHSAX, KOTOPHIE HETIOCPEICTBEHHO
HaTpaBlIeHbl Ha MPEOIOJICHUE 3aBUCUMOCTEH OT ICHXOAKTHBHBIX BEIECTB
(mpodumakTHKy TaKWX 3aBHCHMOCTEH); 3) ydacTHe ImpeacTaBuTeneil oorie-
CTBEHHBIX OPTaHMU3aIMH B TOJATOTOBKE OCYKAEHHBIX K 0CBOOOKIECHHIO C Iep-
CIIEKTHBOM OKa3aHMs UM MOAJEP)KKU IIPH UHTETPALUH B OOIIECTBO.

Hawubornee npaBuiIbHBIM [IATOM B CIIOKUBILEHCS IPAKTHKE YIACTHS MTPEA-
CTaBUTEJel OOLIECTBEHHOCTH B HCIIOIHEHUH HaKa3aHUi OyJeT 3aKperieHne
B paMKax IMPUHATHS HOBOHU IaBEl «O0mecTBeHHOE Bo3zeiicTBre» YUK me-
XaHU3Ma 0TOOpa OOLIECTBEHHBIX BOCHHTATENEH 4YieHaMH OOINECTBEHHBIX
HaOTIONaTeNbHBIX KOMHCCHH. [t ygacTust B 00IIeCTBEHHOM BO3IEHCTBHN
Ha OCYXJICHHBIX OOLIECTBEHHBIH BOCIIUTATENb, KEIAIOMNH y4acTBOBAaTh B
00IIIeCTBEHHOM BO3/IEHCTBUY Ha OCYXJIEHHBIX, pa3padareiBaeT U MPEICcTaB-
Js1eT 00IIeCTBEHHON HaOII0AaTeIbHON KOMUCCHH IIITaH MEPOTIPHSTHH 1O 0Cy-
LIECTBIICHHIO OOLIIECTBEHHOTO BO3JIEHCTBHS Ha OCYKICHHBIX. [lelicTByolIEe
YTOJIOBHO-HCTIOJTHUTENIPHOE 3aKOHOAATEIbCTBO HE CONEPXKHT YKa3aHWH Ha
HE0OXOAMMOCTh COCTABJICHHUS IUIaHa JJIsl TPOBEACHUSI MEPOIIPUSTHH 110 0Cy-
LIECTBIICHUIO O0IIECTBEHHOTO BO3/IEIICTBYUS HAa OCYKACHHBIX. B CBsI3U ¢ 3THM
TIPEACTABISIETCS EIeCO00Pa3HBIM 3aKPEIHUTh B YTOJIOBHO-UCIIOIHUTEIHHOM
3aKOHOJIATEIbCTBE HEOOXOAMMOCTh JAJIS KaHAMJaTa Ha TOJydeHHe cTaryca
«OOIIECTBEHHBIN BOCIIUTATENb» IPEACTABIATh IUIAH 110 OCYILECTBICHHUIO
0O0ILECTBEHHOTO BO3ICHCTBHSI.

YUK omnpeneneH y3kuid Kpyr 00bEKTOB OOIIIECTBEHHOTO BO3/ICHCTBUS, IS
paboThI C KOTOPBIMHU MOTYT OBITh ITPUBJICYEHBI OOLIECTBEHHBIE BOCITUTATEIH —
OCYXXICHHBIC K JIMIICHUIO CBO60}II)I. O}II/IH M3 NEPBLIX MIaroB MO COBEPUICH-
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