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KBANU®UKALMA YTPO3 U OCKOPBJIEHUI COTPYHUKOB OPFAHOB BHYTPEHHUX AEN,
BOEHHOCHYXALLUX U UX BITU3KUX, COBEPLUEHHBIX MOCPEACTBOM CETU UHTEPHET

Bonpoc yronoBHO-NpaBoBOM OLEHKM AENCTBUI rpaxaaH MHOCTPaHHbIX rOCYAapCTB, NPOXMBAIOLLMX 3a Npeaenamu Pecnybnmku
Benapychb, koTopble pasvecTunu B ceTu MHTepHeT TekCToBble COODLLEHMS, coaepKallme yrposbl U 0CKOpOneHus, agpecoBaHHble
npeacrasutensam Bnactv Pecnybnukn benapycb nubo nx 6nuskiM, NpeAcTaBnseTcs 3acnyXvBatoLmM BHUMaHVe. [Ins BEpHOM KBa-
nuduKkaLmn AeNCTBUR UL, COBEPLUMBLLMX Takue NocsAraTenbCcTBa, CreayeT, BO-NepBbIX, YCTAHOBUTb HOPMY YTONIOBHOMO 3aKOHa, NoA
AeiiCTBMe KOTOPOI NOANAaZaaeT TO UM MHOE YKa3aHHOe AesHWe, BO-BTOPbIX, YACHUTb CYLLHOCTb OOBEKTUBHON CTOPOHbI AAHHOTO CO-
CTaBa NPECTYNNEHus, B-TPETbIX, ONPEAENUTL MECTO COBEPLLEHNS 3TOTO MPECTYNMEHNS.

B cooteetcTBMM CO CT. 369 YronosHoro koaekca Pecnybnukn Benapych HakasyembiM siBNsieTcst ockopbreHne npeacTaButens
BNACTW Ik ero BNIn3KWX B CBA3M C BbINOMHEHWEM UM CryeBHbIX 0653aHHOCTEA, COBEPLLEHHOE B MHGOPMALIMK, PA3MELLEHHOI B CETH
WHTepHeT. OckopbuTenbHas MHGOpMaLMs AOMKHA NPOTUBOPEUMUTb YCTAHOBNEHHbIM NpaBuam oBLLeHUs Mexay nioabMu, TpeboBaHu-
M 0BLLeyenoBeyeckoin Mopanu. MockombKy Mo KOHCTPYKLMW OB BEKTUBHO CTOPOHbI COCTaB aHan13vpyeMoro NPeCTYNNeHUs SBnseTcs
thopmanbHbIM, TO AaHHOE NPECTYNNEHNE CHUTAETCS OPUANYECKN OKOHYEHHBIM C MOMEHTa COBEPLUEHWS AeSHUS — OCKOPOIEHNS NMLOM
npeacTaBuTens BNactv B BUL4E PasMeLLeHNst COOTBETCTBYIOLEN NHdopMaLun B ceTu MHTepHeT. 3akoHoaaTenb He ycTaHaBnuBaeT
obs3atenbHoro TpeboBaHMs BOCTIPUSTUS NOTEPNEBLUMM OCKOPOUTENBHOM MH(OPMALMM, NOCKOMbKY OCHOBHBIM HEMOCPEACTBEHHBIM
06BbEKTOM CocTaBa JaHHOrO NPeCTynneHns SBISETCS NOPSAOK YNPaBeHus, HapyLLaeMbli C MOMeHTa MyBMYHOo pa3veLLieHms B CeTh
WHTepHeT ockopBuTenbHO MHAOpMaLK O MoTepreBLLEM, KOTOPas, CTAHOBSACh AOCTYNHON MHAMBWAYaNbHO HEONPeaeneHHOMY Kpyry
NV, Ans BOCMPUATISA, NOLPbIBAET aBTOPUTET rOCYAAPCTBEHHON BNACTM, YHUXAET ee 3HaueHWe B rasax LUNPOKoi 06LLeCTBEHHOCTH.

Mockonbky MECTOM COBEPLUEHWS TaKOro NPecTynneHus SBSETCS MECTO COBEPLUEHUS NULIOM AEACTBUA, BXOAALMX B 0ObeK-
TUBHYI0 CTOPOHY COCTaBa KOHKPETHOrO MPECTYNNEHNs, TO AaHHOE MPeCTynreHne, COBEPLIAEMOe Ha TePPUTOPUM NHOCTPAHHOTO ro-
CyaapcTBa NoCpeacTBOM CeTh MIHTepHeT, ABNAETCA HauaTbiM 1 OKOHYEHHBIM Ha AaHHOW TEPPUTOPUM, YTO UCKITIOYAET BO3MOXHOCTb
CMONb30BaHNS TEPPUTOPUANBHOTO NPUHLMNA [ENCTBUS YTONOBHOIO 3aKOHa.

PaccmaTtpuBas ykasaHHOe NocaratenbCTBo C NO3NLMIA CMONb30BaHMS PeasbHOro NPUHLMNG AENCTBUS YrONOBHOMO 3aKoHa (Y. 2
cT. 6 YK), cnegyet ykasaTb, 4TO B COOTBETCTBMM C AEACTBYIOLLEH peaakLmeil YronoBHOrO 3akoHa MHOCTPaHHbINA TPaxaaHNH i
He MpoxuBatoLLee NocTosiHHO B Pecnybnuke benapych nuuo 6e3 rpaxaaHcTaa, COBEPLUMBLLME NPeCTynneHus BHe npegenos Pec-
ny6nukv benapyck, nognexar oTBeTCTBEHHOCTY NO YK B Cyyasix COBEPLLEHMS TSHKKUX M 0COB0 TSXKMX NPECTYNNEeHWi, HanpaBneH-
HbIX NPOTMB MHTEpecoB Pecnybnukm benapych (4. 2 cT. 6 YK). YuutbiBasi, 4to ockopbrieHne npeAcTaBuTens Bnact HaHOCUT Bped
aBTOPUTETY roCy[apCTBEHHON BNAcTh, HOPMANbHON AESTENbHOCTU €8 OpraHoB, TO HeobXoAMMO caenaTb BblBOA, YTO MPEeCTynne-
HWe, CoCTaB KOTOpOro 3akpenneH cT. 369 YK, HanpasneHo npoTue uHTepecoB Pecnybnnku benapyck. Bmecte ¢ Tem cornacho u. 3
cT. 12 YK gaHHoe npecTynneHne OTHOCUTCS K KaTeropu MeHee TSKKMX M He COOTBETCTBYET YCMOBMAM 151 MPUMEHEHNS peanbHOro
NpUHLMNA LEeACTBUS YronoBHOMO 3akoHa. Heobxoanmo Takke yunTbiBaTh NONOXKeHWe, 3akpenneHHoe Y. 2 cT. 5 YK, uto npectynne-
HWEe NpU3HAeTCs COBEPLLEHHBIM Ha TeppuTopun Pecnybnukn benapych, ecnu oHO coBeplLueHo B npeaenax Pecnybnukun benapycb
B COY4aCTWM C NMLIOM, COBEPLUMBLLMM MPECTYNMEHWE Ha TEPPUTOPUM MHOCTPAHHOMO rocynapcTsa. Ipn yCTaHOBMEHWUM CBELEHNN,
YKa3blBaLLMX Ha COBEPLLEHIE paccMaTpUBaEMOro NPeCTyNeHUs B COy4acTn C INLIOM, HAaXOAALMMCS Ha Tepputopumn Pecnybnnku
Benapyck, Heobxo4MMo UCXOANTb U3 TEPPUTOPUANBHOTO NPUHLMNA JENCTBUS YTONOBHOMO 3aKOHa.

B cooTBeTCTBMM CO CT. 364 YK Haka3yemol NpuaHaeTcs yrpo3a NpUMEHEHUs HAaCUNUS B OTHOLLEHWM COTPYAHMKA OPraHOB BHYT-
PEHHUX AeN UnK ero 6rM3KuX B LiENsx BOCMPENSTCTBOBAHNS €ro 3aKOHHOW AeATENbHOCTY U NPUHY)XAEHUS K U3MEHEHWIO XapaKTepa
3TON feATenbHOCTV NGO M3 MEeCTM 3a BbINOSHEHWe CryxebHON AesTeNbHOCTY.

[ns Hanuuus coctaBa AaHHOTO MPECTYNneHs!, COBEPLUEHHOrO MOCPEACTBOM CeTU VIHTEPHET, BaXHO YCTaHOBUTb MPWU3HAKM
peanbHOCTM Yrpo3bl MPUMEHEHUS HAacunus. TakoBbIMU MOTYT BbITb (hOpMa BbICKA3bIBaHUS YrPO3bl, IHTEHCUBHOCTb €€ BbIpaXeHus,
HEOLHOKPATHOCTb NOAOBHbIX (hakToB, HanM4Me y cyObekTa NpecTynneHns BO3MOXHOCTM peanuaoBaTh Yrposy, 06CTosATENbCTBA, Xa-
paKTepu3ytoLL/e B3aMMOOTHOLLEHUS NOTEPMEBLLEr0 1 BUHOBHOTO N1LA, CBEAEHMS O IMYHOCTY CyObeKTa NpecTynneHus v ap.

B otnuume ot ockopbreHus npeactaBuTeNs BAACTW Yrpo3a NPUMEHEHWS HAaCUnUS SBMSIETCS OPUAMYECKN OKOHYEHHbIM npe-
CTyNneHWeM C MOMeHTa [0BefeHWs 3anmyruBatollen Hopmauun 4o noTepnesLuero. Takoi NOAXOA YrOMOBHO-NPABOBOW OLIEHKM
OCHOBAaH Ha YCMOBMM NPUMEHEHNS PacCMaTPUBAEMON YrONOBHO-NPABOBON HOPMbI — (hakTe BOCMPUATUS COAEPaHUs Yrpo3bl noTep-
nesLUMM. [pK OTCYTCTBIM JAHHOTO haKTa yrposa He SBMSETCS NPEeCTynneHnem, MoCKombKy ¢ O6BEKTUBHON CTOPOHbI HET ee pearb-
HOCTW, @ C CyObEKTMBHON — HaMepeHUs ycTpalleHus. MockoNbKy BO3HUKHOBEHWE YCIIOBUS MPUMEHEHUS PaccMaTpuBaeMoii HOPMbl
CBSI3aHO C MECTOHaX0XAEHNEM NOTEPNEBLUEro, TO NPU HAXOXAEHWM €0 Ha TEPPUTOPUN HALLEro rOCYAapCTBa MECTOM COBEPLLEHMS
3TOr0 NpecTynneHns cneayet cumtatb Pecnybnuky benapyce.

Heobxogumo 0bpaTuTb BHUMaHWE Ha TO, YTO eCMW B OTHOLLEHWM COTPYAHMKA OPraHoB BHYTPEHHWX e, BOEHHOCYXaLLero 1nm
X 6r13K1X BMHOBHBIM COBEPLLEH P HEMPEPbIBHbIX W B3aNMOCBS3aHHbIX JENCTBUIA, KaXa0e 13 KOTopbIX 0bpasyeT camocTosTeNb-
HOE NpecTynneHne NPOTUB NOpsaKa ynpasneHus (Hanpumep, ockopbnerune npeacrasutens enactu (cT. 369 YK) u yrposa npumeHe-
HWuem Hacunust (cT. 364 YK), To B COOTBETCTBUM CO CMIOXMBLLEICS CynebHOI NpaKTUKON BCe COAESHHOE CreayeT KBanuguumpoBaTth
no cTaTbe, NpeaycMaTpUBatoLLEl OTBETCTBEHHOCTb 3a Haubonee TAKKOe NpecTynneHue.

Takum 06pa3om, NpeanoXeHHbIA Noaxo4 KBanudukaLum No3BOAUT NpugaTb eauHoobpasne cynebHoM NpakTuke U B MOMHOM
Mepe pean13oBaTb NPUHLMMLI CNPaBEANMBOCTH U HEOTBPATUMOCTY YrONOBHON OTBETCTBEHHOCTY MWL, BbICKa3aBLUNX YrPO3bl 1 OCKOp-
BrieHns B OTHOLLEHUW COTPYAHWKOB OPraHOB BHYTPEHHWX AEN, BOEHHOCIYKALLMX M UX BNM3KuX NOCPeACTBOM CeTh MHTepHeT.
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