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NPOLIECCYAIbHbIE TPEBOBAHUA K 3AAEPXAHUIO NO HEMOCPEACTBEHHO BO3HUKLLEMY NOAO3PEHUIO
B COBEPLLUEHWU NPECTYNNEHUA U HAPYLLUEHWA, AOMYCKAEMBIE B XO[E ErO NMPOU3BOACTBA U O®OPMIIEHUA

3apepxaHne no HeNnocpeaCTBEHHO BO3HWKLLEMY MOAO3PEHINI0 B COBEPLUEHWM NPECTYNNEHUS SABMSIETCS NpoLeccyanbHbIM aei-
CTBWEM, KOTOpOE B cooTBeTCTBUM C Y. 1 cT. 107 YronoBHo-npoveccyansHoro koaekca Pecnybnuki benapych cocTouT B hakTuyeckom
3a[lepKaHnm Nnua, JOCTaBNEHUM €r0 B OpraH YronioBHOMO MPeCcneaoBaHns 1 KpaTKOBPEMEHHOM COZlepKaHUM Nof, CTPaXen B MecTax
11 YCMOBWSIX, ONpeseneHHbIX 3akoHOM. OTOT BUA 3afepKaHNs NPUMEHSIETCS TOMBKO K MLy, NOA03PEBAEMOMY B COBEpLUEHMM Mpe-
CTYNIEHMS, 32 KOTOPOE MOXET ObITb HA3HA4EeHO HakasaHue B BUAE nuLieHus cBobogbl unm apecta (n. 1 4. 2 ct. 107 YIK). Mopsigok
3a[lepKaHuns N0 HEMOCPEACTBEHHO BO3HMKLLEMY MOA03PEHMUIO B COBEPLUEHUM NPECTYNNEeHUs pernameHTpoBaH cT. 110 YIK u npea-
nonaraet HeoOX0AMMOCTb COBNIOAEHUS CRIEQYIOLLMX OCHOBHbIX TPpebOoBaHN.

[lomKHOCTHOe NNLO, OCYLLEeCTBMBLIEE (haKTUYECKOE 3afepKaHue, HEMELIEHHO NOCMNe AOCTaBMEHUs 3aepKaHHOro B OpraH
YrOMOBHOTO NPECNeAoBaHNs OMKHO COCTaBUTb NPOTOKON 3afepkaHusi, B KOTOPOM yKa3blBalOTCS OCHOBAHWS, MECTO W BpeMs pakTy-
4eCKOoro 3afiepaHuns (C ykazaHueM Yaca u MUHYT), pe3ynbTaThbl IMYHOTO 0BbICKa, BPEMS COCTABMEHNS NPOTOKONA.

MpoTokon 06 BABNSETCS 3afepKaHHOMY, MK 3TOM eMy PasbACHSIOTCA NpegycMoTpeHHble cT. 41 YTIK npasa nogo3peBaemoro,
B TOM YiCIie NpaBo NPUIMacuTh 3allMTHIKa M AaBaTb NOKa3aHus B €70 MPUCYTCTBUM, YTO OTMEYAETCS B NpOTOKoNe. Konus npoTokona
3a[lepKaHuns BpyvaeTcs 3agepKaHHoMY.

O pa3bsicCHeHUM 3aaepX)aHHOMY Npas 1 06513aHHOCTEN COCTABMNAETCS NPOTOKON pa3bsiCHEHUS NpaBs 1 06513aHHOCTEN NoJ03peBa-
€MOro, KOnust KOTOPOro BpyyaeTcs aToMy nuuy. Ecnu 3agepxaHHbIi Nocne 03HaKoMIEHNs C MpaBamMu 1 06513aHHOCTSMM, MPeaycMo-
TpeHHbIMK CT. 41 YTIK, 3a9BMT 0 peanuaaLum CBOEro Npasa Ha opUaNYECKYH0 KOHCYMbTaLMIo 32 CHET CPEACTB MECTHOrO BromkeTa, TO
€My JOImKHbI ObITb NPeAOCTaBNEHb! yCyr aaBokaTa, 0 YeM COCTaBMSETCS MPOTOKON NPEeLOCTaBIEHNS OPUAMYECKOH KOHCYbTaLMM
afiBokaTta 3a CYeT CPeACTB MECTHOro BtoKeTa o Havana nepeoro A0Mpoca B KA4ECTBE NOA03PEBAEMONO.

3apepxaHHOE NNLO NOABEPraeTcs NMMYHOMY 0BbICKY, pe3ynbTaTbl KOTOPOro MOANEXaT OTPAKEHMIO B MPOTOKONE 3afepaHus.
Mpw 3TOM B COOTBETCTBUM C TpeboBaHWAMM, NpesycMoTperHbIMI CT. 193 1 212 YTIK, cocTaBnsieTcs 0TAemNbHbIA NPOTOKON NIMYHOMO
obbICKa, KOMKs KOTOPOTO Takxke JOMKHa ObITb Bpy4eHa 3afepKaHHOMY.

CornacHo 4. 2 cT. 110 YTIK npaBoBbIM OCHOBaHWEM A115 KpaTKOBPEMEHHOO COLIEPXaHUsI Mo CTpaXen 3aaepKaHHOro BNsieTcs
MOTMBMPOBAHHOE NOCTAHOBIEHUE, KOTOPOE AOIMKHO ObITb BbIHECEHO B TEYEHME 3 Y C MOMEHTa AOCTABMEHNS MOAO3PEBAEMOrO B
OpraH YrornoBHOro npecnefoBanus. [locTaHoBNEHNE O 3afepKaHy, BBIHECEHHOE NNLOM, MPOU3BOASALLMM JO3HAHME, JOMMKHO ObITh
YTBEPXAEHO HaYanbHIKOM OpraHa [o3HaHus unu ero 3amectuteneM. OHO 0BbSBASAETCA 3adepKaHHOMY, U eMy BPYYaeTCs ero Ko-
nusl. Konusi nocTaHoBMEHNs O 3aAepXaHni HanpaBnseTcs HavanbHUKY NMEHUTEHLMAPHOTO yYpeXaeHus (CNeaCTBEHHOTO N3onsaTopa
WNW p.) ANSt OpraH13aLmmn UCNOHEHNS.

Mocne 06bSABNEHNS NOCTAHOBNEHNS O 3aAePXaHny NOA03PEBAEMOMY JOMKEH ObITb pasbsCHEH NOPSKOK 06xanoBaHus 3agep-
aHus B cyn. O6 aTom odhopmnsieTcs OTAENbHbINA NpoToko. Konwst faHHOro NpoToKona BpyYaeTcs NOA03pPEBAEMOMY.

B cootBetctBUM € 4. 3 cT. 110 YK HE0BXOAMMO MUCbMEHHO COOBWMUTL HAA3MpPatOLLEMY NPOKYPOPY O MPOWN3BEAEHHOM
3afiepXaHuu B TeyeHue 24 4 ¢ MOMeHTa BbIHECEHWS MOCTAHOBNEHUS O 3agepxaHun. CoobLieHre NPoKypopy O 3agepxaHum
LienecoobpasHo COCTaBnAThL Ha BraHke opraHa yronoBHOTO MPecrnefoBaHus B ABYX 3K3eMnnspax (O4WH dK3eMnnsp Hanpas-
nseTcs Hagaupatowemy npoKypopy, ApYroi 0CTaeTcs B yronoBHOM fene). B HayyHo-npakTuyeckom kommeHTtapum k YK ot-
MeyaeTcs, YTo Takoe CoobLieHe MOXeT BbITb OCYLLECTBMEHO MyTEM HaNPaBEHNS NPOKYPOPY KOMWIA NPOTOKONA 3aAepKaHus
11 MOCTAHOBMEHMS O 3afepXKaHum.

O 3agepkaHuv rpaxaaHiHa 1 ero MECTOHaX0XAEHUN OpraH, OCYLLECTBUBLLMI 3afepaHne, 06513aH B TeueHue 12 4 ¢ MOMEHTa
(haKTU4EeCKOro 3afepxaHns yBeLOMUTbL KOro-nnbo M3 COBEPLLEHHOMETHNX YNIEHOB €r0 CEMbM, a NMpU UX OTCYTCTBUAW — OPYrvX pog-
CTBEHHWKOB Unn 6nm3knx nuu, inbo NpesocTaBnTb BO3MOXHOCTb TAKOTO YBEAOMITEHUS camoMy 3agepaHHomy (cT. 115 YTIK). ®opma
YBEOMIEHNS 3aKOHOM He YCTaHOBMEeHa. B npakTuyeckoit fesTensHoCTH coobLLeHne pOACTBEHHUKAM O 3aepKaHuu OCyLLeCTBNS-
€TCs1, Kak nMpaBwuno, Nbo B Npoun3BonbHOi hopMe B MMCbMEHHOM BUAE Ha BnaHke opraHa yrofioBHOro npecrnefoBaHns (0guH aK3eM-
NNSip HanpaenseTcs POLCTBEHHMKAM, APYro OCTAeTCs B YrONOBHOM [ene), b0 B yCTHOM BuAe (Mo TeNeqoHy) C COCTaBNEHNEM
COOTBETCTBYHLLEN NOATBEPKAALLEN CripaBku, npuobLiaemoit k aeny. B opuandeckoi nutepatype ykasblBaeTcs, YTO OTMETKa 00
yBEOMMEHNUN JOMKHa ObITb CAENaHa Ha KOMuM NOCTAHOBIEHUS O 3afepKaHuu, KOTOPOe NproBbLLAETCs K YronoBHOMY Aeny.

B cnyyae npousBoacTBa 3afepxaHns 40 BO30Y)KAEHWS YrONOBHOMO Aena Bonpoc o BO3bYxaeHUn Aena SOMmKeH BbiTb peLueH
OpraHoM YrofoBHOrO NPecnefoBaHus B TeYeHne 12 4 ¢ MoMeHTa dhakTieckoro 3agepxanus (4. 2 ¢r. 108 YIK).

CobntoaeHne ykasaHHbIX 1 Apyrux TpeboBaHNi 3aKoHa, CBA3AHHBIX C MPOVN3BOLACTBOM M (UKCaLen 3afepaHuns No Henocpes-
CTBEHHO BO3HMKLUEMY NOAO3PEHII0 B COBEPLUEHMM NPECTYNNEHNS, ABNSETCS 0653aTeNbHbIM NPY MPUMEHEHUN JaHHON MEPbI MPOLIEC-
CyarnbHOro NPUHyXaeHus:. [laxe He3HauMTENbHbIE HApYLLEHNS 3TUX TPEDOBAHMI MOTYT NPUBECTM K HEONAroNpUATHLIM NOCHELCTBUSM
B YrONIOBHOM MpOLiecce (MpU3HaHWe 3afepKaHns HE3aKOHHbIM, HEMPU3HAHME NOMYYEHHbIX MaTepUarnoB foKadaTenbCcTBamMu 1 ap.).

lpaBonpyMeHUTeNbHas NPaKT/Ka OpPraHoB YrofOBHOTO NPecnefoBaHus (B 0CODEHHOCTM 3TO KAcaeTCs OpraHoB A03HaHWS) CBU-
[EeTENbCTBYET, YTO JOMYCKAIOTCS ONPEeAENEHHbIe HapyLIEHMS, OLUMBKM 1 HeJoYETbI NPK 3aepKaHm 1 ero NpoLEeccyansHoM ohopM-
nexnm. K Hanbonee 4acto BCTPEYAIOLLMMCS M3 HUX OTHOCSTCS CriedyioLume:

OCYLLIECTBIIEHME MPU NPOM3BOACTBE 3afepkaHus 40 BO3DYX4eHUs YrONOBHOMO Aena WHbIX CNEACTBEHHbIX LENCTBUA MOMUMO
nn4Horo obbicka (HanpuMep, NPOBEAEHIe N0 MECTY KUTENbCTBA 3aAepXaHHoro obbicka, Npuyem Be3 yyacTus 3alluTHUKa B CyYae,
Koraa NvLo Nofo3peBaeTCs B COBEPLUEHUM 0COD0 TSXKKOTO MPECTYNNEHNs);
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HecobnogeHne BpeMeHHbIX HOPMATHBOB, YCTaHOBMEHHBIX 3aKOHOM [N COCTABMEHNS NPOLECCyanbHbIX JOKYMEHTOB (MocTa-
HOBIEHMS O 3aflepXKaHnK, MOCTAHOBMEHNS O BO3DYKOEHUM YronoBHOTO Aena u ap.);

HeBepHOE yKka3aHue B NpoLeccyanbHbIX OKYMEHTaX OCHOBAHWA 3adepkaHus, npeaycMoTpeHHbIx . 1-4 4. 1 ¢T. 108 YIIK;

HeOTpaXXeHne B NMPOTOKONE 3afepKaHns MHGOPMaLMN O KOHKPETHBIX MPECTYMHbIX AEUCTBUSX 3aAepXaHHoro 1 obeTosTenb-
CTBaXx VX COBEpLLEHNS (BPeMSI, MECTO, CMOCOB 1 T. A.), @ YKa3aHWe NWLLb CChINKM Ha NOLO3PEHNE NULIA B COBEPLLEHNN NPECTYNIEHMS,
npeaycMoTpeHHoro cratben OcobeHHoi YacTu YronoBHoro koaekca Pecnybnvkm benapyce;

BOMyLUEHME B MPOTOKOMNE 3aAepXKaHnst HETOYHOCTEN B ykasaHi BpeMeHU (DaKTUIECKOro 3afiepKaHis N BPEMEHU COCTaBIEHUS
npoTOKONa;

HeyKa3aHWe BPEMEHH BbIHECEHWS MOCTAHOBMEHNS O 3afepX)aHny;

HepasbsiCHeHVe 3agepkaHHOMY NpaB M 0653aHHOCTEN NOA03PEBAEMOrO, NOpsAKa 0bxanoBaHNs 3agepxaHs.

YkasaHHble HeraTuBHbIE MOMEHTbI MOAMNEXAT UCKITOYEHWNIO 13 MPAKTUYECKON LeSTENbHOCTI OPraHOB YroMOBHOIO NpecrnesoBa-
Husl. B kaxmom criyyae 3afepxaHns BOMKHbI HEYKOCHUTENBbHO CoBMoAaThCs HOPMbI YTOMOBHO-MPOLIECCYanbHOrO 3aKoHa, ero perna-
MEHTUpYHoLLME.

Y[IK 343.985

A.B. Kocmiokeguy

OCOBEHHOCTU TAKTUKU NPEOBABNEHUA ANA ONMO3HAHUA B CNYYASX MACCOBOW MMBENM NIOTEN

MpoucLLEeCTBuSsl, CBA3aHHbIE C MaccoBOW MMbenbio Niofei, AOBOMbHO YacTo CAyYatoTcsl B COBPEMEHHOM Mupe. He siBnsieTcs
uckntoveHnem n Pecnybnuka Benapych, B UCTOPUM KOTOPOIA €CTb MECTO TParudyeckum CoBbITUAM: KpyLLEHe Noe3na Ha MyTeBoM
nocty B Kpbixoske B 1977 r., Tparegus Ha Hemure B Muncke B 1999 r. unu B3pbis B MuHCKOM MeTpo B 2011 r. BHe 3aBucMMOCTH OT
Xapaktepa Npu4uH (TEXHOTEHHbIN, CTUXWIAHBIA UMW KPUMUHATBHBIN), MOBMEKLLMX MAcCOBYt0 rmbenb Miofen, AaHHbIe NPOUCLLECTBUS
MOABEPrarTCs CKpynynesHoMy paccrnegoBaHnmto. [Mpy 3ToM NOMUMO YCTaHOBINEHWS NepPBOHAYarbHbIX 06CTOATENBCTB NPOUCLUEALLENO
11 BUHOBHbIX JIUL, OHO U3 TMaBHbIX 3a4ay NpW paccrefoBaHUM Takoro pofa NpOUCLIECTBUIA SBASOTCS 0OHapyXeHne TpymnoB no-
rMBLMX 1 NX CKOpenLas MAEHTUMKaLMS, KOTopast MO3BOMMT, BO-MEPBbIX, MOACYATATL pearbHble MIOLACKME MOTEPU U, BO-BTOPbIX,
136aBNT POACTBEHHMKOB NOMMBLLMX OT YyBCTBa HEONPEAENEHHOCTU U CTpaxa 3a cyabby Gnmakoro Yenosexka.

CnepyeT OTMETUTb, Y4TO B HACTOSILLEE BPEMS METOAbI MAEHTU(MKALN NIMYHOCTM NIOLEN, NOrMOLIMX MPW Ype3BblYalHbIX 06CTo-
ATEeNbCTBaX, HECOBEPLLEHHbI 1 TpebyoT Bonee AeTanbHOM pa3paboTku, HECMOTPS HA MMEHOLMECS MHOMOYMCTIEHHbIE MybnuKaLmuu,
nocesiLieHHble ganHoi npobneme (I'.C. Boponaes, B.B. KonkytuH, B.A. Canaes, B.A. LLlanosanos v ap.). Mpn 3Tom Mbl He Gyaem
kacaTbCsi Bonpoca cygebHO-MeAULMHCKON MAEHTUMKALMM NMYHOCTM NOTUBLLINX, @ pacCMOTPUM NPOBEAEHME OMO3HaHMS B COOTBET-
CTBWM C YroMOBHO-MPOLIECCYanbHbIM 3akoHogaTenscTeom Pecnybnvku Benapyce.

OnosHaHue B co0TBETCTBUM €O CT. 223 YK 3akntovaeTcs B yCTaHOBNEHUM TOXAECTBA UMW Pa3ninyns ¢ paHee Habniogaswnmes
nmuUoM nnm 06bekToM. [ ono3HaHKs MoxeT BbiTb NpeabseneH Tpyn. B cooteetcTBuM ¢ . 5 ¢T. 224 YTIK Tpyn npegbsensetcs
TONBKO B €AMHCTBEHHOM YMCME W B HAType, YTO CBA3aHO C HPABCTBEHHLIMM W OPraHU3aLMOHHBLIMI COOBPaKEHNAMN, @ TAKKe C TEM,
4TO MOCIIe CMEPTU MOXET PE3KO M3MEHMTLCS BHELLHOCTb YENoBeka, YTO 00YCMOBNEHO NPOUCXOAALMMMU MOCMEPTHLIMW SBAEHNSAMMU.
B cBsi3n ¢ yem onosHaHwe Tpyna no dotorpacui B ONpeSeNieHHON CTENEHN SBASETCS CROXHbLIM, @ NOTOMY HEHAAEXHbIM CocobOM
UOEHTUMKALMN YenoBeka.

B cnyyae maccoBoi rubenv Ntoaeih nepes cnefosaTenem CTOUT OHA U3 BaxHELLMX 3aAaq — YCTaHOBMEHUE INYHOCTEN Norv6-
LUMX 1 NpeSBapUTENbHbIA AONPOC POACTBEHHUKOB UMM WHBIX BNW3KVX MIOAEN C LENbI0 BbISCHEHUS MPUMET, MO KOTOPLIM OHU CMOTYT
ono3Hatb norubuero. OgHako, Npexae YeM NpUCTYNUTB K OMO3HaHN0, He0BX0AMMO ONpeaeniTb, koro byayT ono3HasaTh 1 KTo byaeT
onosHaeaTb. Hanpumep, npu katacTpodax Ha BO3ZYLIHOM W KeNe3HOLOPOXHOM TPAHCMOpTE B NEpPBY0 04epeab UcTpebytoTes cni-
CKV NACcCaXupoB AaHHbIX PENCOB W COMOCTABNSOTCS C NOCTPaLaBLUMMK, JOCTABMEHHBIMM B NNEYEDOHbIE YUPEXAEHNS, U 0BHApYeH-
HbIMK Tenamu. Mo-gpyromy Aeno obcTouT, Korga katactpoda Npon3oLLna B MIHOM MeCTe 1 XXepTBamu MOTFI0 CTaTb KONMYECTBEHHO
HeonpeaeneHHoe Y1CIO NMOAEN, NMYHOCTU KOTOPbIX HEW3BECTHBI. B JaHHOM cryyae nogBepralTcst UCCnefoBaHuMio U aHanuay Bce
3asBNEHMS U COOOLLEHNS 0 HE3BECTHOM CHE3HOBEHIM C LIENBK) CONOCTABNEHMS C OBHAPYKEHHBIMM TpyNamm.

OnosHaHve B Cnyyae MaccoBoii rnbenu nogen, kak 1 noboe gpyroe ON03HaHWe, COCTONT M3 NOATOTOBUTENLHOM, paboyei u
3aKMKYMTENBHON CTAZNA, OLHAKO OHW UMEIOT CBOKO CNELMMKY, KOTOPYIO Mbl paccMoTpyM Bonee nogpo6Ho.

Ha nogrotoBuTENEHOM 3Tane OnMo3HaHUs B CriyYae MaccoBoil rnbenu nogei HeobXoAMMO NPOKU3BECTY CREAYIOLME LENCTBIS:

1) oCMOTp MeCTa NpOMCLUECTBUS, B XOZ€ KOTOPOro ONpeaensioTCs rpaHuLibl y4acTka, NoAnexallero ocMoTpy, 1 B3aumopacno-
NOXeHWe Ha HeM TPYMNOB M OTHMIEHEHHbIX YacTei Ten. [Mpu 3ToM B NPOTOKONE 0CMOTPa MeCTa NPOMCLLECTBHS N0 BO3MOXHOCTH Hanbo-
nee feTanbHO (UKCPYITCS N03a U MECTOHAXOXAEHNE TpyNa, ONUCHIBAKOTCS BHELLHWE NPU3HAKM 1 OfexXaa, UMetoLnecs npy Tpyne
JOKYMEHTbI 1 pyyHas knafb. B xofe ocMoTpa rnaBHOe He AoNyCTUTb «0Be3nnumMBaHus» Tpyna nyTem U3bsTus INYHbIX AOKYMEHTOB B
00Len Macce MHbIX BELLECTBEHHbIX J0Ka3aTenbCTB 1 06ecneymnTh JOCTaBNEHUE TPyna K MECTY NMPOBEAEHNS CyaebHO-MeNLIMHCKOro
VICCrEe0BaHNS C NpeBapUTENbHO YCTAHOBMNEHHbIMY TMYHBIMM JaHHbIMU. B OTAENBHbIX Criyqasx, eCrivi 3TO He NPUBEAET K yTepe unu
MOBPEXAEHNIO CMEAOBO KapTUHbI, TPYM MOXET NPOHYMEPOBbLIBATLCS, O YEM AENAeTCs OTMETKA B MPOTOKONE OCMOTPa;

2) co3paHme CneaCTBEHHOI rpyNnbl M ONPeAEeneHne pyKOBOAUTENS, a Takke CocTaBa CrefoBaTenem — y4acTHUKOB CeACTBEH-
Hom rpynnbl. ONTUManbHOEe YMCIO CReaoBaTeNen pacCcHUTLIBAETCS UCXOAS U3 KOMMYECTBA MOTUBLLINX 11 BO3MOXHOCTM MX OMO3HaHWS.
B npearnbHbIx ycrnosusix LienecoobpasHo Co3AaHNe CieaCTBEHHON rpynnbl, B KOTOPOW YKCNO criefoBaTenen byget cOOTBETCTBOBATL
uncny onoaHaHuit. OJHaKo B NPaKTUYECKOW LEeSTENbHOCTH 3TO TpyAHOpeanu3yemo, NosToMy, Ha Hall B3rnsA, Ans NpoBEeAeHNs ka-
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