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Yro/1IOBHOE INMPABO

O 3JABUCUMOCTU PASMEPA
YIOJIOBHOI'O HAKA3AHUNA
OT BUJIA HAPKOTHKA,
HAXOJAIIETIOCA B HEBAKOHHOM OBOPOTE

B B nocnednue zodvt 6 Benapycu pe3xo obocmpunace npobrema ne3axKorHozo obopoma
WMAHCENHLX» HAPKOMULECKUX cpedcmeé UM NCUXOMPONHbLX éeuyecms (0aree — HApPKOMUKWL).
Ho darnvim zocydapcmeennoi cmamucmuyeckoii omuemnocmu HAY MBJ] Pecnyb6ruxu
Benapyce, 3a nocrednue 5 tem o6vem u3sAmouix oOpzanamu énympeHHux den denpeccarmos
eo3poc 6 577 pas, memadona — 6 136 pas, ampemamunos — 6 22 pasa, zepouna — 6 3 pasa.
Ilo cpasnenuio ¢ «mpaduyuoHrbLMU» HADKOMUKAMU, UX «mAdicerble» 6UudbL 6bL3bLEAIOM
6vicmpoe npusvikanue. Cnedecmsuem passumus 3a6UCUMOCIU oM OAHHBLX HAPKOMUKOS
y 60nbUL020 KOAULECMEA AUY, NOMPEGAAIOWUX UX BHYMPUBEHHO, AGLACMCA MACCOB0E
pacnpocmpanernue ungexyuit BHY /CITH ][], zenamuma. Tax, noxasamenu pocma wucaa BHY-
UHOUUUDOBAHKbLX AUY, 3A0YNOMPEOAAIOUWUX HADKOMUKAMU nymem UHBeKYUIL,
6 zocydapcmeax—ywacmuuxax CHI' — 00Hu u3 camolx 8bicOKUX 6 mupe, npU IMOM OKONO
80-90% noewvix cnyvwaee BHY-unguyuposanun npoucxodum é peaynsmame Hapronompebrenus'.

B Besnapycs onToBble MAPTHM «TSKEIBIX» HAPKOTHKOB IOCTYIAXOT U3-3a pybeska M pacmpocTtpa-
HAIOTCHA OPraHW30BAHHBIMU FPYIIIAMM, CO3XABLUIMMY B KPYIHBIX rOPOAAaX HAIIEH CTPAHBLI Pa3BETBICHHBIE
ceTH cObiTa HAPKOTHKOB, OT TOProBJIM MMH IIPECTYIIHHUKH II0JIYYAIOT CBEPXIPHOLLIN, HAIIPABJIAEMbIE
Ha (pMHAHCHPOBaHHE OPTraHN30BAHHOM NPECTYIIHOCTH M Teppopusma. Ilo oreHKaM, CTOMMOCTD U3'bA-
THIX NMPABOOXPABUTEbHBIMHM OPraHaMu BejlapycH «TAMeJabIX» HAPKOTHKOB B IeHAX «4YEPHOro» PHIHKA
cocraBuia B 2004 roxy 6onee 5,5 munaunonos gmoanapos CIITA™,

JaHHOe moI0XKeHNe TPeOdyeT NPUHATHSA
3¢ deKTUBHBIX YrOJOBHO-NIPaBOBLIX MeEpP
IIPOTHBOAEHCTBUSA PacIPOCTPAHEHUIO «TH-
JKENIBIX» HAPKOTMKOB. OIHAKO aHAJIU3 3a-
KOHOJATEJILCTBA B cepe He3aKOHHOro 060-
POTa HAPKOTHUYECKHUX CPEJCTB IIOKAa3bIBAET,
YTO B HEM OTCYTCTBYET MeXaHHU3M, II03BO-
JAAMME OKA3bIBATH LEJEHAIIPABICHHOE
BO3/eiicTBME HA JIMII, COBEPUIAYOIIMX He3a-
KOHHbIE JeiicTBUA ¢ HUMH. B yacTHocTH, B
YrosoBHOM Kopekce PecryGimxu Benapycs
(manee — YK) orcyrcrByeT 3aBUCHMOCTD pas-
Mepa Haka3aHUA OT BUAa HAXOASLIErocs B
HEe3aKOHHOM 000pOTe HAPKOTHKA.

AHanms 3aKOHOJATENBCTBA APYTHX IOCY-
JIapCTB MOKA3bIBAeT, YTO BO MHOI'MX CTpaHax
JaHHas [TpaBOBasA HOPMa HAIILJIA CBOE OTpaXe-
aue. Tak, 4, 2 ct. 307 Yz2or06n020 KOdexca
Yxpaunst mpegycmarpuBaeT yroJIOBHYIO OT-
BETCTBEHHOCTL 34 COBEpIIIEHHE 3aITpeIleHHbBIX
JleicTBUI1 (IPOM3BOACTBO, M3TOTOBJIEHNE, MIPU-
ofpeTeHre, XpaHeHHe, MEePeBO3Ka, IePEeChLIKA

aubo cObIT) ¢ 0C000 OnRACHbIMU HADKOMUHECKUMU
cpedcma8amu UU NCUXOMPONHLIMU 8eUecmeaml He-
3aBHCHMO OT UX KOJHYECTBA, HAPAAY € KBAJIM(PUIM-
PYIOLIUM IIPU3HAKOM «8 KpYynHbix pasmepax»®. Ipu
3TOM OIIpe/ieJieHHbIe YKPAWHCKUM 3aKOHOAATEIBCTBOM
KpyIHBIe pa3Meps! B 60JIblIIe YacTH COBIIAJAIOT ¢ Oe-

JIOPYCCKUMH,

IIyuxT (¢) u. 2 cT. 217 Yzonosenozo xodexca
Mondosst nipeycMaTPHUBAET HOBLIMIEHHOE HAKA3AHUE
33 HE3AKOHHYIO HEATEJLHOCThL «C UCNOJLb308AHUEM
HAPKOMUYECKUX UNU NCUXOMPONHbLX 8eujecma, nped-
cmasaaouux 0cobyio onacHocms s 300poges weno-
eexa»®, Tlon He3aKOHHOI JeATEILHOCTHIO IIOHUMAETCs
«BBIpPAIIUBAaHNE PACTEHUH, COREPIKAINUX HAapPKOTI4e-

* CTOMMOCTs M3BATHIX HAPKOTHKOB ONpPENeJsiiach Ha OCHOBE YCDPe-
HEHHBIX 110 Besapycy posHUUHBIX 11eH, [IPEACTABJEHHBIX OPraHAMHI

BHYTPEHHUX JfeJl.

B Cozaacro 4. 3 cm. 328 VK npedycmampusaemcs
NOBbLUIEHHAA [20I08HASL OMBEMCMEEHHOCMb 30 cObim
HAPDKOMUKOE 8 KpYnHulx pasmepax. K maxum pasmepam
omuocames: 1 zpamm zepouna, 1 Kunozpamm 6biCYULeHHOUL
Maro6oll conomvt unu 500 zpamm 8viCyULeHHOUL
mapuxyaubt. ITonu3yscy smum, npecmynHvle zpynnot
HaproOdensy06 npu cObime HAPKOMUKOE OCYULECTEBIIOM
cleaKu 8 Koauwecmeax, MeHee YCMAaHOBIEHHbLY

6 Kauecmee KDYNHLLX, 4Mo 3aiacmyln He no3eonsem
cydam HA3HAYUMb HAKA3AHUE 8 COOMBEMCMEUU

C PEaNbHbIM XAPAKMEPOM U Macuimabamu npecmynuol
desmenbHocmu 068UHACMBLY.

Tak, emecmo canxyuu 4. 3 cm. 328 YK om 8 do 12
Jem JauueHus c60600bL (umo coomeemcmayem peasbHOMY
xapaxmepy npecmyntoil desmesbHOCMU ) npecMynHuUKam
Ha3Havaemcsa HAKA3aHUE 8 coomeemcmeuu ¢ 4. 2 cm. 328
YK om 5 0o 8 nem auwenus ¢6060dvt. Bo3moxcHoit mepoil
MOXdcem cmamy 6KIIOHeHUe 6 COOMmEemcemaynuue cmamosu
Ocobennoilt wacmu YK xeanupuyupyouiezo npusHaKa —
«8 OMHOULEHUW 0COG0 ONACHbLX HAPKOMUYecKux cpedcme
UNU NCUXOMPONHBLX 8EULECTNG».

CKMe MJIM INICMXOTPOIHEBIE BeIlecTBa, IepepaboTKa
WJIM KCIIOJIL30BAHHE TAKMX pacTeHHH, paspaboTka,
IIPOM3BO/ICTBO, B TOM 4iCJle IPOMBILUJIEHHOE, 9KCTpa-
TUpOBaHUe, IepepaboTKa, o0JiajJaHne, XpaHeHue, OT-
MyCK, peaJnusanus, pacipejesieHune, npuobpeTeHue,
TIOCTaBKA, OTIPY3Ka, HMIIOPT, SKCIIOPT, VHUUTOXKEHNe
HapKOTUYECKUX, IICMXOTPONHBIX BEINEeCTB WJIK IIpe-
KYPCOPOB, MIOJIEMKAIIUX KOHTPOJIO B COOTBETCTBUH C
3aKOHOJIATEILCTBOM, a PaBHO NoTpebieHue 6o opra-
HU3AIUA IOTPeO/IeHUA TAKUX BEINecTB 0e3 COOTBeT-
CTBYIOILIETO PA3PEeIICHUA».

B uactu; 4 cr. 253 Yzon08n020 kodexca Jamasuu
NpeAyCMaTPHUBAETCH OTBETCTBEHHOCTh 33 HE3AKOHHBIN
060pOT «0C060 ONACHLLX HaApKOMUYecKux cpedcme
UL NCUXOMPONHBLX Beujecmens?,

B yactu 1 c1. 354 a Yz20a06H020 Kodexca Boaza-
puu 3aKpeIIEHBI [Be KATErOPHH — «HAPKOMUYeCKue
cpedecmea, npedcmasasaioujue OnAcHOCMb» U «HAPKO-

IITIIS 0000070000000 000000 00000040000005 05000705700 70020 004000200000 550700000400 00 000052000 2005 200 00000 00000 070 0000 5405500000 200000020000 2004005000040,

S0



HAYKA ¥ TPABO,
Yro/so8BHOE NPABO

HCTHLIHNA
BEJIAPYCH

N25/2005

77//77/4//777Z/ZZ/Z7/////Z///Z;;//7Zi/77i7/ iz zzzz

muueckue cpedcmea, npedcmasnnoujie ocobyio onac-
HOCMb», 3a COBepIIeHre 3alpelleHHBIX 3aKOHOM /[ie-
SAHUIA ¢ KOTOPLIMH IIpeLyCMATPHUBAIOTCH NOBBIILIEHHbBIE
Mepbl OTBETCTBEHHOCTH’.

B nyuxTe 1 cr. 347 Yz2o0n06n020 K0dexca Kumas
B 0c00yI0 KATErOpHIO BBIJEIAIOTCA TPH BHJAA HADKO-
THKOB — ONUYM, 2epOUH U MeMUILPERUIAMUHN, KOTO-
pbie HEIIOCPEACTBEHHO YKA3aHBI B TEKCTE CTATHHU.

B npuBegeHHbIX HOpMax pedb UAeT 00 yxecToue-
HHY HaKasaHUs, IIOCKOJBKY 0coObie KaTeropuu Hap-
KOTHMKOB YKa3bIBalOTCA B YMCJIE KBAJIH(DUIUPYIOIIIK
MPU3HAKOB, B OTHOLIEHWM KOTOPBIX IIPEXYCMOTPEHBI
TIOBBIIIEHHEIE MEPbl OTBETCTBEHHOCTH.

B 15 empanax-unenax Esponeiickozo Cow3sa cy-
LLIeCTBYeT 3aBHCHMOCTb BHJA M DPa3Mepa HaKasaHUS
OT BH2 M3BIMAEMBIX HApPKOTHKOB, KOTOpas peasIunsy-
eTcA NMyTeM KJacCH(pHKaAIMM HADKOTHKOB M MMeeT
LEJBI0 KaK Y/KecTOueHMe, TaK M CMArdeHue HaKasa-
HuA. B 8 crpanax (Bensrun, Benmukobpuranuu, I'os-
naumim, Upnanaum, Menanmu, Uramm, Jlrokcembyp-
re, [lopryranuy) HakasaHHe 3aBUCUT OT BHAA HAPKO-
tiKa. B Ilopryranum ato npuHrMaeTcs BO BHUMaHHUE,
TOJIbKO €eCJIM peyb MAeT o cObITe HapKOTHKOB. B 7
crpanax—unenax EC (Ascrpus, Benbrusg, I'epmanus,
I'penusa, Jauus, Ppanumsa, IIpenusa) sakoH mpu
OIpelieJIeHNM HAKA3AHNS He IIPOBOANT DASJIMUUA MeK-
Iy HADKOTHKAMM, ¥ COBEpIllIeHHe NpaBOHAPYIIEHMH,
CBA3AHHOTO ¢ HADKOTUKAMHM, MOXKET HOBJIEYb OJMHAKO-
BOE HaKasaHMe He3aBHCHMO OT UX BUAa. Tem He Mme-
Hee, B PeaJIbHOM >KM3HM MOMKHO HaGJIOJAaTh PacXOiK-
JeHuA MeXXAy ohULalbHON 3aKOHOJATEILHOI TeopH-
eil ¥ IOpUIUYECKO! NMPAaKTHKOH. B Tex caMbIx cTpa-
Hax, TIe 3aK0OH (popMaJibHO He Au(hhepeHIIupyeT BUAbI
HAPKOTHKOB, CYZbI IPMHUMAIOT BO BHUMAHKe BUJ Hap-
KOTHMKOB M Psfi HHBIX (haKTOPOB IIPU OIpe/eJIeHUH Ha-
kazamua® . Kax mpasuio, naHabie 00CTOATENILCTBA WT-
paroT poJib IIPY PACCMOTDEHMHM JeJ1 B OTHOMIEHUH He-
3aKOHHOr0 06opora KaHHabmca (MapHXYaHBI) U €ro
[IPOAYKTOB (rallHia, PAUIMIIIHOTO Maca).

Tax, 6 Aecmpuu 3axox or 1998 roga mpexycmar-
PHBAeT YIIPOIEHHYIO MPOLEAYPY C LeJIbI0 0TKAa3a OT
YTOJIOBHOI'O HAKABAHMS JIVL, BIEepBble YIIOTPeOUBIINX
kauHabvc. B Beavzuu nakeT 3aKOHOB U JUPEKTUB,
Berynusiinii B cuny 2 moua 2003 roga, mossosiser
HajaraTh OOBIYHBIHM INTpad 3a XpaHeHHWe 0 3 T BHI-
CYIIIEHHBIX JINCTHEB KaHHabmca MM ero CMOJIbI JJIf
JIMYHOrO MmMoTpebJIeHnsa MIPY OTCYTCTBUH OTATYAMOLINX
oberoaTenscTB. B Mapre 1994 roga KomcTuryiuon-
Holit Cyn I'epmanuu BbIHEC pelIeHUE O TOM, UTO,
XOTS NpeNyCMOTPEHHBLIE YI'OJIOBHbIe HaKa3aHUA 3a
XpaHeHHNe KaHHA6Mca COOTBETCTBYIOT IOJIOKEHHAM
Korcturyuum, denepalbHbIM 3€MIAM CJIEAYET OTKA-
3bIBATHCH OT HAKA3aHHUH B CIy4asx, KOTJa peub HAET
0 MaJIBIX KOJIM4YecTBax KaHHabHca A JIMYHOTO yIO-
TpebeRusa. B coorBercTBHU ¢ 3akoHoM 1993 roza
cyne! I'peyuu Npy HasHaYeHWM HaKasaHUs IPUHUMA-
0T BO BHMMaHHMe BHJ BelniecTBa (PABHO KaK €ro Ko-
JINYECTBO, YHCTOTY M COCTOSIHME 3JOPOBbA IIPABOHA-
pyuuurens). B Januu B ciryuasx, cBA3AHHBIX C Xpa-
HEHMEM MaJIbIX KOJIMYEeCTB KaHHabuca, IUPKyaAp [e-
HepaJbHOTO IIpokypopa oT 1971 roza pekoMeHIyeT
pewIaTh /eJI0 BBIHECEHHMEM IpeaynpeskaeHusd. Bo
®panyuu n Illeeyuu B cyne6HON IpaKTHKe Aei-
CTBUA C HEKOTOPLIMM BellecTBAMHU (B T.4. ¢ KaHHa0H-
COM) PacCMATPUBAIOTCH KAK He3HAUNTEJLHBIE IIPABO-
HapyIIeHUs, He BJeKYIye NMPaBOBHIX IIOCIECTBUM.

IIpeanaraemM ZomoJsHHUTH 4. 3 cT. 228 (B wacTu
KOHTpabaHARl HAPDKOTHKOB), 4. 2 cT. 327, u. 3
cr. 328, 4. 2 cr. 331 VromnosHoro koaexkca Pecy0mu-
KH Benapych KBAIM(PUUIMPYOIMM [IPU3HAKOM «B OT-
HOIIEHUH 0c000 OMACHBIX HAPKOTUYECKHX CPEICTB
WJIN TICUXOTPOMHBIX BEIECTB».

B Ilepeune HAPDKOTHYECKUX CPEACTB, ICUXOTPOII-
HBIX BeIeCTB M UX IPEKYPCOPOB, MOAJIEMKAIIHNX TO-
CyIapCTBEHHOMY KOHTpPOJIO B Pecrrybiuke Benapycs
(nanee ~ IlepeueHn), CYILIIECTBYET ABA CIHMCKA 0C000
OTIACHBIX HAPKOTHKOB: CIIHMCOK 0c000 OIacHBIX Hap-
KOTHYEeCKHX CPELCTB M IICHXOTPOMHBIX BeIeCTB, He
HMCIIONB3YEeMbIX B MENHUIMHCKMX IeNAX M CIHCOK
0cof0 OmacHBIX HAPKOTHYECKHX CPEACTB M IICHUXO-
TPOIHBIX BEIECTB, pPa3pellleHHbIX K KOHTPOJHpYe-
MoMy 06opoTy. B maHHbIe CIIMCKH BKJIIOYEHBI TAKHe
CpeficTBa ¥ BellleCTBa, KaK repouH, amdeTaMuH, KO-
KauH, Meramberamuu, meragod, JICI, MBIB,
MIMA, adenpos. Macmitalbl nx pacupocTpaHeHUA
TNIPUHANY 3HAUUTEJIbHbIe Da3Mephl, U IIpeceyeHue ux
HEe3aKOHHOT0 000poTa BechbMa aKTyaJbHO AndA Pec-
ny6iauku Bemapycs.

B TO )Xe Bpems, B YKA3aHHBLIX CIIMCKAX TaKKe
Haxo[ATCs HAPKOTHYECKHMe CPEACTBA PACTHUTENILHOrO
MPOUCXOMKAEHUA (AUETUIMPOBAHHBIN U 9KCTPAKIINOH-
HBIM ONHi, MaKoBad COJIOMA, MapuxyaHa). JaHHble
BeIlleCcTBA MPOM3PACTAIOT B €CTECTBEHHOM COCTOSHHH,
UX CeMeHa MOTYT PacIpOCTPAHSTHCA camMoceBoM. B
obieM o0’beMe M3bIMAEMbIX HAPDKOTHMKOB UX JOJIA CO-
crasiseT or 70 go 90%. Ycunenue yroJioBHOM OTBeET-
CTBEHHOCTH 3a MX OOOPOT HE MO3BOJIUT AOCTUUDL LIEJIU
IudxbepeHIMany YTOJIOBHOH OTBETCTBEHHOCTH, IIPH-
BelleT K CYILIECTBEHHOMY Y KeCTOUEHUIO KapaTeJbHON
IIOJIUTUKY U YBeJIMYEHHUIO pa3Mepa HasHAYaeMbIX Ha-
KasaHMi, BCJEACTBHE Yero BO3PACTYT T'OCYAApPCTBEH-
Hble U3[EePIKKN Ha cOolepKaHMe 3aKJIIOUeHHBIX B Me-
cTax JIMLIEHUS CBOOOIBI.

B cBsi3M ¢ 9TUM 1ies1ecoo0pasHO BHECTH M3MEHEHUs
B Ilepeuenn, riepeHecs yKasaHHbIE BhIIE HADKOTHIEC-
KHe CPeICTBa PACTHUTEIBLHOIO IPOUCXOMKAEHUA B OT-
JeNBHBIN CIIMCOK «OMACHBIX HAPKOTIUECKUX CPEICTB,
He HUCIOJb3YeMbIX B MEIUIMHCKUX Ienax». Cremyer
OTMETHUTD, UTO JAHHAS Mepa He OyJeT cMAryaTh pas-
Mep HaKasaHWA 3a 3ampeleHHble JeUCTBUSA ¢ HAPKO-
TUYECKHMH CPE/ICTBAMHU DACTHUTEJILHOTO ITPOHUCXOMKe-
HuA. B cooTBeTCTBMH ¢ NAHHBIMH H3MEHEHUSIMH He-
06X0qMMO AOMOJMHUTE cT. 2 3akoHa «0 HapKOTHYec-
KHX CPe[CTBaX, IICMXOTPOIIHLIX BEIeCTBAX U MX IIpe-
Kypcopax», PerJaMeHTHPYIOUIYIO0 KJIacCU(PUKAIIIO
HAPKOTHYECKUX CPEeACTB, IICMXOTPOIHBIX BEIIECTB U
HUX IIPEKYyPCOPOB.

ITonaraem, uTO BHECEHHE YKA3aHHBIX M3MeHEHUH
U JOTOJTHEHWH IO3BOJIMT YCOBEPIIEHCTBOBATH IIPOTH-
BOJEHCTBHE HE3aKOHHOMY 000pOTY HADKOTHKOB YTO-
JIOBHO-IIPABOBBIMHU CPEACTBAMU, A TaK’Ke IIPHBECTH
HAIlMOHAJBHOE 3QKOHOJATELCTBO B PACCMATPHBAEMOI
0671aCTH B COOTBETCTBHE C MHDOBBLIMH CTaHAAPTAMHU.

Omurpuit XAPEBHY,

COTPYIHMEK YNPABJEHHA MO IPOTHBOAEHCTBHIO
HE3aKOHHOMY 000pOTY HapKOTHKOB

M HpecTyIIEHMAM B cepe HPABOB

MB/I Pecny6anxu Bexapycs,
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